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ABSTRACT

Sargento Freitas, Luis

The new European Parliament: The Common Agricultural Policy under codecision after the
Treaty of Lisbon

Jyvéskyld: University of Jyvaskyld, 2018, 285 p.

(JYU Dissertations

ISSN 2489-9003; 23)

ISBN 978-951-39-7566-1 (PDF)

This research intends to analyze the impacts of codecision between the main three
legislative institutions (Commission, Council of the EU and European Parliament [EP])
in the outcomes of legislation, how codecision developed through the years and how
members of the European Parliament (MEP’s) have addressed these issues, particularly
regarding the Common Agricultural Policy (CAP), in their plenary speeches.

We chose the CAP as subject matter as it is the most expensive policy in the EU
budget and one of the oldest common policies in the history of European integration,
having for 50 years been decided merely between the Council of Ministers and the
European Commission (and only after 2009 with the EP under the codecision system).
Codecision was also chosen as it was the decisive factor that allowed the EP to no
longer remain just an advisory institution with limited powers as it was before 1991.
Codecision has been decisive, insofar as it has changed the nature of EU legislation
particularly after the Lisbon treaty where it reaches 84 EU policy areas.

The literature in this field has yet to provide enough evidence on the results of
the impact of codecision and the role of the newly empowered post-Lisbon EP (which
has since possessed equal powers to the other two legislative institutions). This study
intends to address these issues with a comparative analysis on a number of plenary
speeches by MEPs and presidents of the EP in the seventh legislature of the EP (2009-
2014). Only then can we clearly state what codecision did, in fact, change in the CAP
and in the EU in general and how the MEPs have observed/debated these
developments.

The Lisbon treaty was a decisive and very important development of European
integration and the parliamentarization of the EU in recent years as it endowed the EP
with 46 new areas that are now decided under codecision (85 in total). However, one
can also state that the other two legislative institutions have tried to circumvent the
role of the EP and that the financial and economic circumstances of the eurozone crisis
diminished the role of this institution. The speeches of the MEPs and the Presidents of
the EP that I analyze in this study clearly state that these events and concerns are true.

Keywords: European Union, co-decision, Lisbon Treaty, European Parliament,
Common Agricultural Policy.
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TIIVISTELMA

Sargento Freitas, Luis

Uusi Euroopan parlamentti: Yhteinen maatalouspolitiikka yhteispidtosmenettelyssi Lissabonin
sopimuksen jilkeisend aikana

Jyvéskyld: University of Jyvaskyld, 2018, 285 p.

(JYU Dissertations

ISSN 2489-9003; 23)

ISBN 978-951-39-7566-1 (PDF)

Tamad tutkimus analysoi EU:n kolmen tarkeimmén lainsdddantoelimen (Euroopan ko-
missio, Euroopan unionin neuvosto ja Euroopan parlamentti [EP]) vélistd yhteispaa-
tosmenettelyd. Tyo arvioi menettelyn vaikutuksia lainsddadantoon, yhteispadtosmenet-
telyn kehittymistda vuosien varrella sekd sitd, miten Euroopan parlamentin jasenet
(engl. MEP) ovat kaisitelleet nditd kysymyksid tdysistunnoissa, siten ettd erityinen
huomio kohdistaan Euroopan unionin yhteiseen maatalouspolitiikkaan (YMP, engl.
Common Agricultural Policy eli CAP).

Valitsimme tarkemman tutkimuksen kohteeksi YMP:n, koska se on EU:n talous-
arviossa kallein ja yksi Euroopan integraation historian vanhimmista yhteisen politii-
kan aloista, josta 50 vuoden ajan p&ittivdt yksinomaan Euroopan unionin neuvosto
(ministerineuvosto) sekd Euroopan komissio, mutta vasta vuodesta 2009 alkae Euroo-
pan parlamentti tuli yhteispdatosmenettelyn osapuoleksi.

Vuoteen 1991 asti parlamentti oli EU:ssa neuvoa-antava toimielin jolla oli niukat
valtaoikeudet. Yhteispddtosmenettely muutti ratkaisevasti EU:n lainsddddannon luon-
netta erityisesti Lissabonin sopimuksen solmimisen myotd, jolloin sitd alettiin soveltaa
84 EU:n politiikan alaan.

Aihepiiriin liittyva tutkimus ei ole toistaiseksi tarjonnut riittdvdd ndyttod yhteis-
pddtosmenettelyn ja Lissabonin sopimuksen myo6td vahvistuneen Euroopan parlamen-
tin roolin vaikutuksista (Euroopan parlamentilla on nyt yhtéldiset toimivaltuudet kuin
kahdella muulla lainsdddantdelimelld). Tutkimus pyrkiikin vastaamaan tdhdn kysy-
mykseen Lissabonin sopimuksen jdlkeisistd yhteisestd maatalouspolitiikasta tehdylld
vertailevalla analyysilla, erityisesti tutkimalla Euroopan parlamentin seitseménnelld
vaalikaudella (2009-2014) toimineiden parlamentin jasenten ja puhemiesten taysistun-
noissa pitdmid puheenvuoroja. Ottamalla huomioon tama politiikan taso, voidaan pa-
remmin arvioida, mitd yhteispddtosmenettely itse asiassa muutti YMP:ssd ja EU:ssa
yleisesti sekd miten Euroopan parlamentin jisenet ovat arvioineet nditd muutoksia.

Kaiken kaikkiaan Lissabonin sopimus oli huomattava kehitysaskel Euroopan in-
tegraation ja EU:n parlamentarisoinnin kannalta viime kaudella, koska se toi Euroopan
parlamentille 46 uutta politiikan alaa yhteispddtosmenettelyn alaisiksi (yhteensa 85).
Mutta on my0s selvédd, ettd toiset lainsdddantoelimet ovat yrittdneet sivuuttaa Euroo-
pan parlamentin aseman, ja myds euroalueen taloudellinen kriisi heikensi sitd. Tassa
tutkimuksessa analysoimani Euroopan parlamentin jdsenten ja puhemiesten puheen-
vuorot osoittavat selvisti, ettd ndma tapahtumat ja huolenaiheet ovat todellisia.

Avainsanat: Euroopan unioni, yhteispddtosmenettely, Lissabonin sopimus, Euroopan
parlamentti, Euroopan unionin yhteinen maatalouspolitiikka.
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1 INTRODUCTION

The idea of this project is to analyze the consequences of giving co-decision to
the European Parliament in the Common Agricultural Policy and to see how
MEPs have debated this innovation in their plenary speeches. Co-decision is a
legislative process where the EP, after the initial draft legislative act has been
drawn by the European Commission, has the same power as the Council of the
EU in the altering of this same act. In other words, as of today (and especially
after 2009 and the signing of the Treaty of Lisbon), practically no legislative area
in the EU, whether agricultural, environmental, human rights, transport policy
or any other kind of (common) policy can be passed without the avail of the EP.
This did not happen from 1957 until 1991 (the signing of the Treaty of Maas-
tricht). It was Maastricht that allowed this first change to take place (initially
under a limited number of policy areas) and eventually, as the years passed and
new EU treaties were signed, all of EU legislation was being decided under this
procedure.

The EU, its policies, working methodologies, historical and political shifts,
are to be understood not only in a materialistic or empirical sense but as a con-
tinuum in a concept or concepts that evolve and can be used as explanatory sys-
tems to understand the political reality.

This conceptualization of EU polity has been a political science topic of
great interest to me. Different contexts and events in different countries can
sometimes be interpreted as part of a similar political conjunction of develop-
ments which can be conceptualized at a later stage. This is thus an extensive
conceptual and philosophical study of concepts but one that is based in eco-
nomic, political, historical and legal facts and well-documented laws and events.

Understanding how the European institutions work and developing a
type of methodological approach that will serve the purpose of this investiga-
tion is challenging. Born at the onset of the European Economic Community
(EEC), the CAP became one of the most disputed fields within European insti-
tutions. Its legal shape and operations were decided for decades between two
institutions (the EC and the Council of Ministers). It was only after more or less
50 years and the Lisbon treaty that the CAP started to be designed and decided



14

between these two institutions and the EP, thereby originating a change that
needed to be analyzed by political scientists.

The CAP is the oldest and still the most expensive common policy in the
EU, presently representing around a third of the expenses of the EU budget and
decided and managed by both the European institutions and the member states.
However, we will focus our attention on the role of the EP after 2009 when it
gained codecision powers in this common policy. It is this monetary, financial,
historical and sociological importance that makes the CAP an extremely im-
portant topic in academic studies, and this is even more the case after it was
radically changed in the Lisbon treaty when the EP finally became able to influ-
ence its political design.

As the EEC, and later the European Union (EU), increased its geographical
space with the entry of new countries, it had to undergo several transfor-
mations. Moreover, the consensus in decision-making became increasingly hard
to reach at times'. Additionally, as the institutional balance swayed constantly
in the course of decades, particularly with the increasing powers held by the
European Parliament (EP), new political actors also emerged, civil society
gained greater powers, multiplying opinions and, naturally, the final decisions
were of a different nature.

The economic reality after World War II was used to justify a new system
in terms of production, sustainability, quality, and number of food reserves.
The stability of prices within the EEC constituted one of the main goals as well
as one of the main obstacles of the CAP, together with an adequate supply of
foodstuffs to citizens, which had been severely depleated in war times. This
system was progressively changed in the 1970s and 1980s to one where produc-
tion had to be controlled and direct financial support was started to be given to
farmers that had to start adopting more and more environmental measures. A
period covering several years of small and big scale changes, and their growing
or decreasing impact on the EEC/EU budget, will be analyzed here in detail.

All types of legislation concerning agriculture and consequently food, par-
ticularly where genetic modification or chemical treatment is involved, raise
ethical, scientific, environmental, agricultural, health, consumer risk manage-
ment, economic competitive edge and domestic market related issues 2. From
the 1980s onward, concerns with the well-being of the citizens and their health,
and the proper storage and transportation of food items, led to a constant de-
velopment of new laws at the supranational level, laws that could ensure the
best quality of life for the EU citizens. Components such as food labels, nutri-
tional information, and the adoption and banning of certain chemical substanc-
es were subjected to studies and subsequent legislation.

At the financial level, changes introduced in the financing of the CAP on
the part of the European budget also force industries and workers to accept
new compromises and new production, import, and export systems.

1 Hill, 2012.
2 Wallace, Pollack, Young, 2010.
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The legislation process at the EU level involves every European institution
and respective agencies, as well as every EU member state, each with its own
opinions and interests. This wide scope and the need to reach comprehensive
agreements render decision-making at the European level rather difficult some-
times because as the number of member states that compose the Union increas-
es, a conclusion that would benefit all countries is harder to reach. The same
applies to the CAP as the interests of the different nations within the space of
the EU shape the operating and financing mechanisms of this policy and its
many goals.

After these preliminary observations, we now disclose our research ques-
tion: If both European institutions and member states were relevant for the develop-
ment of European political integration and for the growth of a parliamentary EU how
did Members of the European Parliament evaluate the Common Agricultural Policy
after the Lisbon Treaty?

It is the contention of this study that as the MEPs were entitled with great-
er legislative powers and were forced to delve into and research new policy ar-
eas and specificities entailed by the CAP (in order to better represent the EU
citizens that had elected such representative in European elections), these chal-
lenges, political issues, struggle for greater legislative power, political conduct
from other institutions, and social, economic, environmental, legislative, and
financial concerns - will be mentioned and debated in the MEPs speeches. After
a concise examination of these speeches, a reader or researcher will gain a more
incisive understanding of CAP affairs, codecision, the EP, the CAP and the trea-
ty of Lisbon. This documental and qualitative type of research uses the MEP
and his or her speeches and concerns as the main focus of attention.

This study thus plans to examine parliamentarism, codecision before and
after the Lisbon treaty, the CAP, and MEPs speeches in this order.

First, a study will be conducted on theories and theorists of European in-
tegration such as neofunctionalism, intergovernmentalism, mixed theories and
how the EP was approached in them will be made. After this chapter 4, research
on the recent treaties of the EU (Maastricht, Amsterdam, Nice, the (failed) Con-
stitutional treaty and the Lisbon treaty) will be presented. Following this ap-
proach, a historical analysis of the CAP will be formed, focusing particularly on
its origins, and recent developments. Consequently, a study on the impacts of
the EP in EU legislation (environment, transports and the CAP) will be present-
ed and their political significance discussed. The parliamentarization of the
CAP only recently occurred only recently (2009) but other policies were already
under the codecision mechanism before. Therefore, it is necessary to under-
stand why this change happened at this specific time. Furthermore, I will select
speeches from the Presidents of the EP and MEPs in the 2009-2014 legislature
and analyze and evaluate them respectively. As this is a qualitative research, it
will focus on these small groups with typological representativeness. It uses
interpretative analyses with numeric and conceptual readings and a group of
general concepts used to describe and explain the causes and consequences of a
number of political shifts in European polity. We will focus greatly on the Pres-
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idents of the EP or MEPs who worked in the agricultural committee of the EP
and have served as rapporteurs as well, although other MEPs from other com-
mittees shall also be reviewed (all of these speeches are available through con-
temporary information techonologies). However, it is the self-evaluation of the
MEPs on their own role in changing the CAP where our research brings the
newest views for the political science academic world.

This was the best way contrived in order for our objectives to be met. This
research will follow a top/down approach; in other words, it will first approach
broader and macro-level issues and concepts and progressively direct itself to
the analysis of micro-level changes. The conclusion will address these issues in
a summarized way, pointing out the main findings of this thesis together with
the innovations in concepts such as greening, parliamentarism and the role of
the EP in this common policy, and after the Lisbon Treaty, or other numena as
deliberation, representation, sovereignty, and responsibility as emphasized in
the recent study Parliament and Parliamentarism of Ihalainen, Ilie, and Palonen3.

The reader will, in the end, be able to better understand the meaning of co-
decision and its impact, the role of the EP as an institution that most directly
represents the European Union citizen in these areas. We will observe the dem-
ocratic scope of codecision, its real effects and the true role of the EP inside Eu-
ropean decision-making after the Lisbon Treaty (but also before this treaty).

Inside the EP, opposing views are held towards many issues whether en-
vironmental, agricultural, or others. This factor can possibly lead to a less green
CAP but it can equally lead to a push for more environmentally friendly tech-
niques as the EP is often considered the greenest legislative institution of the
EU“. As causes that may influence this oscillation we can mention the evolution
of the powers held by the European Parliament (EP) and its constant demand
for greater influence in decision-making processes, the entry of new countries in
the EU space, or the quest for a more democratic EU. On the opposite side, arti-
cle 4 of the Common Declaration concerning the practical modalities of the new
2007 codecision procedure forces the European Commission, the European Par-
liament and the Council of the EU to reach, whenever possible, the adoption of
laws in the first reading, in order to accelerate decision-making favouring insti-
tutional agreement and concord °.

In the present investigation, we argue that the implementation of the co-
decision mechanism will not significantly impact the CAP as we will continue
to observe a great delegation of powers to the European Commission and deci-
sion-making will mainly follow a first reading agreement, as has been the case
with the remaining policies that entered the codecision process after the Treaty
of Lisbon (and occasionally even before 2009). According to our reading, the
other institutions will adapt themselves in order to minimize the stronger role
of the Parliament. The fact that the EP has, since the entrance of the Nice Treaty,
been more effective in changing amendments of a detailed nature and not as

3 Thalainen, Ilie, Palonen, ed., 2016.
4 Griller, Stefan; Ziller, Jacques; 2008.
5 European Parliament, 2012.
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effective in changing dissentious macro-level policies can also lead to this con-
clusion. We may register some growth of the concerns pertaining to environ-
mental issues but the policy will not change in its core. The global strategy of
the CAP will not change drastically; accordingly, one can speak of a CAP
change but not of a CAP reform (if we are to understand the concept of reform
as a macro-level change in its operating systems and ideals). It is expectable that
the CAP will therefore maintain a “business as usual” system.



2 RESEARCH DESIGN

The type of phenomena analysed in political science are phenomena that are
expressed in sources such as documents, reports or speeches, constitutions or
European treaties (as we wish to study the EU), in other words, legal docu-
ments that are applied partially or completely in a set of member states. From
these sets of documents and the literature of academics, we must then derive
new conclusions and understandings for the evolution of this discipline.

Sargento (2012) discussed comitology in the European Union after the Lis-
bon Treaty. This study did interviews to Members of the European Parliament
(MEP’s) to find out their views about the changes in Comitology after the sign-
ing of the Lisbon Treaty. These interviews, even though only six were made,
were crucial in order to be able to have an insider’s opinion on this decision-
making system. The conclusions of that study proved to be highly interesting;
the EP as a whole was still struggling in the legislative process. The MEP’s still
referred to the fact that the Commission frequently overlooks the opinion of the
EP and chooses to follow the Council’s proposal. The EP, even though after the
Lisbon Treaty did become a much more capable institution with powers resem-
bling those of the Council of the EU, still fails on some occasions to be the “su-
per-parliament” one would expect. This partial failure was investigated in my
masters’ thesis regarding the comitology decision-making system.

This present study would then continue to assess the political significance
of co-decision, also called the ordinary legislative procedure, and also its conse-
quences in the shaping of three policy areas (environment, transports and most
importantantly agriculture) and how the MEP’s have observed and evaluated
this process in their speeches. Such a study is important not only for academics
and decision-makers themselves, such as MEP’s, the European Commission and
the Council’s officials but also for member states governments and European
citizens who choose their representatives directly or indirectly in European
elections.

For the academic world, inside and outside the area of political science, this
study seeks to analyse this missing link that has failed to be deeply researched
and which is also part of the consequences of the Lisbon Treaty.
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The design, the nature and the history of the EU presents a challenge to the
understanding of several common concepts in political science. Notions such as
state, parliament and parliamentarism, government, intergovernmentalism,
supranationalism or federalism must be understood in a different manner.
These concepts have their historicity, in other words, they required an episte-
mological shift in order to be able to adapt to the new political circumstances
inside the EU. The concepts of state, parliamentarism, or federalism must be
taken in different theoretical and empirical assumptions than if we would in-
stead focus on EU member states. Not only are its own political constitutions
different but so are its types of sovereignty, its judicial and legal frameworks
which, in the EU level, oblige member states to comply with supranational in-
stitutions that can limit the traditionally sovereign powers other countries
might possess.

Numerous studies on the conceptual basis for political thinking and politi-
cal science have debated on the study of politics, policies or polities. Academics
or politicians can use concepts and these can themselves be used with different
political purposes, however, the formulations used in Wiesner, Haapala and
Palonen’s studies have pointed certain directions (2017):

[...]6Debates very seldom show the different conceptions of politics explicitly, even
though there can be situations in which, for example, government representatives
claim that something is “not a political question”, whereas members of the opposi-
tion insist otherwise. The character of a question or phenomenon can always be
turned into a matter of dispute. Therefore, it cannot be assumed that there exists
one neutral judge that could resolve the dispute. Instead, it should be noted that the
conceptual controversy itself is part of political action |[...].

The starting point of any analysis of politics-as-action should be that the partici-

pants in a conceptual dispute do mean what they say. This implies that political

agents are performing actions in accordance with a logic of their own, even if they
seem to be lacking competence to identify some of the nuances of the expressions.

The role of the scholars is to clarify and make explicit the conceptual horizons of de-

bates. Scholars can identify what is typical in them, what aspects of the concept

have been thematised and how this has been done 7.

These paragraphs are important as politicians in their profession frequent-
ly use several concepts for a particular objective, at times using them without
very fixed and specific epistemological frontiers. EU scholars must then re-
search in what way are these concepts used and how they have been used be-
fore. As no mathematical approach to such extensive concepts can be produced
at times, it is the researcher’s role to study the various approaches used over
time to a specific concept so one can be able to understand all of its dualities
and historicity. These are some of the reasons why this study develops an ap-
proach on the study of concepts such as these.

6 See also: Crick, B., 1962; Marchart, O., 2007; Palonen, K., 2006; Steinmetz, W., Gilcher-
Holtey, 1., Haupt, H., eds. 2013; Skinner, Q., 2002.

7 Wiesner, Haapala, Palonen, 2017, pp. 3. See also Palonen, 2003, Palonen, 2005, Palo-
nen, 2006, Palonen, 2014, Palonen, 2016
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In this work of Wiesner, Haapala and Palonen designed to research the
modes of parliamentarism and the several traditions of parliamentary proce-
dure and decision-making, the EP is referred as a special kind of parliament. It
was created in a specific culture of parliamentary procedure, the francophone
traditions.

National parliaments in the EU, as one of the key institutions in political
representation are now sided with a super-parliament, the European Parliament.
Political representation is the basis for future policy-making through delibera-
tion and in the end the materialization of the legislation. The institutional de-
sign of the EU was the result of a long evolution of political systems that sur-
vived through wars, political upheaval that grew larger through the years with
the political ideals of peace, tolerance and human rights as its foundational core
coupled with the struggle for stability and economic growth.

This research project is mostly a qualitative study. The qualitative part of
this study is postulated on the use of academic literature and analysis of
speeches of MEP’s and presidents of the EP and its discourse dissection. No
official quantitative study will be performed here but much quantitative litera-
ture will be analysed. The quantitative parts are theorized in the research of the
statistical effects of the EP in EU legislation such as, for example, the most
common alliances between EU institutions in the decision-making process of
codecision or the areas/legislative acts in which the EP had an effective role in
policy-change. Most of these quantitative studies® offer the reader a pure de-
scriptive analysis of what was done, therefore, this study shall extensively eval-
uate what these results mean for EU scholars. We will be able to see that at
times the EP decides to align with the Council of the EU and other times with
the Commission. In other occasions, it is the Council of the EU that follows the
opinion of the Commission avoiding the EP. An analysis of these variations will
be held in this study, additionally, a study on EU legislation, whether on the
CAP, environmental or transports legislation, directly affected by the EP will be
developed.

The preferred sources under study are usually written documents, detect-
able, frequent and permanent behaviours, or through the direct interview of an
individual or a group of individuals. Qualitative research is more independent
and subjective, it is gathered and structured by the researcher and usually relies
on multiple materials instead of one sole data sourcel®.

The way the target audience views a certain (political) issue or their role in
the controversy at hand are all subjects to be analysed in this research. For this
project, in particular, our choice relies on qualitative reports or qualitative doc-
uments as we will mainly analyse the speeches of MEP’s and Presidents of the
EP which are widely available in various public databases of the European Par-
liament. This analysis is therefore based on a documental/archival type of re-
search. Other documents such as European treaties or academic literature are

8 Wiesner, Haapala and Palonen, 2017.
9 Such as for example Fert6 and Kovacs, 2014.
10 Babbie, Mouton, 2011.
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also some of the preferred objects for analysis!'. Detailed description of every
kind of data must and always will be specified in order to make for a logical
discourse.

Concepts are inconstant by nature, they change, they adapt and their (po-
litical or rhetorical) use changes over time, therefore it is plausible to under-
stand concepts as uncertain and evolving phenomena. Such analysis forms the
basis of conceptual history. Taking this aspect into consideration, namely the
historical and controversial aspect of difficult concepts such as state, parliamen-
tarism, intergovernmentalism, federalism, Europeanism among others, one
must be aware of the historical mechanisms or social and political events that
are responsible for this transformation. This study will thus also try to under-
stand the evolution of some of these concepts and how they are perceived by
scholars and politicians in their political discourse.

As Wiesner, Palonen and Turkka (2011) mention:

“Alexis de Tocqueville’s famous words from 1835 “A new world requires a new
science of politics” — are also applicable to the new world of the European Union; the
EU posits a challenge to major modern political concepts - such as state, government,
parliament or citizenship - as well as to their rhetorical legitimisation before the Euro-
peans. The challenge reopens a number of old conceptual and rhetorical struggles, re-
minding that the concepts and discourses of the daily political speech in the different
European languages remain contingent and controversial. Parliament and Europe are
part of this new constellation of concepts, fulfilling three roles: They are objects of
change, objects of debate, and at the same time they set the structures for debate”12.

New approaches among scholars and politicians towards these concepts
have appeared in the second half of the 20th century. Quentin Skinner addresses
this question by stating:

One way of expressing my underlying commitment would thus be to say that I
wanted to treat the understanding of concepts as always, in part, a matter of under-
standing what can be done with them in arqument. As Palonen points out, in announc-
ing this belief I declared my allegiance to one particular tradition of twentieth-century
social thought [...] the social philosophy of Max Weber. It is characterized by the belief
that our concepts not only alter over time, but are incapable of providing us with any-
thing more than a series of changing perspectives on the world in which we live and
have our being. Our concepts form part of what we bring to the world in our efforts to
understand it. The shifting conceptualizations to which this process gives rise constitute
the very stuff of ideological debate, so that it makes no more sense to regret than to deny
that such conceptual changes continually take place. [...] Koselleck and I both assume
that we need to treat our normative concepts less as statements about the world than as
tools and weapons of debate’s.

It is important to remember this alternating character of concepts as they
open the way to different understandings of similar political events. In the first
part of this study one will be able to observe how various schools (neofunction-

1 Ferto, Kovacs, 2014.

12 Wiesner, Palonen, Turkka, 2011, pp. 9. See also Tocqueville, edition of 1998 of “De-
mocracy in America”.

13 Skinner, 1999, pp.62
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alism, federalism, intergovernmentalism) have observed some of these concepts,
the role of the EP and in which aspects these schools can be considered as
methodologically strong, or not as strong. Besides this, a study on the concep-
tual changes on the CAP and the greening procedure shall also be performed.
This study wishes to research on how certain concepts have been used over dif-
ferent times by political actors.

As a practical example, one can postulate that a pen is not a concept as it is
widely known what it is. However, state, parliamentarism or supranationalism
are concepts because of their inherent ambiguity and historicity. This polysemy
in concepts is the reason for the demand for an epistemological approach to
concepts and the research in their societal, historical and political use, as the
understanding of concepts varies over time.

Other academic literature has also researched this evolving character of
concepts such as parliamentarism by studying the modus operandi, procedural
reforms, systems of regulating pro et contra debates of several parliaments in
Europe and the world!4. By the renovation of the study of parliaments, parlia-
mentary political culture, the creation of new parliaments such as the EP and
their political evolution, one is able to understand not only the processes but
also how they affect legislation, its design and implementation. Understanding
the structures of parliaments helps us understand legislation. This study has
also continued this tradition, as the basis of this study is the understanding of
certain concepts (parliamentarism and others), their historicity, how they have
evolved, how they have been used in political rhetoric, how they have been op-
erationalized in specific legislation, and how they have been materialized par-
ticularly in the 20th century.

After fully understanding the evolution of concepts, the various ways of
understanding them and what they entail, a typical explanatory project is sup-
posed to reach new conclusions based on the designing of a thesis or an argu-
ment and concluding with the verified strengths or weaknesses of its initial as-
sumptions. Therefore, it is our contention that the inclusion of the CAP under
the codecision method will not significantly alter the main pre-Lisbon preroga-
tives or directions of this policy. As it has similarly happened with the transport
policy and environmental policy mainly after the Nice treaty (2003)'5, the CAP
will maintain its status quo as the political behaviour of the EP has not been a
radical one for some years before the Lisbon treaty (as it was after Maastricht).
The EP, as it had done before, will not push for radical reforms as it is aware
that it is more successful in the application of amendments if it targets less divi-
sive policies and more minute rectifications. The fact that it now deals with
much more legislation under codecision might also have directed the EP to
adopt this specific conduct. In other words, the EP has at recent times tended to
be an effective institution at amending details but not at changing macro policy
designs, hence, one can speak of CAP change but not of CAP reform. It is ex-
pectable that in conceptual terms the status quo of the CAP is not to be signifi-

14 Palonen, Rosales, Tukka, 2014; Ihalainen, Ilie, Palonen, 2016.
15 See also: Yataganas, 2001.
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cantly altered with the entrance of the codecision system. However, one should
not underestimate the importance of such an ability as the EP can judge as more
politically appropriate to behave in such a way and the somewhat difficult posi-
tion the Parliament faces everyday will serve as a basis for their speeches, deci-
sions and performance.

The empowerment of the EP achieved a great legal evolution and materi-
alization with the Lisbon treaty but its willingness (and possibly effectiveness)
in changing the CAP or other political areas under codecision and even the EU
as a whole remained relatively similar to what it was in other areas. The voting
patterns and political behaviour remained somewhat unaltered, however, par-
liamentarism or this parliamentarization can still have room for growth and for
greater political change if it is able to fight path-dependence on part of some
member-states. Europeanism, or the increased delegation of powers to suprana-
tional institutions does still have space in which to grow.

The MEP’s will generally try to produce a rhetoric that makes their legisla-
tive victories appear to have had much greater impact than what historical
studies might have evaluated. The MEP’s will naturally tend to defend their
institution’s achievements against the Commission or the Council to further
establish and ascertain their institutional role in EU decision-making. The
MEP’s shall also emphasize their own role, the dossiers in which they were per-
sonally involved, valuing their own individual role. We can therefore, expect
that the rhetoric of the speeches when compared to its actual legal materialisa-
tion either on macro-level policies or in small amendments to be more distant in
nature.

After this study is complete, we will be able to observe in what sense is
this argument strong or weak (to use Karl Popper’s terminology), in other
words, if indeed the MEP’s really have hyperbolized their victories.

The results reached throughout this study will then be thoroughly re-
minded and summarized in the conclusion as its considerations deal with high-
ly complex subjects which are always under scrutiny and are naturally open to
criticism and debate, therefore, any particular shortcoming left from this project
is a natural starting point for other specialists and other studies.

As the EU is a continuous process in the making, never finished and in
unceasing change, new reviews will always be necessary. The topic of EU insti-
tutions, EU law and its conceptual history is then, one could say, eternal and in
constant demand for new and improved understandings of its dialectical nature.

The co-decision system became the rule in 41 new EU political areas in the
Lisbon treaty. The present analysis, although addressing all of these areas and
their relationship with the ordinary legislative procedure, will not, for logistical
reasons, encompass an intensive study of all these 41 new aspects. For that rea-
son, we have decided to limit this study to three common areas: the CAP com-
plemented with comments on environmental policy and transport policy. We
will adopt a comparative analysis that will address the effects of the EP on the
common agricultural policy, and, in a slightly separated way, the environmen-
tal policy and transport policy, which have been under a co-decision process for
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a longer time. First, second and third reading amendments will be studied,
some of the actual specific laws will be analysed, particularly those where the
EP was particularly successful in its restructuring; the most effective Presidents
of the EP, MEPs and rapporteurs shall also be indicated and their speeches scru-
tinized and the most successful alliances between EU institutions will also be
indicated (Commission + Council of the EU; Council of the EU + EP; Commis-
sion + EP).

The Presidents of the EP that were part of this period between 2009-2014
were only two: Jerzy Buzek and Martin Schulz. Their speeches debated many
issues inside the CAP, discussed the position, political behavior and abilities of
the EP amidst the other legislative institutions. The MEPs’ speeeches were cho-
sen according to their participation in each specific committee (environment,
transports but most importantly the agricultural committee), and the relevance
of their speeches for the subjects of this thesis. They debated the most important
issues by which they were confronted in this legislature (EU budget, environ-
mental concerns, and other issues) and also developed an analysis on their own
role in EU legislation.

This research studies a policy that was for a long time decided in coopera-
tion and is suddenly subjected to a co-decision process. Quantitative and quali-
tative studies will nevertheless continue to be developed, addressing co-
decision and the conflicts in the EU. This leads us to another main aspect of our
investigation work: the fact that this study opts for a more qualitative and con-
cept-based approach by the analyses of speeches from Members of the Europe-
an Parliament. There are several reasons behind these choices:

I chose the Common Agricultural Policy because this is still one of the
most demanding areas, financially speaking, of the European budget. In the
course of approximately 50 years, only the Commission and the Council of the
EU (the former Council of Ministers) held political powers to manage the CAP.
The EP could issue opinions but did not, and could not, influence, in almost any
aspect, the fate of the CAP. As this policy continues to be extremely demand-
ing for the EU, in financial terms, with the entry of a new political actor in the
decision-making process, the EP, new consequences will certainly emerge!”.

The fact that this common policy recently had a third institution able to in-
fluence its political outcome makes it a valid and interesting academic choice.

The objectives of this study therefore are:

- to understand how theories of European integration have debated the
role of the EP and how the EP is viewed in them.

- to historically analyze and operationalize the most important concepts in
this study such as parliamentarism and parliamentarization (of the EU), Euro-
peanism, federalism, supranationalism and intergovernmentalism. Other con-
cepts such as “greening” shall also be debated but merely as mechanisms to
understand the evolution of the CAP.

16 Hill, 2012.
17 Hill, 2012; Wallace, Pollack, Young, 2010.
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- To make a methodological and conceptual analysis of the co-decision
procedure since its beginning and later on how it affected the CAP.

- To understand the historical evolution of the CAP in the European con-
struction.

- And to analyse how the MEP’s and presidents of the EP have observed
the parliamentarization of the CAP in their plenary speeches from 2009 until
2014 (seventh legislature of the EP) which is possibly the most important objec-
tive of all.

This legislature of 2009-2014 involved all the committees of the EP (25) of
which we will mostly study three (agriculture, environment and transports),
491 hearings, 2821 meetings spread over 260 days which demanded 23551 votes
in plenary over 2110 adopted reports.18 This was the first legislature ever with a
tully empowered EP.

It is our contention that parliamentarization occurred in the EU and to-
gether with it an increased consensus over the years, which could be thought of
as somewhat unexpected, since a third institution entered a system that used to
be run solely by two institutions. Co-decision brought a push towards greater
agri-environmental policies such as in Less Favoured Areas, health, produc-
tions and storage quality as the EP is an institution deeply concerned with envi-
ronmental affairs - it is often considered the “greenest institution”, while main-
taining a status quo in financial investments and systems!®. The parliamentari-
zation of the CAP brought with it an increased greening process, it became even
more environmentally regulated. However, this change was not paradigm-
shifting due to the working methodologies of the EP and due to decades of evo-
lution and adaptation, even after the implementation of the Lisbon treaty.

The EP is an institution that is elected by the European citizens, who are
primarily concerned with their health and do not wish to see their incomes af-
fected. Therefore, the EP will try to drive the attention of European institutions
away from economic issues that may impact the revenues of companies and
producers, and the economy in general, and towards issues that are more con-
nected with healthcare, the quality of the offer given to the consumer, the quali-
ty of the agricultural and fish production or storage, climate changes, energy
security and disease prevention, and the greening of its practices.

Additionally, most literature in this field points to this direction, as well as
the European Commission reports?’. The expenditure is indeed increasing with
environment related issues within the CAP, and it is our belief that this tenden-
cy will not change in the course of the EP legislatures in a near future, however,
the 2008 financial crisis and the subsequent financial intervention in Greece,
Ireland, Portugal, Cyprus and other countries and its aftermath can also work
as factors that may continue to push for a decrease in the EU budget in coming
years.

18 These values are available at: [accessed on the 27th of January, 2017]:
URL:< http:/ /www.europarl.europa.eu/EPRS/140781REV1-The-European-
Parliament-2009-14-FINAL.pdf>.

19 Burns, Carter and Worsfold, 2012.

20 Hill, 2012.
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On the one hand, we know that the entry of Croatia could have lead to an
expansion of the CAP, that is, increase its weight within the European budget
and raise awareness towards environmental issues, to the extent that this coun-
try encompasses a large agricultural population. On the other hand, the Euro-
pean Parliament, being an organization where decision-making takes longer (as
opposed to the Council of the EU, where only the opinion of the Ministers of
Agriculture is necessary), may be unable to comply with the calendar of pro-
posals, which means that the decision may remain in the hands of the Council.
Bearing this in mind, the first reading may continue as the main tendency as
well as fast decision-making.

Members of the European Parliament are engaged in a parliamentary style
of proceedings, can stand up for their countries” interests, they can stand up for
their parties” interests; it would therefore be different to analyze, for example,
the speeches, directives or other forms of government by the European Com-
mission. The Commission cannot stand up for national interests, it has different
working procedures, and a more technocratic staff, so this study, if directed to-
wards the behaviour of the Commission or the Council, would need a different
kind of methodological approach.

When we study European institutions, we need to study agreement and
conflict between them and how they deal with each other, whether they are Na-
tion States or the Parliament, the Commission, the Council of the EU or the Eu-
ropean Council. Of course, in the CAP, the most relevant institutions are the
European Commission, the Parliament and the Council of the EU (or possibly
individual member-states). The European Council is not as discussed as the
other three and, although relevant but not as important, is the European Central
Bank (ECB) as it controls inflation, price fluctuation and indirectly the CAP.

The Council of the EU, or the European Council, could also be analyzed,
but it is possibly more academically interesting to see the structure and the po-
litical movements of the European Parliament, because it is a unique kind of
Parliament presently with 751 MEPs from 28 countries, which was changed in
the Lisbon Treaty and will still be changed in the following years. There may be
a reduction in the number of MEPs in the coming years (especially if the effec-
tive abandonment of the United Kingdom from the EU takes place after the re-
sults of the referendum). Henceforth, this is an institution that is changing al-
most every day. With new elections comes a completely different European Par-
liament and the power that this institution has affects the whole of the EU.

Frictions and dissensus in the EU decision-making systems still exist. For
example, a delegation measure or initiative proposal started by the Commission
passes through the three institutions - the Commission, the Council of the EU
and the EP - but at times the other institutions seem indifferent to what the EP’s
opinion is, as the Commission frequently follows the opinion of the Council of
the EU and disregards the opinion of the Parliament?!. This shows the enor-
mous conflict between institutions, as the EU is, at its core, a political and eco-
nomic union that has enormous and complex structures in its core. The Com-

2 Sargento, 2012.
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mission is dismissive sometimes of the EP’s opinions, or dismissive of the opin-
ion of certain Member States but it can also adapt its proposal already taking
into account perceived interests from the member states or the EP.

The true macro political effect of the EP on the CAP thus remains to be
seen and so does the self-evaluation of the MEP’s on this regard.

In the beginning, the CAP was created to deliver an adequate amount of
food stuffs to citizens, to regulate prices for consumers and have an effective
control of the economy, the products or the merchandizing but through the
years, and especially through the 70’s and 80’s - and also after the Maastricht
Treaty - this philosophy transformed itself into a completely different one. The
CAP turned into a policy that was mainly designed as an economic support for
producers (a type of neo-liberal and redistributable kind of policy) as in this
political and economic philosophy it is not relevant if commodity prices go
down (this factor can even be positive market-wise) since as long as the pro-
ducers are supported by European funds to accommodate their possible losses
and lack of capital, then the agricultural system will remain stable. This wasn’t
the working philosophy and design of the CAP in the first years after the Treaty
of Rome of 1957 where a Keynesian and protectionist style of economics with
price controls for foodstufs was preferred in the founding countries. This
evolved into a system that preferred direct support for farmers instead of price
controls in exchange for the respect for ever greater greening legislation.

It is academically possible to establish a difference with the Lisbon Treaty
as the political core of the CAP completely changed over time. There is a third
institution with equal powers affecting its evolution, so its essence is completely
different. This does not necessarily mean that the changes or the consequences
will be of a radical kind though, but since its most basic system of decision-
making has changed, then researching the CAP became a task of a divergent
nature.

What still intrigues academics is the mix and the power pressures between
institutions. The subjects in which the Parliament is supporting some idea and
where it continually blocks decision making and proposes new kinds of policies
vary from case to case.

When starting such a research one must make decisions and these deci-
sions must be academically and methodologically justified in the course of an
investigation. Many studies have tried to analyze the CAP from the perspective
of a single member state or a group of member states?? as this is a common poli-
cy that presently affects all the member states of the EU. Comparative studies
on the impact of the CAP in one country (or in several countries) are thus nu-
merous as it is academically and methodologically viable and interesting.

This study also faces its difficulties as several debates and policies must be
read in a vast number of languages which one must master.

As a proposal for other researches, an approach between the political rela-
tionship between the CAP and civil society can be ensued. However, this study
will be focused on the Brussels end, particularly in one of the three institutions

22 Vihinen, 2001, Kundera, 2013.
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with legislative powers - the European Parliament. And since this institution
did only recently gain the ability to change the CAP through co-decision this
status quo became an obvious research subject.

Throughout the thesis, the reader will also be shown several tables and di-
agrams that will allow him to have a more direct understanding of the issues
and values under discussion, consequently, a theoretical research can be met
with occasional numeric and diagram-like explanations to help the reader and
also to explain these issues in a more diversified and helpful manner.



3 AN OVERVIEW OF EUROPEAN INTEGRATION,
EUROPEAN AGRICULTURAL POLICIES, AND THE
PARLIAMENTARIZATION OF THE EU

In 2012, the EU received the Nobel Peace Prize. The following speech mentions
some of the reasons as to why this award by the Nobel Committee was given:

After the decimation of the Second World War, reconciliation between Germany
and France was an important step towards fostering peace in Europe. The two countries
- which by then had fought three wars within the space of 70 years - built the European
Coal and Steel Community together with four other countries in 1952. This organiza-
tion became the foundation for an ever-broader cooperation within what has been known
since 1993 as the European Union (EU).

In this time of economic and social unrest, the Norwegian Nobel Committee wished
to reward the EU's successful struggle for peace, reconciliation and for democracy and
human rights. When the community expanded to include additional countries during
the 1970s and 1980s, democracy was a prerequisite for membership. After the fall of
European communist regimes around 1990, the union was able to expand to include
several countries in Central and Eastern Europe, where democracy had been strength-
ened and conflict checked.?

The EU is a completely different entity from Europe. Geographical Europe
consists of the EU and Ukraine, Belarus, Moldavia, Russia, Serbia, Macedonia,
Albania, Montenegro, Bosnia and Herzegovina, Kosovo, and the western part
of Turkey, among other Eurasian regions. Although several doubts still exist
today on whether a certain country or region is indeed part of Europe, one
thing is certain: all countries in the EU are part of Europe and the EU represents
a very large section of the European geography.

Political science concepts must be reinterpreted when studying the particu-
larities of the EU’s multi-level polity as it demands a new epistemological ap-
proach and it is this same necessity that makes the EU such an interesting case
study. Democracy, the decision-making methods of the EU, and the implement-

3 "European Union (EU) - Facts". Nobelprize.org. Nobel Media AB 2014. Web. [Accessed
on the 14 Mar 2016, URL.:
<http:/ /www .nobelprize.org/nobel_prizes/peace/laureates/2012/eu-facts.html>.
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ing of decisions require an epistemological method that is capable of linking
different concepts and practices on the European stage and also analyze them
comparatively.

The usage of conceptual history in the evolution of the EU has been proven
to be fruitful in political science ?4. The continuous struggle for greater democ-
ratization in the EU originated new political solutions that again call for new
theoretical constructions. All of these factors were used to further democratize
the EU. Concepts such as state, supranationalism, intergovernmentalism, feder-
alism, or even codecision have gained new meanings and have changed a lot
together with the EU. The political existence of the EU since the Treaty of Maas-
tricht is the timeframe for this study (1991-2014); however, certain factors can
still be relevant that date back to the beginnings of the EEC and the Treaty of
Rome of 1957. If this research is able to understand the changes in the concep-
tualization of the EU, the CAP, and codecision since Maastricht with a particu-
lar focus on the post-Lisbon period, then it can be considered as a success.

These are some of the objectives of this study. This project plans to be a con-
tinuation and a starting-point for these types of discussions in the political sci-
ence sphere where the EP can be understood as both a typical parliament, a Eu-
ropean institution, and a special parliament that eclipses any parliament in the
world.

The rhetoric principles adjacent in the treaties, speeches, and decisions of
other EU institutions and agents are based on specific criteria that must be re-
searched thoroughly if we wish to understand the EU. The treaties of the EU are
some of the most important literature that we will analyze in this study. If the
contributions of political scientists, economists, sociologists, or any other aca-
demics are unquestionably valuable for the course of this project, the written
treaties of the EU are this study’s strongest foundations since they provide ma-
terial proof of the evolution of the EU and the most important historical facts
that delineate the evolution of this communitarian system. Only after having
acquired a deep understanding of EU treaties and their legal evolution can we
further continue to delve in the academic knowledge and publications that con-
tinue to discuss EU affairs.

The parliaments and states are, on the other hand, understood today as in-
stitutions that are continuously losing power against stock markets and even
civil society and interest groups. This change has accompanied the opposite
occurrence of the empowering of the European Parliament and also national
parliaments in the EU. Parliamentary procedure, or in other words, the use of
opposing speeches and writings showing the pros and cons of a certain legisla-
tion or course of events has increasingly gained a stronger role in the EU deci-
sion-making.

The discussions between opposing members of parliament with conserva-
tive or radical, left or right political beliefs oppose each other and the one per-
son or group able to bring the biggest number of members of parliament to
agree with him or her can be considered the winner of the debate. Parliaments

24 Wiesner, Turkka, Palonen, 2011.
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that work in this manner through directly elected representatives serve as pil-
lars for democracy. The EU had been based on this assumption, but govern-
ments were and still are the foundational setup of the EU. However, with the
empowering of the EP, the EU gained a new parallel institution able to influ-
ence the decision-making, whereas before Maastricht decisions were almost
exclusively made between governments (Council of Ministers) and the Com-
mission. After Maastricht, decisions have been increasingly made between three
institutions with the EP being the one institution where parliamentary proce-
dure is the basis for its deliberations.

The national parliaments of the member states also have themselves
changed as they have to create committees of EU affairs and work with demo-
cratic national governments and national or European parties and the EU as a
whole, even though some of its members are known euro-sceptics. The integra-
tion of the EP in this multi-level political system as an institution with full co-
decision powers was a long and arduous journey.

The very formation and development of the EU, an international organiza-
tion, was a result of a tendency in the second half of the 20t century, particular-
ly after World War 1I, for the increased creation of larger and more numerous
international organizations. These contracts, made by several states, are defined
by the use of charters or treaties with common objectives or ideals, which can
later be adopted by new countries and states and may consequently affect the
lives of numerous citizens and individuals. Naturally, these organizations also
develop and change and some of its founding principles may or may not be al-
tered through time.

International organizations such as the EU pose challenges to common con-
ceptions of international law or even conceptual history. One can argue that, on
the one hand, member states created and defined the EU, but the contrary is
also a plausible understanding. The answer to this question is what led to the
separation of theoretical assumptions made by neofunctionalists, federalists,
and intergovernmentalists.

It can be assumed that the creation of states has always implied a parallel
existence with international organizations, international law and international
relations, hence, the contemporary constitutionalization of states has also ac-
companied the creation of international organizations?.

The EEC, the EU, NATO (North Atlantic Treaty Organization) or the War-
saw Pact, the UN (United Nations), the African Union, the Common Wealth or
CPLP (Comunidade de Paises de Lingua Portuguesa or Lusophone Common-
wealth) are all good examples of the common existence, development, and even
creation of new states or older states with post-revolutionary governments and
new international organizations. International organizations are thus makers
and changers of international law. The actors responsible for any kind of politi-
cal change in these types of organizations can be states, governments, parlia-
ments, interest groups, private companies, private banks or central banks, or
civil society, each of them with their own individual agenda. International law

25 Sinclair, 2015.
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and its bureaucracy has also increased in the last decades together with interna-
tional institutions that have needed to adapt their justice and financial systems
between countries that have close diplomatic relations.

The EU is also a curious case as it is an international organization formed
by several other international institutions. One can say that the EU is a union of
institutions and member states or a union of unions. Even though the mutual
influence of states and international institutions is real, only specific political
events and situations can explain the desired membership of a certain country
and the eventual future membership of that state in an international institution.

An important part of any study regarding international institutions or or-
ganizations is thus the research of the specific concepts, procedures, definitions
and norms inherent in the powers of these organizations or institutions. The
growth in the number and size of international organizations led to the inner
advancement inside and outside these associations, which has in turn later led
to the creation of even newer institutions. The entrance of new states support-
ing the ideals and systems of these organizations has not only enhanced their
powers but also obliged them to change their internal design.

States are the main actors in international law but international organiza-
tions, particularly the EU, can act as a sole entity in some respects. The history
of the EU is a complex one; we must understand how it began, why it was cre-
ated, and to what extent it has successful. It has merged and existed through
several political and economic cycles and kept changing some of its regulations
but its core principles haveremained relatively similar.

The idea of Germany and France as politically and economically united was
originally envisioned during the Vichy period in World War II. The war effort
and the French resistance movements made this practically impossible?¢. After
the war’s end this project became important again and with democracies and
peace in place, it could start to be envisioned. Robert Schuman had this idea in
mind and wanted this European partnership to be able to include more nation
states, offering an economic partnership as an answer to the fear of possible fu-
ture European wars. Besides Schuman, also Jean Monnet, Altiero Spinelli, Paul-
Henri Spaak, Konrad Adenauer and Johan Willen Beyen, among others, promot-
ed and helped push forward the ideal of a united Europe. Common problems,
whether of a political, economic, agricultural, or social nature, were better re-
solved if the economies were interdependent, without barriers, and with robust
trade. Different interpretations of these times do exist, however, that vary on
methodology and points of departure. With the analysis of the works of Alan
Milward, a more detailed comprehension of these phenomena will be attained.

This partnership became so economically prosperous that a second union
was created as an economic opponent to the EEC. The European Free Trade
Association (EFTA) was thus established in 1960 and was initially led by the UK.

In the Treaty of Rome of 1957, the founding treaty of the European com-
munities, legislative and executive powers clearly remained in the hands of the
Commission and the Council of Ministers. With this treaty, the phenomena that

26 Lynch, 1984; Milward, 1984.
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are relevant for this study began to emerge; in other words, the empirical varia-
tion of consensus or conflict within the European institutions can be traced to
this moment.

Without delving deeply into the European Commission, it is important to
note that this organism, as presented in 1957, constituted the highest organ in
the space of the European Economic Community (EEC), holding a monopoly on
initiation and proposing of legislation, that is, holding exclusive initiative pow-
ers. It represented the European interest and, at its inception, was formed by
nine members. The structure of action of the Commission was determined by
the Treaty of Rome, articles 155 to 163:

[Article 155] With a view to ensuring the functioning and development of the
Common Market, the Commission shall:

— ensure the application of the provisions of this Treaty and of the provisions en-
acted by the institutions of the Community in pursuance thereof;

— formulate recommendations or opinions in matters which are the subject of this
Treaty, where the latter expressly so provides or where the Commission considers it
necessary;

— under the conditions laid down in this Treaty dispose of a power of decision of its
own and participate in the preparation of acts of the Council and of the Assembly; and

— exercise the competence conferred on it by the Council for the implementation
of the rules laid down by the latter. 27

This is the original article in the Treaty of Rome that detailed part of the
powers and responsibilities of the European Commission even though this in-
stitution has changed through the decades (as did the Council of Ministers and
the EP). A feature that needs to be kept in mind is the fact that its European
Commissioners could not at the time, and still cannot, defend national interests.
The European Commission implements European laws and acts as the guardian
of the treaties. In other words, it can act as to ensure that countries comply with
the treaties (imposing fines or sanctions and thereby fulfilling the role of the
“police officer”) and acts with the sole purpose of guarding the welfare of the
community /union.

The action scope of the Council of Ministers, representing the member
states, was determined in articles 145 to 154 of the Treaty of Rome. In short, the
central idea in these paragraphs is to establish that the legislative power was, in
practical terms, mainly shared by the Council of Ministers and the Commission.
These institutions have evolved greatly over the decades (as did the EP).

The role occupied by the Assembly, future European Parliament, within
this structure was established by the Treaty of Rome in articles 137 to 144, where
the entire scope of its activity is defined, from the number of parliamentarians to
its operating mode and activities, among other aspects?8. Although the role of the
Assembly, the future European Parliament, is merely advisory in the Treaty of
Rome, the Assembly could manifest its confidence, or lack thereof, towards new

27 This article is available at:
URL <http:/ /www.lexnet.dk/law/download/ treaties /Ect-1957.pdf > [Accessed on
the 18-12-2015].

28 Corbett; Jacobs; Shackleton; 2005.
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Commission leaders with a vote, but could not interfere in the appointment of
the President of the European Commission, or in any other type of legislation.

With the Single European Act, the European Parliament increased its leg-
islative influence as the cooperation procedure (the predecessor of codecision)
was introduced. The Council of Ministers lost powers as it became less capable
of refusing proposals from the Parliament, which thus gained some legislative
influence while still remaining in a difficult position as it still depended on the
acceptance of the Commission and a majority vote of the Council. Together
with this, two legislative readings were now required instead of one, as had
previously been the case.

The codecision process, initially implemented by the Maastricht Treaty
was one of the mechanisms that altered the interinstitutional action of the Eu-
ropean Union (EU) to a greater extent?. The European Parliament was now en-
titled to issue a political disposition as opposed to a mere opinion concerning a
specific law, as was the case with the cooperation process*.

Since the Single European Act and the first election of representatives to
the European Parliament (EP) in 1979, this has probably been the institution
that has gained most recognition and power over the last decades, making it an
organ comparable to the Council of Ministers/Council of the EU. Presently, ap-
proximately 751 MEPs are elected by EU citizens, and every decision is made by
a vote that approves, approves with modifications, or rejects, a legislative
measure. The required majority varies according to the type of legislative or
procedural activity.

As to the European Parliament and the expansion of its capacities within
the Union or in the CAP, I was particularly interested in the study “The Euro-
pean Parliament”31. This work puts forth a descriptive analysis of all the devel-
opments of this institution, as well as its structure, parliamentary groups and
duties. An analysis will be done later in this study (chapter 6.2) on how with the
Treaty of Maastricht, codecision was applied in 15 areas (which will be individ-
ually described); with the subsequent Treaty of Amsterdam this number in-
creased to 32; with the Treaty of Nice to 40; and finally, with the Treaty of Lis-
bon, this number almost doubled to 85 basis (including the CAP).

After the Treaty of Amsterdam, the Treaty of Nice and the Constitutional
Treaty, which we will analyze further in this study, there came the Treaty of
Lisbon, the last to the present day, given its name as it coincided with the Por-
tuguese Presidency in the second half of 2007 (signed in December of that same
year). This treaty raised a lot of scepticism and political statements by the MEPs
and national governments both in favor and against it, and even two referen-
dums were held in Ireland, in which the “no” to the treaty won the first refer-
endum and the “yes” won the second.

From the very beginning, whaat was pursued in Lisbon was the safe and
typical pattern of European construction was pursued in Lisbon, which basically

29 Corbett; Jacobs; Shackleton; 2005.
30 Rittberger, 2003.
31 Corbett; Jacobs; Shackleton; 2005.
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recycled the Constitutional Treaty and, correcting its most problematic issues
making it possible for it to enter into force in December, 2009. The pillar structure
of the Union was then coming to an end as three Treaties came into existence: the
Treaty on EU (Treaty of Maastricht), the Treaty on the Functioning of the EU
(Treaty of Rome), and partially detached from these two, the EURATOM Treaty.

Within this new political framework, the European Parliament benefited
significantly from the Treaty of Lisbon, mainly with the increase in codecision
tiles. However, the European Council was the organ that gained the most as it
gained an autonomous presidency and became an independent institution32.

Although, in recent times, the EU has been perceived as a technocratic un-
ion, it has tried to defend itself by attaching greater political significance to the
vote cast by the citizens in European elections. The greater powers held by the EP
in the ordinary legislative process gives more legitimacy to the votes of citizens.
The EP, in the course of its existence, has always fought for more political powers
and it has been able to develop efficient strategies to achieve this goal. The fact
that the EP has become a codecider in most EU policies has nevertheless not trig-
gered increasingly difficult decision-making processes. On the contrary, one can
notice that the ordinary legislative processes with a first reading agreement have
increased. Statistically speaking, agreements have been progressively easier to
reach within European institutions with the creation of more EU treaties. From
2004 onward, first reading agreements have actually become the norm. If this
tendency is maintained in the future, the EP may in part opt for a consensus poli-
cy base and may be entering a historical period of seeking agreement, in order to
maintain its status quo. It is important to remember that this tendency for first
reading joint decisions precedes the “Joint declaration on practical arrangements
for the co-decision procedure”. This means that this tendency towards a first
reading agreement was already noticeable in the past. The implementation of the
2007 declaration merely accentuated this phenomenon.

Taking all these aspects into consideration, this section is thus coming to
an end. In it, several concepts have been analyzed. These concepts, though not
imperative for the development of this study, are nevertheless important as
they will be frequently used. These have included concepts such as suprana-
tionalism or sovereignty, the evolution of international law and international
organizations and institutions, and the idea of the state and its inherent ability
to control violence, which was reshaped, particularly after 1957, when states
started delegating political powers to supranational institutions such as those in
the ECSC, the EEC and the EU.

After a brief analysis of these concepts it is now possible to advance more
deeply into the subjects at hand. In the following chapter 4, an analysis of some
of the most important scholars on European integration will be undertaken.
Names such as Ernst Haas, Monnet, Schuman, Lynch, Hoffmann, Moravcsik,
Milward, among others will be analyzed at the same time as we develop an ac-
count of the history of European integration and the several schools of thought
that discussed the role of the EP in the EEC and the EU.

32 Metselaar; 2008; Griller and Ziller; 2008.
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1950 - Robert Schuman delivers the “Schuman Declaration” on
the 9t of May paving the way for the start of a new style of Euro-
pean political and economic integration.

1958 - Ernst Haas publishes “The Uniting of Europe; Political, Social
and Economic Forces” one of the first and most important academic
works until today on the first years of European integration.

1963 - Leon Lindberg publishes “The political Dynamics of European
Economic Integration”.

1984 - Frances Lynch publishes, among other works, “Resolving
the paradox of the Monnet Plan: National and International Planning in
French Reconstruction”. Frances Lynch is still considered today as
one of the most important intergovernmentalist authors. This dec-
ade was prolific in such works as they reanalyzed the first years of
European integration.

1992 - Having already had a long career with numerous published
works, Alan Milward publishes “The European rescue of the Nation-
State” also one of the most important works in the intergovern-
mentalist school.

1995 - Stanley Hoffman publishes “The European Sysiphus, Essays
in Europe (1994-1994)”. However, other earlier works of his such as
“The state of war — Esssays on the theory and practice of international
politics” of 1965 could also be mentioned.

1998 - Andrew Moravcsik publishes “The choice for Europe; Social
Purpose and State Power from Messina to Maastricht” possibly the
most important thesis of the intergovernmentalist school.

2010 - Sergio Pistone publishes, among other works, “The Federal
Perspective in the Schuman Declaration” establishing a more con-
temporary analysis on these embryonic years.
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Table 1

The Treaties of the European Union chronologically listed

European Coal and Steel Community

1951 (Treaty of Paris)

4

Treaty of Rome, European Economic Community (EEC) and EURATOM
1957

4

Single European Act
1986

4

Treaty of Maastricht
1992

4

Treaty of Amsterdam
1997

4

Treaty of Nice
2001

4

Treaty of Lisbon
2007




38

Table 2

The Enlargements of the EEC/EU chronogically ordered

(Founding members)
Belgium, Germany, France, Italy, Luxembourg, the Netherlands

1957

Denmark, Ireland, the United Kingdom
1973

QGreece

1981

Portugal, Spain
1986

Austria, Finland, Sweden

1995

TheCzech Republic, Estonia, Cyprus, Latvia, Lithuania,
Hungary, Malta, Poland, Slovenia, Slovakia
2004

Bulgaria, Romania

2007

Croatia

2013
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Table 3: Main Developments in the History of the CAP

Treaty of Rome and the creation of the CAP
1957

4

Mansholt Plan
1968

4

MacSharry Reform
1992

4

[Berlin Agreement on the] Agenda 2000
2000

4

Mid-Term Agreement or Fischler Reform

2003

4

CAP Health Check
2008

4

Lisbon Treaty
2009

4

2013 CAP reform
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Table 4

The Structure of the CAP and the main target areas

of the first and Second Pillar

First Pillar

|

Direct payments and

market support

|

-Evolution from price support
mechanisms to direct payments
to farmers with agri-
environmental standards in pro-

duction.

|

Second Pillar

|

Rural development and the

support of agriculture

|

-Financial aid, young farming,
competitiveness.

- Support of agriculture-related
areas and services.
-Agri-environmental activities and
landscape engineering.

- Civil society and social capital

networks.
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Table 5: The most important steps in the evolution of codecision:

November 1993: Treaty of Maastricht (Article 189 B of the TEC); 15 areas

under codecision.

May 1999: Treaty of Amsterdam: simplification of the codecision procedure
(article 251 of the TEC).
- The ability to finish agreements at first reading.

- The increase to 32 legal bases.

May 1999: Joint Declaration on practical arrangements for the new co-

decision procedure.

January 2003: Treaty of Nice: 40 legal bases under the codecision statute.

June 2007: Revised Joint Declaration on practical arrangements for the co-

decision procedure.

September 2008: Code of conduct for negotiating in the context of the Ordi-
nary Legislative Procedure (Annex XXI of the rules of procedure). More trans-

parency and effectiveness was the main goal.

December 2009: Treaty of Lisbon (Article 294 TFEU) 85 areas are now under

codecision.

December 2012: Amended Rule 70 and new Rule 70A of the EP’s rules of pro-

cedure.




4 THEORIES OF EUROPEAN INTEGRATION AND
THE ROLE OF THE EUROPEAN PARLIAMENT IN
THEM

This chapter aims to provide a macro vision on the authors - political scientists,
historians, and economists - who dealt with the first theoretical approaches on
the beginnings of the European construction after World War II, and how the
EP is observed and debated by them. Our focus is therefore not on the theories
themselves, although these are also necessary to study, but more on the way the
theories have discussed the role of the EP in EEC and EU common policies and
in the EU in general. This chapter forms part of the review of literature section
where the primary sources are studied, and the author’s own original opinion
on these theories is developed.

Before entering into the discussion of the political significance of the insti-
tutional and procedural changes of the EEC/EU with a special focus on the role
of the Parliament and the status of the CAP in these changes, a discussion on
the competing theories regarding the European integration is needed. A small
number of major theory traditions on the field exist, which are worth discussing
and evaluating in their key claims, assumptions and presuppositions as well as
in the explicit controversies between their supporters. In addition, the “empiri-
cal” studies on the EU politics also tend to be linked more or less clearly to def-
inite research agendas of the traditions. What questions are taken up and how,
and what is selected as “fact” in these studies must be understood and judged
as such. In other words, much of the empirical EU studies must be viewed as a
potential “party literature” of some of the research schools.

The works of Ernst Haas, Leon Lindberg, Jean Monnet, Schuman, de
Rougemont, Sergio Pistone, and Walter Lipgens (federalists and neofuncional-
ists) are put together and compared to the literature of Stanley Hoffman, Mora-
vesik, Alan Milward, and Frances Lynch (intergovernmentalists).

Each of these authors had a different understanding of how European inte-
gration worked and what exactly explained its success, and they also differ on
their understanding of the role of the EP. There are methodological differences
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between all of these authors but a clearer distinction must be made between the
ones who were academics and politicians such as Monnet and Schuman who
were more prone to politically motivated speeches and writings and less to ac-
ademic and historical criteria. In these texts, we can see that the concepts of par-
liamentarism and Europeanism were very relevant as macro and conceptual
representations. I will use them empirically also at the micro level as we ana-
lyze the formation of the ECSC, the EEC and the EU and particularly the Euro-
pean Parliament, which is the main institution that we wish to study.

Parliamentarism or parliamentarization is to be understood here purely as
the growth of the powers of the European Parliament amongst the European
legislative institutions particularly in the workings of codecision. Europeanism
is used in this context solely to denote the process of delegating traditionally
state-held powers to European supranational institutions.

Europeanism or Europeanization was a concept greatly used by the
founding fathers of the EU in the 1950s and 1960s. Today, its use has declined
due to its evident federalist assumption. Europeanism is presently strongly as-
sociated with federalism, and therefore its use still occurs but not as frequently.

We will debate these theories and concepts, their pros and cons, and what
they can teach us about European integration. It is our contention that there is
great merit in all of these theories. We will later observe (chapter 4.5) that the
neofunctionalists and federalists were partially replaced by the intergovern-
mentalists” perspectives in the 1970s and 1980s. However, the intergovernmen-
talists, through their main focus on the role of the governments and member
states fail to rightfully address or acknowledge one of the main developments
of the EU, which is the parliamentarization of its decision-making system or in
other words, the growth of the powers of the European Parliament. Only by
understanding this parliamentarization can we later begin to comprehend the
effects of codecision in the legislative areas after the Treaty of Lisbon, and par-
ticularly, as our research objective demands, the consequences of giving codeci-
sion powers to the European Parliament in the Common Agricultural Policy.

The aim behind European integration was always to give Europe a certain
political, economic, cultural and institutional structure that would be able to
maintain peace for long periods of time and avoid the bloodshed that led to the
Franco-Prussian war, the World War I and World War II and many other wars
in between.

Many debates were initiated, particularly after the end of World War IL
Some were of a theoretical nature, others ideological, or economic. Intellectuals,
politicians, diplomats, academics, industrialists, unions, and even factory work-
ers were all joined in this quest for the designing of a system that would avoid
further tensions in Europe, particularly between France and Germany. Many
projects were debated to a greater or lesser extent and all of them met with op-
position.

European security and harmony became goals for any treaty or plan aspir-
ing to have clear, realistic, and pacifist prospects. The multiethnic and identity-
rich continent of Europe with its many macro and micro cultures had to be re-
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grouped in a manner that would allow for a peaceful grouping of nations unit-
ed in this same prospect of lasting peace and economic prosperity. European
civilization and its historical evolution would force its people to make compro-
mises of various nature (whether political, economic or social). The inability to
reach such compromises would either lead this continent to further civil war or
to a decline in the political and economic importance of this grouping of coun-
tries. The realistic and pressing need for lasting peace led numerous individuals
to debate on the best ideal, concept, or construction that would fit this project
for peace.

The most discussed ideas or conceptual formulations were federalism,
communitarianism, intergovernmentalism, or (neo)functionalism that are guid-
ed by the notion of strong international and political catalysts for change - such
as international institutions, governments, and nation-states - with respect to
the singular national constitutions, democratic principles, and public opinion.
We must remember that even fascism and Soviet communism were embedded
with the idea of a united Europe (and a united world) with specific political and
economic regional designs, but the difference of these regimes when compared
to the EEC and the EU is that this latter unity was achieved without a military
assault on protestors, political opposition or nation-states.

The debates and propositions that eventually led to the creation of the
EEC and the future EU are still today some of the best historical proofs of the
intense theoretical, philosophical, economic and political discussions and con-
cerns that governed these years. The actors that entered these discussions were
numerous and so were their nationalities or their professional backgrounds; yet
whether journalists, academics, pressure groups, or economists, the subject of
the future Europe, a hypothetical unity in Europe, or even a parliamentary Eu-
rope was one of the most debated topics in this continent and in the world.

The history of the European integration and construction is an extremely
complex one, including numerous historical variables. This is perhaps one of
the reasons it is such a debated issue in academia and amidst civil society. The
end of World War [, the collapse of four empires, and the creation of a com-
pletely new geopolitical system made the European intelligentsia wonder how
such a decline could happen in a period no longer than a decade.

The signing of the peace treaties solved the temporary power struggle but
only for a limited time. The League of Nations was one of the first materializa-
tions of this quest for unity and peace, however, it was unsuccessful, or at least
it was successful only for a very short period of time. The Second World War
declared an eventual end to the League of Nations. The League was neverthe-
less a symptom for a desire to create international institutions that would fight
for unity and peace between large economic and political blocks.

A similar ideal, which also serves as a proof for this intellectual and per-
haps hierarchical belief in the unity of Europe, common to many European
scholars and politicians, was Coudenhove-Kalergi’'s idea of Paneuropa, a feder-
ated region that would encompass a great part of the European continent and
tried to view the world in great federated regions. Although these ideas are
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hardly a predecessor of the present EU, they do serve as yet one more example
of this feeling for European identity.

The availability of historical and factual resources and documents regard-
ing the beginning of the EEC and the EU have increasingly grown since the
1970s%. As of today, in the 21stcentury, the rate of accessibility and the emission
of new documents such as debates in the European Parliament, new legislative
acts and conciliation committees has increased enormously due to the growth
of communication technologies. All these debates, writings, and publications of
the post-World War II period were largely constructed on the basis of a few
concepts that centered the entire philosophical and political ideals on which
that generation was so keen.

Some of these key concepts were federalism, intergovernmentalism,
neofunctionalism, and also parliamentarism or Europeanism. These narratives
evolved together and tried to join not only multilateral political systems and
European governments but also a social and economic matrix in the process.

Political philosophers and politicians were the main catalyst for the start
of these conceptual and methodological discussions. It was only decades later
that historians started to give us a clearer understanding of these troubled times
when many documents and facts were discovered and became available to the
public. A European unity was in a sense an objective in itself, in other words, it
was a teleological inevitability to some of these authors.

The Hague Congress of 1948 was another important step in this post-war
Europe where a federalist mentality was first exposed with participants such as
Altiero Spinelli, Winston Churchill, Frangois Mitterrand, Konrad Adenauer and
Denis de Rougemont. In a parallel perspective to federalism came intergovern-
mentalism and neofunctionalism on which this study will examine further.

4.1 The Works of Denis de Rougemont

The first author we will briefly analyze is Denis de Rougemont and his work
“The Idea of Europe” from 1966 34.

Rougemont (1906-1985) was a Swiss philosopher and an avid writer on is-
sues related to federalism, European political unity and, peace studies. He also
created numerous research institutes devoted to European studies and related
matters, mostly in his native Switzerland.

Rougemont was a renowned federalist that, through a mostly philosophi-
cal and highly theoretical approach, researched the European myths, the Euro-
pean values and history, in order to justify the need for a federation of Europe.
His work is important to this thesis as a showcase of the philosophical interest
inherent in the years following the end of World War II, in a unity in central
Europe and in Europe as a whole. His writings are eminently abstract, which is

33 Ribeiro, 2002.
34 See Rougemont, D., 1966, The idea of Europe, New York, Macmillan.



46

the reason why he is not as useful and valuable to this thesis as Haas, Lindberg,
Milward or Moravcsik as well as his theorization on the parliamentarization of
this community which is practically non-existent. However, his account in “The
Idea of Europe” is a summary of dozens of contributions that have emerged
throughout the European history from ancient Greece to the middle ages, to
Dante, Petrarch, Voltaire, Rousseau, Kant, Hegel, George Sorel, Marx, Tolstoy,
Spengler, and many others. In all of these authors the search for a method for
achieving peace in Europe existed and was at times debated. The main hin-
drance for this process of unification was always, although with several differ-
ences, derived from historical circumstances and symbolized in the idea of
heightened nationalism.

In Rougemont’s words: “The evil of nationalism does not consist in its loyalty
to the traditions of the past or in its vindication of national unity and right of self-
determination. What is wrong is the identification of this unity with the ultimate and
inclusive unity of culture which is a supernational thing.

The ultimate foundation of our culture is not the national state, but the European
unity” 35.

A federative type of governance was for this author purely the valuing of
the supranational and European. The national and local culture would still have
its intrinsic value. A federation would thus join the local and the national with
the European where all aspects of this duality would need to be protected and
valued.

Rougemont referred to several authors (such as Hermann von Keyserling
as in the following example) to justify for his shared belief that a federated Eu-
rope would solve its political and economic problems:

“The glorification of one’s own country at the expense of the others, once accepted
as the eleventh commandment, has suddenly become an absurdity” 3°.

We must remember that these ideas were formulated at a time when Eu-
rope and the world had, only a few years before, recovered from a world war
for which nationalism had been one of the most important and effective cata-
lysts for war. The intrinsically contrasting nature of such a speech is therefore
understandable in the 1950s and 1960s.

“To set a European state means, therefore, to give geographical and political unity
to a territory which historical development was already shaping... Land hunger will be
relieved by the unification of nations; nor is there any more just solution. How they are
to live together in their new home will be laid down in the constitution” 3.

This author, at least in this work, offers merely a philosophical, cultural,
and exceedingly theoretical approach to European unity, focused on the Euro-
pean myths and philosophy and political thought but not on the legal and em-
piric changes necessary to achieve this unity, nor on the possible parliamentary
aspects that such unity might entail. His work is nevertheless important as a

% Rougemont, 1966, pp. 422.
36 Rougemont, 1966, pp. 426.
37 Rougemont, 1966, pp. 428.
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mirror into the mentality of the time and the philosophical and teleological be-
lief of a unity in Central Europe and Europe as a whole.

One of the main theses behind federalism was the idea that nation-states
and the increased statism or nationalism of its leaders were one of the main
causes for continuous wars in the European continent. Nation-states would
then have to lose some of their autonomy and sovereignty to international or-
ganizations in order to preserve peace, organizations that would in turn also
have to make impartial decisions that would mutually benefit all the states in
contention. Peace and future economic growth would thus have a solid ground
on which to flourish3.

4.2 The words of Schuman and Monnet

Robert Schuman (1886-1963), who is still considered as one of the founding fa-
thers of the ECSC, EEC, and the EU, was born in Luxembourg but later ac-
quired French citizenship. He was Prime Minister of France from 1947-1948 (a
period of great political turmoil due to constitutional, institutional and social
issues) and the first President of the EP from 1958 until 1960, having also occu-
pied other positions, such as Minister of Finance and Minister of Foreign Affairs.
Robert Schuman uttered these historical words in the Schuman Declara-
tion on the 9t of May, 1950:
[...] Europe will not be made all at once, or according to a single plan. It will be
built through concrete achievements which first create a de facto solidarity. The
coming together of the nations of Europe requires the elimination of the age-old
opposition of France and Germany. Any action taken must in the first place con-
cern these two countries.
With this aim in view, the French Government proposes that action be taken im-
mediately on one limited but decisive point.
It proposes that Franco-German production of coal and steel as a whole be placed
under a common High Authority, within the framework of an organization open
to the participation of the other countries of Europe. The pooling of coal and steel
production should immediately provide for the setting up of common foundations
for economic development as a first step in the federation of Europe, and will
change the destinies of those regions which have long been devoted to the manu-
facture of munitions of war, of which they have been the most constant victims.
The solidarity in production thus established will make it plain that any war be-
tween France and Germany becomes not merely unthinkable, but materially im-
possible [...] 3°.
As we can see from these paragraphs, Schuman’s federalist mentality and
possibly ideological purpose of Schuman are clearly visible. Schuman can be

38 Stenger, 2015.

39 This speech is available at: URL: http:/ /europa.eu/about-eu/basic-
information/symbols/europe-day/schuman-declaration/index_en.htm [Accessed
on the 31-05-2016].
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understood as a federalist with more of a politician’s kind of rhetoric, different
from Haas, who is an academic and empirically and scientifically not a federal-
ist.

Jean Monnet (1888-1979), born in Cognac, France, was an economist and a
diplomat working behind the curtains, as he never held or was elected to a pub-
lic office. Monnet is considered to be another founding father of the EEC* and
the EU. Through his writings and political work, he indeed became an authority
in international relations and contemporary politics and an important persona
in the development of European integration through a communitarian method.
In his words, the European project was a “great test and a new beginning”41. De-
spite his relevance, this study will also analyze authors such as Moravcsik who
dispute the actual political role of Monnet, a question still today open for debate.

Jean Monnet, a person of influence in both world wars that paved the way
for the beginning of European integration, we can assume, was a federalist and
a Europeanist. However, some of his political actions were criticized by Mora-
vesik as we shall see in chapter 4.5.2. As he always fought for the creation of
more political and federalized institutions, we can postulate that the empower-
ing of the EP through codecision after Maastricht would have be praised by
Monnet.

Monnet’s thought can be considered as a type of federalist idealism. The
intergovernmentalists like Moravcsik, Alan Milward or Frances Lynch, whom
we will study later (chapter 4.5), will counter this proposal with an approach
we can consider as intergovernmental realism based on economic and national
principles.

Haas further states (when discussing Monnet’s federalist idealism):

“Federation, not a union of states, is the method for achieving unity be-
cause of Monnet’s conviction that governments and politicians act only when
prodded by a superior power. Hence, intergovernmental co-operation is con-
demned as futile”.

Monnet’s position or individual philosophical approach to European in-
tegration is debatable and maybe even controversial. He partially undermined
the role the Council as it was the most intergovernmental and least federalized
institution. In theory, any European institution’s interest would come before the
national political preferences, even though France’s role was understood as one
of a leader. In Monnet’s preferred view, the High Authority or the European
Commission would represent the materialization of Europeanism and the
member states’” governments would merely count as the factual portrayal of
their egoistic needs and struggles.

The Schuman plan was also another stepping stone in the development of
a hypothetical European federation as was the European Defense Community
of 1950 in creating this postulated federation. All of these projects are historical

40 Robert Schuman, Walter Hallstein, Alcide de Gasperi, Spaak and Monnet are consid-
ered to be some of the most important founding fathers although many other names
can be mentioned.

41 Monnet, 1976.
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proofs for the intrinsic need for a political and economic unity that existed in
the minds of this generation of politicians. Many of these plans also served as
drafts for future European treaties, institutions, and organizations that would
shape the European continent years later, such as the EP which is the focus of
this study. The EP does seem to be overlooked in these embryonic times, as it
was the High Authority (the future European Commission) that was the novel-
ty in this emerging supranational structure. As we shall see in detail in the com-
ing pages through Ernst Haas” work (chapter 4.3), the EP was not given a politi-
cal chance to be an active and influential institution in the ECSC and for several
decades during the EEC.

Partially different from the federalist method was the concept of neofunc-
tionalism which we can understand as a middle point between nationalism and
federalism with only a few selected policy areas that are decided at the Com-
munity level. Jean Monnet began as a federalist but ended up supporting a
functionalist approach to the European project. He believed an economic path
to peace and political unity was the most realistic architecture possible for such
an endeavor.

4.3 The impact of Ernst Haas” work on academic and European
integration studies

If most of the variables in this study are focused on the period between the
Maastricht Treaty and the Lisbon Treaty, the conceptual and historical im-
portance of this embryonic period of the EEC between 1957 and 1991 is evident
as it was when most of these concepts (such as federalism, neofunctionalism,
intergovernmentalism, neoliberalism or even Keynesianism) gained new impe-
tus and became conceptual structures for the building of the ECSC, the EEC and
the future EU.

Other concepts, such as parliamentarism, were relevant at this time in the
typical categorizations and systems of presidential republics, semi-presidential
republics, and parliamentary republics (among other subjects) 42. Another inter-
esting question is whether political representation in the EU’s institutions is
more based on parliament or government structures, a question in which dif-
ferent theoretical approaches differ 43.

The ECSC and the EEC were the first successful European-wide contracts,
whose systematization raised great questions and numerous debates.

The ECSC and its initial success generated a positive belief in the capacity
of post-war federalism and neofunctionalism. The positive experience of the
ECSC opened the way for further political and economic integration through

42 In these initial decades of the EEC, the Common Assembly or the European Parlia-
ment were merely advisory institutions with little legal or effective powers. The na-
tional parliaments were much more important than this supranational institution.

43 See also, for example, Lijphart, 2000; Eckes, 2014; Shackleton, Raunio, 2003; Hix, Abdul,
Gerard, 2002; Petrovas, 2008; Palonen, Wiesner, Turkka, 2011; Sigalas, Mokre, Bruell, 2011.
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the EEC and, decades later, the EU, while the study of international relations
and conceptual history opened new borders in these decades. The specific way
of studying these disciplines also changed. Even though the subjects of these
studies were focused on the same issues, the way in which they were analyzed
and explained varied greatly.

The types of political unification envisioned at the time and the way this
unity evolved continuously gave and still gives researchers a large number of
variables and new theories suitable for analysis, one of which is the role of the
Common Assembly/European Parliament in this evolution. All of these con-
ceptual frameworks were visible in different forms in the history of the ECSC,
the EEC and the EU. Further along we will see how these concepts were still
important even after the Lisbon Treaty of 2009 (chapter 5.1, chapter 8).

Ernst B. Haas (1924-2003) was the most famous figure in this neofunction-
alist approach to European concord. He was a German-American citizen of Jew-
ish ancestry who had escaped Nazi Germany and an academic, international
relations historian and a Professor at the University of California in Berkeley.
Possibly because of his escape from Nazi Germany, he wanted to understand
how states work and how such a country could be reconstructed peacefully af-
ter World War II. His most important work was “The Uniting of Europe; Political,
Social and Economic Forces” published in 1958, which, despite all the criticism
that followed years and even decades later, still remains one of the most im-
portant writings on the process of European integration.

Political or governmental alliance was for Haas:

“(...) the process whereby political actors in several distinct national settings are

persuaded to shift their loyalties, expectations and political activities towards a

new center whose institutions possess or demand jurisdiction over the pre-

existing national states” 44.

Shared governance and common group mentality are necessary elements
for a political alliance. Political integration can thus evolve and increasingly en-
compass more areas 4. The gathering of Central European states was seen at
first as a possible new renaissance inside Europe in order for these countries to
be able to economically compete with the USA or the former Soviet block. Haas
approached neofunctionalism by analyzing of the ECSC (European Coal and
Steel Community): how it was created and how it worked were understood as
patterns in neofunctionalism. In “The Uniting of Europe”, Haas preferred to use
terms such as Europeanism, federalism, supranationalism, and others such as
constructivism. However, he has later been labelled as a supporter of the con-
ceptual, academic, and empirical use of neofunctionalism as other papers of his,
or his preface in The Uniting of Europe written in 1968 indicate. Neofunctional-
ism was the middle ground between the federalism of Schuman (as the ECSC,
the EEC, or the EU were never a federation) and state sovereignty, even though
its focus was always centered on supranational institutions. Haas did, however,

44 Haas, 1958, pp. 16.
45 Rosamond, 2005.
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express the need for the continued adaptation and remodeling of neofunctional-
ism to new historic times and necessities.

“If economic integration merely implied the removal of barriers to trade and fails

to be accompanied by new centrally made fiscal, labor, welfare and investment

measures, the relation to political integration is not established. If, however, the

integration of a specific section (e.g. coal and steel) or of economics generally (e.g.,

the General Common Market”) goes hand in hand with the gradual extension of

the scope of central decision-making to take in economic pursuits not initially

“federated” the relation to the growth of political community is clear” 4°.

It is curious to note, however, that the future European Union developed
into a far greater and far-reaching political and economic union than he envi-
sioned at this time, since not only did the common market become a subject
matter for intergovernmental and European institutions but the EU also created
European elections for the EP, and a common currency for most of its states.

Leon Lindberg, (born in 1932) is a US political scientist, a disciple of Ernst
B. Haas and another important author in the theorization of neofunctionalism.
To Lindberg, political integration was “the development of devices and processes for
arriving at collective decisions by means other than autonomous actions by national
governments” 47,

All of these authors not only debated the political and economic necessi-
ties of post-war Europe, they also rationalized the new conceptual approach
that the study of these concepts needed. Contemporary historiography has
deemed them as extremely relevant in these times as the academic background
against which many of these historical developments took place*8. The theoreti-
cal work began with an analysis of the reasoning behind the renewed im-
portance of concepts such as federalism and federalization, (neo)functionalism
and intergovernmentalism. These concepts needed to be operationalized. After
this dissection came the empirical or materialist task of the application of these
concepts to the Europe of the time, particularly during the creation of the Euro-
pean Coal and Steel Community (ECSC), and the European Economic Commu-
nity (EEC), and the Treaty of Rome of 1957. Instantly, the great questions de-
rived from these post-war times were not so much which empirical changes
were inherent to this political progress, but which theories could explain and
define such success. However, most of these on-the-field tasks concerned politi-
cal agents; theorists did not face the same problems.

Academics were trying to understand how it was possible that countries
that had shared such great animosity towards each other just a few years before
could have achieved a European contract where all of these nation-states will-
ingly agreed to delegate several political powers to European institutions and
therefore achieve political peace and economic prosperity. This was and still is a
great dilemma. The scale of this European contract was unforeseen and had
been unmatched until the Treaty of Rome of 1957.

46 Haas, 1958, pp. 12, 13.
&7 Lindberg, 1963, pp.5.
48 Ribeiro, 2002.
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Haas claimed the events at the beginning of the European integration to be
of a sui generis type. Neofunctionalist theory is nevertheless applicable to many
case studies around the world. It was also conceived by Haas as a contrary both
to Kant’s idealism and classical realism as theories in international relations.
Haas continued: “State preferences are seen as resulting from changing domestic
competitions for influence; there is no fixed and knowable national interest. Preferences
of political actors are formulated on the basis of the values held; they, in turn, determine
an actor’s sense of interest. In short, neofunctionalism carried the assumptions of demo-
cratic pluralism over into policy formulations relating to international matters by dis-
aggregating the state into its actor-components” 49,

Haas deconstructed states and international relations into several building
blocks, reorganizing them in a logical structure that would be able to explain a
number of historical developments, particularly the start of the ECSC, the EEC,
the Treaty of Rome and possibly the evolution of the EU and the EP. Consider-
ing Haas’ theorizing, it is interesting to note not only the elasticity of his ap-
proach and its conceptualization but also how this European contract evolved
and how his premise is still partially valid if we bear in mind all of the political
changes, particularly after the Maastricht Treaty.

If we understand the European Union’s decision-making system as a mix
between intergovernmental, communitarian (or federalist) and parliamentarian
rule (as institutionalized in the triad of the Council of the EU, the European
Commission and the EP respectively), we see that Haas laid the foundations for
the study of how this coordination was created. However, great care must be
taken in the study of these concepts since, for example intergovernmentalism,
when studied in the EU context, with its key focus on the nation-state can never
rule out the intrinsic and embryonic semi-federalist side of the EU. The concep-
tual and empirical borders between federalism and intergovernmentalism are
nevertheless very intertwined.

At the same time, federalism or federalist thinking and neofunctionalism,
although envisioned at first as solutions for economic development and peace
in the early stages of the ECSC, can never rule out the fact that, for example, all
of the European treaties are addressed to each of the governments of the mem-
ber states®. These concepts are extremely important for the periods we are re-
searching but it is necessary to remain alert to their inherent flexibility.

“Political community, as here defined, need not presuppose the emergence of a

federal state, though this is one possibility and certainly the aim of many contem-

porary European statesman and thinkers” 1.

The future EU would not evolve into a full-fledged federal state but one
can envision the mentality or the “Weltanschauung” of the time postulated by
Haas in these paragraphs.

National interest can and did evolve into a European-wide concern. The
very nature of the European Commission, for example, prevents it from favor-

49 Haas, 1958, pp. xiv.
50 This was also the case with the thirteen states that ratified the US constitution in 1979.
51 Haas, 1958, pp. 7.
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ing national sympathies in so far as this institution acts and initiates legislation
on the basis of European common good.

Haas recognized that unity in Europe was understood in multiple ways.
This European unity would be able to save and redeem this geopolitical space
from centuries of self-destruction. Other individuals such as Valéry Giscard
d’Estaing (who was a President of the French Republic from 1974 to 1981) saw
this “Europeanism” as a supposed search for high competitiveness since it
would serve as a materialization of a fully liberal “free market”. Other scholars
referred to by Haas are for example Alexander Riistow, a German economist,
who regarded the ECSC as a form of economic rationalization that would also
ensure that none of the future federalized or communitarian institutions could
ever be permitted to freely dictate their policies without general consensus.

Riistow and with him the West-German Finance Minister and short-time
Federal Chancellor Ludwig Erhard saw unity in Europe as a path towards fur-
ther liberalization or technocratization of the European economy, but what es-
sentially joined most of these observers was their devotion and philosophical
concern for the understanding of Europe as a whole, as an idea. They mostly
differed on every other issue. Extremist parties, or countries and governments
whose foreign policy would not entirely fit into the interests of the ECSC,
would usually not take these concerns into consideration.

One of the objectives of conceptual history is to analyze the evolution of
the (rhetorical use of the) concepts we wish to study and how they are able to
explain the differences in societies decades or even centuries apart. As Haas put
it, the very concept of “Europe” served as a basis for “Europeanization” (1958)
although there was still an inherent vagueness to both concepts particularly in
their empiricization.

The importance of this organization not only stems from the fact that it
implied strong political commitments between governments but also a common
management of two far-reaching sectors of any economy - the steel and coal
production and administration - not to mention the very controversial nature of
this organization, particularly between the governments of its member states
and the civil society that also affected its decisions, which is another aspect that
Haas notices as a fundamental difference between the ECSC and any other
similar institution. The development of political integration of the post-World
War II decades was deeply affected by the decisions taken in the ECSC.

It is the contention of this study that the EU has managed to combine
some insights of these academic theories into an intricate new type of “separa-
tion of powers” system. It is possible to postulate that politicians better under-
stand how complex and contingent the world is, whereas scholars try to build
quasi-logical incompatibilities and tend to accentuate the breakdowns in sys-
tems>2.

52 See also: Patomiki, H., 2013, as this Finnish scholar tries to understand the more con-
temporary Eurozone crisis, through political, academic and economic theories and
their application in real-life European political structures and policies.
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As Haas points out, Schuman referred to the ECSC as a midpoint between
federalism and intergovernmentalism. Haas also gives us a description of great
relevance to the understanding of these concepts:

“The feature common to most of the jurists who were active in the drafting of

ECSC is an admission that supranationality refers to a type of integration in

which more power is given to the new central agency than is customary in the

case of conventional international organizations, but less than is generally yielded

to an emergent federal government” 3.

Taking into consideration the Lisbon Treaty of 2009, we can infer that the
EEC and the EU increased the federalization of this polity, but also its intergov-
ernmentalism and its link to European civil society. Therefore, the above cita-
tion by Haas is somewhat true and relevant.

Haas describes a federation as a “form of government in which sovereignty or
political power is divided between the central and local governments, so that each of
them within its own sphere is independent of the other” 5¢. However, understanding
federation in this sense is still problematic as it is arguably better to study each
particular geographical and political unit separately in order to establish and
understand the different assets and systems of federations.

The term “intergovernmentalism” appears not to have been used by Haas
at this point as he speaks of international institutions only, clearly understand-
ing that the governments - and not parliaments - usually appoint their repre-
sentatives to these. This leads us to the belief that one of the main founders of
the concept or the understanding of intergovernmentalism was Stanley Hoff-
man, whose work will be studied further along in this study (chapter 4.5.1).
Hoffmann was the first to synthesize the various components into a theory,
which would later be further conceptualized into intergovernmentalism by Mo-
ravcsik, among others.

The European Commission was known in these years as the “High Au-
thority”. The Council of Ministers had the same name. The Common Assembly
will be the future European Parliament. The Court of Justice and finally the
Consultative Committee were similar to the contemporary European Economic
and Social Committee or the Committee of Regions.

Haas recognized at the time that the Council of Ministers was the institu-
tion that, by its structure, better served the purpose of those (intergovernmen-
talists) who argued that the federalist approach to the ECSC was misleading as,
in their view, all the political innovations were made by the states and govern-
ments out of pure will and not by pressure from international institutions’ pres-
sure such as the High Authority of the ECSC (the Common Assembly did not
possess significant legislative powers). Haas preferred to describe the ECSC as a
“hybrid form, short of federation” 55.

The common market was thus started in 1953 and was continuously ex-
panded in the Treaty of Rome and the subsequent treaties, leading to a mix of

53 Haas, 1958, pp. 34.
54 Haas, 1958, pp.34.
55 Haas, 1958, pp. vii.
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markets that had been highly protected in the past. The effect of spillover began
to be seen in the ECSC as legislation started to affect several sectors that were
not supposed to be altered. It was Monnet, however, who was among the de-
fenders of the expansion of the powers of the ECSC that ultimately led to the
Treaty of Rome. According to Haas, the ECSC ended up being a factor for
greater federalization due to the fact that a community with combined powers
acting in a common market mostly responsible for the management of two
types of commodities was seen as insufficient. Increased federalization meant
more federalized policy areas.

Even taking into account the opinions of multiple sectors of society inside
the founding member states that would not have had a positive view on the
ECSC or the EEC, this expansion did indeed continue. An end to the ECSC
would have possibly put an end to the integration procedure and required a
completely new formulation and a new set of institutions as substitutes. The
Schuman Plan still remained the basis for political integration, for federalists,
neofunctionalists and intergovernmentalists, although it was still partially un-
certain whether this economic plan for Europe could in fact be understood as
having an effect on European integration. Historians like Alan Milward, whom
we will study later (chapter 4.5.3), disputed this account.

Ludwig Erhard, as Minister of Economics in Germany under Chancellor
Konrad Adenauer stated in 1952 that:

“The Schuman Plan has two implications [...] One incorporates the principles of

supranational [...] dirigisme under the scope of power of the High Authority. We

also and simultaneously find in it the other principle, the preparation for free
competition in a common market [...] We in Germany will certainly attempt to
send people to the Schuman Plan organization who will stress the spirit of free-
dom - of the common market — and who will trust more to competition than to

planning” 6.

One can say that the ECSC and the soon to appear Treaty of Rome of 1957
were a mix of economic schools clearly separated from any type of communist
economic thinking. A political desire for unity in Central Europe to prevent
new wars combined with the need for an opposition to the Soviet Union and
the Warsaw Pact remained important reasons for the extension of this Commu-
nity and its scope of common policies.

The ECSC was nevertheless a clear political victory at a time when “Euro-
peanism” was growing. Many reasons were examined by Haas as potentially
motivating this political success. A mutual commitment to European democrat-
ic values was not a sufficiently satisfactory answer to explain these phenomena
as many national parties were eurosceptic. Haas claims that it was rather the
“dominance of pluralism” and nation-level dissent that led to a European-level
loyalty. In order to combat internal and national opposition, Europeanism be-
came an answer shared by numerous states as national ideologies found like-
minded mentalities in other neighboring countries that allowed for several sec-

56 Haas, 1958, pp. 129.
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tors of the Central European society and economy of the time to write and form
common intergovernmental approaches to governance as a method for peace.

Neo-democratic socialism and liberal democracy, or in other terms, center
left and center right parties displayed an ideological propensity for suprana-
tional or semi-federalist structures, a kind of European compromise.”” Let us
remember that if one were to cross the English Channel, these opinions would
not have been reflected in England or the UK either by the Labor Party or the
Conservative Party as Haas (1958) describes®. Even further removed from such
a mentality were the Spanish or Portuguese governments of the time with a fas-
cist tendency or practically all of the Eastern European countries under Soviet
Russian influence, or other cases such as Austria, Finland, or Sweden that were
considered as neutral states with great economic collaboration with both the
Soviet Union and Central Europe.

Through this economic and political partnership, “Europeanism” gained
an empirical meaning and European integration its foundational basis. Most
European governments of the time that were part of this structure were formed
by several parties, mostly coalition governments. The fact that they were coali-
tions increases the relevance of a theory of a joining of multigovernmental in-
terests and their parliamentary parties” opinions.

Haas introduces an interesting topic in his 1958 work when he states that
the first French conception for this federation would consist of a High Authori-
ty that would be obliged to directly negotiate with the Common Assembly (the
future EP). We can thus postulate that Haas here laid a seed for the future par-
liamentarization of the EEC and particularly the future EU. This French pro-
posal was not, however, successful. The ECSC and the EEC would function on a
Council against High Authority/European Commission system. A parliamen-
tarist approach and inclusion into this system would still have to wait some
decades for it to be materialized.

Both German and French interests, as well those of all the other countries,
were taken into account, however, at different levels. It was the Beyen Plan of
1955 that would lay the first foundations for the enlargement of the common
market, the creation of Euratom. It is curious to note that the process of the ex-
tension of the common market from the ECSC to the EEC and the following
treaties was similar to the expansion of codecision, and the growth of powers of
the EP after the Treaty of Maastricht. Each expansionist or integrationist ad-
vancement served as a laboratory for the evaluation of its economic, social, and
political impacts and for further breakthroughs. The economic effect was the

57 See also Ankersmit, F. R., 1996, and Ankersmit, F. R., 2002, as they provide a struc-
tured interpretation of the differences between the concepts of consensus and com-
promise and how they can be used in the understanding of European political theo-
ries and the rules of procedure in EU institutions, as compromise usually entails a
basis on the smallest common denominator that does not provoke a veto.

58 The EEC was viewed as a competitor to the Commonwealth but would later lead to
the creation of EFTA, that was started by the British.
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most visible one at this time, as the political union did not exist or was at its
beginnings®.

The origins of the EP in the Common (parliamentary) Assembly derive
from the ECSC, the EEC, and the Treaty of Rome. Haas did in 1958 already refer
to the parliamentary side of the EEC in these words:

“Parliamentarians, however, are part of the institutions which shape the emerging

European political community: they do not merely react to their stimulus. Par-

liamentarians in the Common Assembly are crucial actors on the stage of integra-

tion for two reasons. First, they deliberately and self-consciously seek to create a

federal Europe by prescribing appropriate policy for the High Authority, by

stressing their own latent " legislative " powers and by stimulating the conclu-
sion of new treaties looking toward integration” ©0.

We must remind ourselves, however, that Haas wrote these words when
this Assembly was not yet elected by European-wide elections, as it is nowa-
days (since 1979), at a time when it had no real legislative powers such as co-
decision. It is noteworthy, nevertheless, to mention the significant political im-
portance of this institution. Haas” words are relevant for the historical evalua-
tion of this institution. However, a crucial aspect in the parliamentarization of
the European integration is that even the Parliamentary Assembly, named the
EP in 1963, was from the beginning under the assumption that it was a real par-
liament and not merely an advisory body to the governments’ cooperation.
From early on, it also began to take a stand in issues that did not formally be-
long under its jurisdiction 1.

The federalist approach of the Common Assembly and future EP was of a
different type. Even though the EP did only after Maastricht start to have mate-
rialized legislative powers, the parliamentarist style of decision-making inher-
ent to this institution makes it intrinsically different from the other two legisla-
tive institutions. Nevertheless, the federalist side of the Common Assembly was
already noted by Haas in 1958:

“In short, they are advocates and proponents of federalism in their parliamentary

activity. Second, the parliamentarians in their conduct have the facility of further-

ing the growth of practices and codes of behavior typical of federations quite apart
from the specific advocacy of substantive federal measures. Alternatively, their
conduct may be such as to negate the growth of the principles they advocate. It
may be suggested that at the outset of our discussion that the modes of conduct
evolved by the Common Assembly are probably of greater significance in tracing

processes of political integration than the specific measures proposed in it 62.

These observations by Haas were made in the 1950s when the Common
Assembly could only give legislative advice to the High Authority / European
Commission but neither the Commission, nor the Council did in fact have to

59 The Suez crisis was important for the integration process as it further increased the
notion for the necessity for greater approximation of these nations facing the domi-
nant economic, political and military powers of the USA and the Soviet Union.

60 Haas, 1958, pp. 390.

61 Tiilikainen, Wiesner, 2016, Tiilikainen, 2011, Tiilikainen, 2014, Tiilikainen, 2014a

62 Haas, 1958, pp. 390.
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follow it. However, he still acknowledges the federative role of this early Com-
mon Assembly, which is debatable. The situation after Maastricht and particu-
larly after the Treaty of Lisbon of 2009 is a completely different one where the
EP has an equal legislative role as the Council and Commission, even though
this latter institution merely initiates legislation and its effective influence on
the final legislative act is still debated. The control and supervision of the High
Authority was in any case the main responsibility of the Common Assembly,
and therefore its federal role is recognizable.

MEPs thus had and continue to have an immanently dual relationship
with the Union. On the one hand they are part of a federalist style institution
and on the other hand they, nowadays, tend to serve national party politics and
sometimes national-level interests since the member states still form the elec-
toral districts of the EP. The nature of this position is dual by origin and varia-
ble according to the subject at hand. However, at the time Haas wrote his thesis,
the role of these European parliamentarians was much more federalized but
also less capable. It was only after the first elections to the EP and the ac-
ceptance and start of the codecision procedure that this dual role became more
accentuated. The supervision of legislative activities by the Common Assem-
bly’s executives in the 50’s and 60’s only meant an organized type of criticism if
we observe it through today’s lenses. The link to the national parties and par-
liaments was also affected as communists were prevented from entering the
delegations. This Common Assembly was therefore an institution that we may
theoretically position between a federalist one and an intergovernmentalist one
as it possessed aspects of dual nature in its workings.

The Council at the time did not have any parliamentarist approach to de-
cision-making, as besides the natural opposing of views on a subject, they were
mostly responsible to their national parliaments. The intergovernmentalist ap-
proach of the Council was almost complete, which created the need for the Eu-
ropean Commission, after Rome, to have one singular power that no other insti-
tution could have - the power of initiating legislation. This initiative power was
what transformed the High Authority and the new European Commission of
Rome into a federalized institution. The main federalist aspect of the Commis-
sion was its constitution, its responsibilities, and its supervision by the Council
and the Common Assembly (and future EP) but most pivotally its initiative
power, in other words, the power to start legislation.

The mutual asymmetry or even animosity of the Council towards the
Common Assembly was already visible in the ECSC as Haas shows us:

“Since 1955, certain ministers have regularly attended Assembly meetings, con-

tributed to the debate, answered questions, consented to appear at sessions of the

commissions and received delegations of deputies. They have not, however, in a

single instance deferred to the wishes of the Assembly or pretended reqularly to

consult the parliamentarians about future decisions 3.

If we believe in the historical veracity of these words, we can see that this
battle for greater power by the Common Assembly, and the prospective EP, has

63 Haas, 1958, pp. 399.
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been a long one. It dates back to the origins of the ECSC. It took approximately
30 years for the EP and its predecessor to receive, in our opinion, the first prop-
er effective and materialized legislative powers through the process of codeci-
sion in the Treaty of Maastricht, even though before this treaty certain proce-
dures had already been established that gave the EP certain measures to further
delay legislation and increasingly oversee the activities of the Commission.

The main European parties that exist today have their foundations in the
parties of the Common Assembly that still to some extent maintain their origi-
nal descriptive names: Christian Democrats, Socialists or Liberals, among others.
The first president of the Common Assembly was Paul Henri Spaak, another
“founding father” of the ECSC, the EEC and the EU. Haas merely points out
that: “The truly vital development is the growth of a code of conduct considered appro-
priate to supranational legislators: the right to be continually consulted by executive
agencies, to put forward programs not clearly and previously declared to be national
policy, to organize, investigate and criticize on the basis of opinions and convictions
developed as a result of contacts with ideologically kindred but nationally different col-
leagues” ©4.

The initial role of the Common Assembly could be understood, as these
fragments by Haas suggest, as one of vigilance. The true federalist, Europeanist,
and parliamentarist basis of this institution was settled at that time, even
though its role would increasingly change in the decades to come, particularly
after Maastricht. If we wish to understand the European Parliament as an insti-
tution, its basis and its history, we must understand how it was created, the
very reason of its former existence as the Common Assembly materialized in
this period, and in the ECSC, the EEC and the EU to come. Its mode of proceed-
ing was more akin to the French parliamentary tradition, as its origins lie in a
time when Britain was not yet a member.

The concept of Europeanism comes together in all of this discussion pure-
ly by the sense of an understanding of a common European political identity
that would ultimately be accomplished in this federation with the High Author-
ity (the future European Commission) as its most representative identity.

Even though their powers differed, both the High Authority and the Court
of Justice could become the final decider on conflicting issues between the
member states.

Supranationality or supranationalism is thus a term that could be used to
describe the middle point between a pure federation and intergovernmentalism.
However, Haas tends to believe that supranationalism tends to favor more in-
tegration and ultimately more federalism. The socio-economic processes created
with the union of states creates spillovers that work as mechanisms for the
augmentation of the common market that led the ECSC to EURATOM, to the
EEC, and the Treaty of Rome. Federalism in Haas” perspective would in theory
be an end in itself but one that is always subjected to scrutiny by the member
states.

64 Haas, 1958, pp. 438.
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The typical federalist, neofunctionalist, intergovernmentalist, and con-
structivist discussion regarding the EU and its foundations is commonly con-
structed using these main four perspectives on the advancement of the uniting
of Europe. However, in this study, we are using these systems and theories
comparatively observing them together with the process of parliamentarization
of the ECSC, the EEC and the EU’s institutions. Europeanism is therefore un-
derstood as merely the joining of the interests of member states to achieve peace,
economic prosperity, solidarity, a greater democratization and, if we want to
equally include, the parliamentarization of the union through the delegation of
certain political powers to supranational institutions.

4.4 Other federalist or neofunctionalist influenced scholars

Sergio Pistone was another federalist author that had a similar but also different
understanding of the inner construction and integration process of these institu-
tions. Pistone is a professor at the University of Turin, Italy, who has published
works since the 1980s and whose main interests are European political integra-
tion and Italy’s relationship with the European Union®.

His theorization is curious:

“If by federation we mean the overcoming of absolute national sovereignty

through the creation of a federal state (a state of people and states), i.e. of suprana-

tional democratic institutions with direct power over the citizens of the federation
and with direct participation by the nation-states in the decision-making process,
hence ensuring the preservation of their inviolable autonomy, then it is evident

that Schuman’s initiative contains a federal perspective.” 6.

Pistone tells us that the Schuman Declaration is one of the main texts eve-
ryone must use in the comprehension of the EU, even though the person behind
its philosophy was Monnet, and Altiero Spinelli was its promoter. A step-by-
step process was thus the system used to gradually have more competences
conferred upon supranational institutions and after some decades, particularly
after 1991, the parliamentarization of these systems.

As Pistone reminds us (2010), Monnet was a neofunctionalist or a weak
federalist in contrast to Spinelli, who was a strong federalist. Pistone gives us a
very clear understanding of these two conceptions, however, one must take into
consideration the natural animosity the intergovernmentalists would have to
such definitions:

“The federalist approach is the constantly reasserted belief that European integra-

tion is doomed to remain precarious and reversible until a federal constitution is

implemented, which can be achieved not by intergovernmental conferences (unan-
imous and secret resolutions by government representatives and unanimous rati-
fications) but only through a democratic constituent method (resolutions by ma-

65 Information available at: [Accessed on the 27th of May, 2017];
URL:< http:/ /www.scipol.unito.it/index.php?page=54&iddoc=228>.
66 Pistone, 2010, pp.23.
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jority approved by representatives of citizens and ratifications by majority). The
second feature is being in contrast with functionalist automatism, being persuad-
ed that achieving a federal state requires the creation of a movement for the Euro-
pean union, which can also pursue intermediate objectives but must be independ-
ent from governments and parties as well as capable of mobilizing the public opin-
ion pointing out the structural limits of functionalist integration. These limits lie
mainly in its precariousness and inefficiency (due to the need for unanimous deci-
sions concerning key issues) and in the so-called democratic deficit (the draining
of national sovereignties without the establishment of a fully developed suprana-
tional democratic sovereignty)”o7.

Pistone, as he writes having a clear historical distance, gives us an increas-
ingly more detailed perspective than Haas, as Haas” writings, though seminal
and crucial at understanding the EU and its origins, were written at a time
when the European integration was in its beginnings. Pistone’s conceptualiza-
tion is therefore more logical and historically based on the long process of Eu-
ropeanization and parliamentarization. We will see in this study how these as-
pects of increased or diminished role and perception of the rate of federaliza-
tion that each European treaty had, particularly from Treaty of Maastricht on-
wards, were essential for the success or failure of the particular treaties.

The Constitutional Treaty (or the Treaty establishing a Constitution for
Europe of 2004 that was unable to get sufficient consensus on the EU level for
ratification) is relevant for this discussion as the perceived high level of federal-
ization was one of the reasons that led to its demise even though the Lisbon
Treaty had a very similar formulation.

The questions posed by these theorists and analysts lie at the very core of
what European integration is and how the road was opened for the signing of
the Maastricht, Amsterdam, Nice and Lisbon treaties. According to Pistone, the
Schuman Declaration has numerous federalist aspects, most of which we have
already analyzed in our observations of Haas” seminal work. Pistone reminds
us that all of the developments in the evolution of the EEC and the EU are proof
of the federalist assumptions in all of these intricate constructions. The parlia-
mentarization of the EU and the growth of the system of codecision as well as
the signing of the Lisbon Treaty also exemplify these assumptions. The decen-
tralized federalism of the EEC and the EU are what makes it original if we com-
pare it to other possible cases of study such as the USA, or even Brazil. Howev-
er, even after the Lisbon Treaty there are still many areas that are not yet fully
federalized: national defense policies, foreign policy, security, or the European
economic, taxation and financial governance.

This union bridges together nation-states and European institutions that
work under a combination of three federalized legislative viewpoints. Codeci-
sion provided this tripartite decision-making system that was brought to com-
pletion by Lisbon treaty. The federalized legislative institutions are thus the
Commission, the Council and the European Parliament. With this division into
three legislative institutions with equilibrated powers, the dangers of the over-

67 Pistone, 2010, pp. 25.
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federalization of the EU are solved with an established equilibrium between
several forms of legislative power: a parliamentarist approach to decision-
making (EP), an intergovernmentalist one (the Council of the EU) and a com-
munitarian one (European Commission). However, for most of its history the
legislative sector was divided between the Commission and the Council.

Another author we chose to research for this thesis is Leon Lindberg. He
was an Emeritus Professor in the University of Wisconsin with numerous pub-
lished works®. His seminal work entitled “The Political Dynamics of European
Economic Integration”, although published in 1963 at the beginnings of the EEC,
became one of the most important examples of literature on the process of Eu-
ropean integration. Lindberg, as a disciple of Haas, used many of the latter’s
initial conceptual bases but later directed his thinking in an original way. It is
curious to note that some of the most important scholars of EU integration were
actually US scholars. The interdisciplinary and transatlantic (or even global)
contours of European integration are a given fact in the search for a method to
understand this type of federalization and decision-making procedures.

Lindberg is an author that can be included in the neofunctionalist or fed-
eralist perspective.

“In Haas’s work, this definition [of political integration] is tied to an ideal-type

analysis in which the institutions of the ECSC are compared to those of an ideal

federal-type system. This kind of heuristic device is certainly above reproach and

did in fact yield extremely valuable results. My own investigations, however, have

led me to adopt a more cautious conception of political integration, one limited to

the development of devices and processes for arriving at collective decisions by
means other than autonomous action by national governments. It seems to me
that it is logically and empirically possible that collective decision-making proce-
dures involving a significant amount of political integration can be achieved

without moving toward a “political community” as defined by Haas” .

We will be able to see how Lindberg uses some of Haas’ ideas but gives
them a conceptual and methodological shift in order to be able to assess his re-
search aims, though most conceptual bases that Lindberg uses are adaptations
of Haas. For example:

“We shall formulate it [spill-over] as follows: the initial task and grant of power

to the central institutions creates a situation or series of situations that can be

dealt with only by further expanding the task and the grant of power. Spill-over
implies that a situation has developed in which the ability of a Member-State to
achieve a policy goal may depend upon the attainment by another Member-State

of one of its policy goals” 70.

For Lindberg, the concept of spillover comes not only from governments
but from several different sources such as civil society, neighborhood policy
and international relations as the supranational institutions themselves. From
his writing, we can see that Lindberg, does not succumb to the excesses of fed-

68 Information is available at: (Seen on the 07.06.2017)

URL:< https:/ / polisci.wisc.edu/ people/faculty/leon-lindberg>.
69 Lindberg, 1963, pp. 5.
70 Lindberg, 1963, pp. 10.
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eralism. He occupies a middle position between an intergovernmentalist and a
federalist or neofunctionalist as governments still remain central to his research.
What drives him away from intergovernmentalism is the understanding that
the methodological practices of decision-making under such a system of shared
powers facilitate the need for more delegation and thus more spillover. Europe-
an integration is based on a political necessity rather than a teleological finali-
ty”! or inevitability. We can assume that Lindberg would view the parliamen-
tarization of the EU as a political necessity in the same way as he observed the
need for spill-overs.

His work is nevertheless dependent on the time of its writing, more pre-
cisely, the beginnings of the European integration procedure. Lindberg saw
both economic, legal, and political developments from the Treaty of Paris that
created the ECSC to the treaty of Rome that formed the EEC.

“One of the treaty’s unique characteristics, much discussed by commentators, is

that, with the exception of specific obligations clearly spelled out in regard to the

customs unions provisions, it amounts to a general statement of goals with a set
of institutions and a procedure for their attainment. This is in sharp contrast to
the Treaty of the European Coal and Steel Community, which is a quite precise
statement of rules and a machinery for their application, and gives EEC institu-
tions far wider latitude for quasi-legislative functions. So we see the Treaty widely
referred to as a “traité cadre” (framework treaty). It sets forth the basis of econom-
ic unification, leaving much of the content vague, but establishing an institution-

al system with the power to define the future order of things” 72.

Even if we can consider the Treaty of Rome as a framework for a process
of economic and political integration that would last for decades, it is neverthe-
less this agreement on which most of the EEC and the EU law base themselves.
On the other hand, it is correct to assume that this treaty was consequential for
a desired extension of the common market for coal and steel which also in-
creased the scope of the European institutions. The mere enlarging of the com-
mon market would nevertheless automatically imply an increase in the legal
powers of the Council and the Commission (as at this time the EP did not have
effective legal capacities).

An economic development of the scope of the EEC would accordingly
signify a political increase of its powers through its legislative institutions as
one cannot be completely dissociated from the other.

As noticed before, neofunctionalists and federalists were numerous in the
years following the establishment of the ECSC and the EEC. The intergovern-
mentalists started to appear mostly from the 1970s onward. Most literature that
was being written in the 1950s and 1960s on European integration followed the
writings of Haas, Monnet and the other politicians and writers commonly
known as the founding fathers of European unity?”3.

7 I chose to use the expression of a ”teleological finality” as a type of goal-directedness
separated from others, a system apart by its own specific nature.

72 Lindberg, 1963, pp. 27.

73 In the Council of Ministers and in the present-day European Council there are proto-
parliamentary elements, at least in the cases in which the member states do not have



64

Lindberg was also among the authors that followed these works, particu-
larly the writings of Haas, but with a different methodological and theoretical
approach. The details of the Treaty of Rome specified clear separation of pow-
ers between the European institutions but the evolution of the EU would in-
crease the specificity of the legislation leading to an increase in the scope and
number of codes and procedures.

The Treaty of Rome is referred by Lindberg as both generic and specific.
Lindberg can be to some extent set apart from the other neofunctionalists or
federalists as his understanding is a balanced one, arguably positioned between
the assumption of a state or government as central to the European construction
and the role of European institutions.

“We have seen that in principle the States do not lose competences, and converse-

ly that there is hardly an economic matter in which the Community does not have

some competence. The institutions [even the EP] act to prohibit, or, more often,
to complete, the actions of the States rather than substituting for them. Policy-
making in the EEC may resemble a kind of intergovernmental negotiating process,
but it is cast in a new framework that transforms its fundamental characteristics”

74

It is possible to say that the author, Leon Lindberg, is perhaps a proto-
intergovernmentalist exhibiting aspects from both neofunctionalists, federalists,
and intergovernmentalists alike.

Some of the analysis that Lindberg developed focused on the same pat-
terns as Haas, particularly regarding the relationship between European institu-
tions and the European civil society of the member states of the time, although
he focused on attempting to discover the true political and economic conse-
quences of the EEC and the Treaty of Rome in the process of political integra-
tion.

One of the most important developments of the EEC that particularly con-
cerns us in this study, as the CAP is our main example, is the fact that while an
open and single Central-European market was to be created in the first years of
integration to facilitate economic and market growth, even another innovation
was to accompany this advancement which was the creation of common poli-
cies.

These common policies as Lindberg tells us are an improvement, if we
were to compare it to the EFTA or other similar systems. This meant that not
only was a market for specific commodities being created but, together with it,
a system designed by member states and European institutions with the pur-
pose of implementing a certain schema of laws aimed at harmonizing the prac-
tice of agriculture and its legislation in the member states. This system of com-

an absolute vote but where a majority decision is possible. In other words, the minis-
ters/ prime ministers participating in these councils cannot simply advocate their na-
tional interests, but must act like “senators” in the sense of trying to contribute to the
majority formation. In that sense, these formally intergovernmental bodies contain a
proto-parliamentary element, similar to the UN General Assembly and to some ex-
tent even the Security Council, as well as other international organizations.

- Lindberg, 1963, pp. 46.
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mon policies had in the CAP one of its first and most important successes and
was to be expanded into many other policies and commodities. Nowadays, in
post-Lisbon Treaty era there are common policies for a great number of com-
modities and practices.

Lindberg’s thesis in the “Political Dynamics of European Economic Integration”
(1963) was possibly the first to analyze in detail the true implications of the
CAP. Its relevance to this study is therefore evident. As Lindberg points out the
initial ideas for a common policy had a significant French support. The French-
German economic and political alliance had some of its first positive develop-
ments in these times as both countries preferred to attend to each other’s inter-
ests rather than to deal with other OEEC7> states and/or with the UK, even if
influential people in the German society of the time were aware of the dangers
that a single (but closed) Central European market might constitute for the
German economy, such as Ludwig Erhard.

For the German government, a common Central European market was a
desirable event, but also appropriate was an economic and political philosophy
that could bring solutions beyond the six founding states. The German econo-
my might not have enough markets for its exports and its economy to grow in
the constellation of the six founding states. The Benelux countries, (Belgium, the
Netherlands and Luxembourg), always chose to find a unified solution between
themselves as to gain political influence among the larger economies of the
member states. Their governments were avid supporters of the common market
and political integration from the start of the EEC 76,

We must always remember the fact that the European integration proce-
dure was at its beginning in the 1950s and 1960s. There was continuous distrust
and ambivalence regarding its development on the part of some of the govern-
ments and even amidst the institutions (including the EP), since many other
attempts at creating a common market and political union in Central Europe
had failed in the past.

The idea of political integration in Central Europe in these early times was
still embryonic. A constant fear shared between governments, was the idea that
the EEC was dividing Europe into two blocks and not unifying it: countries in-
side the EEC and states in EFTA or OEEC”’. Thus, it became clear for Lindberg
that a possible academic problematic started to develop as to whether the EEC
was indeed a source for political integration or merely a process of approxima-
tion of a limited number of markets. Along with these issues, the nature of the
types of agreements to be made in the organization of the EEC, namely the

75 Organisation for European Economic Co-operation, currently the OECD, or Organi-
sation for Economic Co-operation and Development, was firstly created as to facili-
tate the implementation of the Marshall Plan in 1948.

76 Lindberg, 1963.

77 The Organisation for Economic Co-operation and Development was founded in 1960
in order to help with the practicalities of the Marshall Plan. Its founding countries
were the USA, the UK, Norway, Spain, Italy, France, Denmark, Ireland, Portugal,
Turkey, Switzerland, the Netherlands, Iceland, Canada, Belgium, Austria, Western
Germany, Greece, Luxembourg and Sweden. As we can observe, many of these
states were part of the EEC, the EFTA, or other types of institutions.
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structure of its market, which was a free market for its member states but a less
accessible one for outsiders, led many officials and civil society to believe that it
could actually debilitate some of the economies of the member states. As an ex-
ample for these fears and (re)negotiations, Lindberg gives the Dutch industrial
spheres who shared some of these concerns before the signing of the Treaty of
Rome:

“In absolute contradiction with its objectives as defined in the preamble to the
Rome treaty, the EEC has realized a disintegration of Europe... The shortening of the
transition period should be subordinated to the creation of this association [of other Eu-
ropean countries] ... The Netherlands must take the initiative. And if, despite all efforts,
this idea is not affected by our EEC partners, the Netherlands must not renew her error
of 1957; also, when the convention for shortening the transition period is signed, [the
Netherlands] must make formal reservations in order that this association see the light
of day” 78.

The establishment of the EEC was nevertheless a success and the first step
in a process of political and economic approximation of states and markets.
Lindberg thus tried to research who had been the most responsible actor for the
success of this endeavor, whether a specific state, institution, or official. Two
different and opposing views thus emerged: France and the European Commis-
sion who wanted a closed single market in which the EEC would grow, and the
remaining member states of the EEC who wanted a more open market towards
the OEEC and the United States”. The structure designed at first by the Euro-
pean Commission (and France) won.

In Lindberg’s opinion the Commission was the political structure that was
mostly responsible for this outcome. In this regard we can, therefore, clearly
regard Lindberg as a neofunctionalist, although not to the extent of Haas or
Monnet. At this time, the EP or Common Assembly was thus a secondary fea-
ture in this political design which serves as good starting point for the analyses
that will be done further ahead in this study as observe the evolution of powers
of the EP.

“In terms of political integration as we have defined it, the most interesting aspect

of these negotiations is the striking role the Commission succeeded in playing. Lit-

tle more than a year after the publication of the Commission’s First Memorandum,
all the members of the EEC had come to accept the proposals sketched out therein
and later expanded in the Second Memorandum. This confirms our expectation
that the ability of any of the Six to make policy autonomously will be substantially
limited, at least when some of the basic gains expected from the undertaking are
threatened. The Maudling Committee [responsible for the final report that
would ultimately reach the final decision] negotiations had revealed that the

Six were unable to achieve a solution to the problem of a free trade area by which

all could abide, but, at the same time, that they were unwilling to negotiate with-

out one. The only way out of this difficulty was to give the task of elaborating a

78 Lindberg, 1963, pp. 135.
7 Lindberg, 1963.
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solution to the organization that represented the interests of the Community as a

whole, namely, the Commission” 80.

The political stability of the first years after the Treaty of Rome actually al-
lowed for an acceleration of the integration procedure. Although there was re-
luctance for this celerity on the part of member states such as France or Italy
that feared their inability to compete with a fully restructured German economy,
this accelerating process did in fact occur®!. It was then a mix of political stabil-
ity and economic growth that allowed this supranational development.

The relatively stable economic growth in all member states at the begin-
ning of the 1960s was also the basis for this desired promptitude for the acceler-
ation and further implementation of the common market and the first roots of a
political union. This speeding up of the common market had a clear political
background, not only through the belief in the inevitability and successfulness
of the initial (and future) structure of the common market but also its irreversi-
bility. This process would be another test, to be prolonged over 10 to 15 years,
for the EEC. The European Commission was naturally supporting such a pro-
cess due to its obvious inherent “Europeanist” values.

Dissensus was visible among the six member states on the subject of this
acceleration based more or less on the same reasons they had showed towards
the implementation of the Treaty of Rome. The economic concerns and dangers
they perceived as possible instruments of instability in the community were
mostly based on the scope of tariffs, trade barriers and quotas that were already
an entanglement before the Rome treaty. Most European civil society of the
time also favored an acceleration of the common market. The problem regard-
ing this procedure was more in the method and not the idea of acceleration it-
self.

Another aspect that is important to bear in mind, is that this was a com-
munity of six member states where it was comparatively easier to reach consen-
sus due to the low number of possible internal adversaries. The continuous en-
largements the Community and the Union would eventually make and the em-
powerment of the EP made dissensus theoretically more prone to happen.

The studies of Lindberg thus give great importance to the High Authority
and the European Commission whereas the European Parliament is under-
standably underrepresented in his studies. His work nevertheless provides the
reader with an idea of how much (and with what procedures, methodologies
and types of votes) the actions of the EP have changed this scenario over the
following decades.

The Commission was again, for Lindberg, the creator of consensus on the
method of the acceleration and the procedure for its implementation.’2 The suc-
cess of the method and application of the acceleration procedures was again for
the federalists and neofunctionalists a materialization of the principle of spillo-

80 Lindberg, 1963, pp. 164.

81 Lindberg, 1963.

82 The most problematic area was the implementation of the reduction of around 20%
of the common external tariff.



68

ver, one of the most basic and most valued principles of federalist and neofunc-
tionalist mentality.

“Our analysis has shown that although there was a convergence of support for

some kind of acceleration, a decision would not have been achieved without the

Commission. The inability of the governments to agree on a precise formula forced

them to delegate the task of formulation to the Commission. None was willing to

accept the possibility of a deadlock.

The ensuing negotiations illustrated in a striking manner the mediating and
brokerage functions of the Commission. Throughout the two months of prepara-
tion and during the marathon sessions of the Council and the various working
groups, the Commission continued to play and active role in many ways: cam-
paigning for the adoption of its proposals, representing the Community interest,
offering compromises when this seemed necessary, agreeing to modifications in its
own recommendations — in effect, sharing the responsibility and the decision-
making powers [even though the final decision was an agreement that in-
volved member states, European institutions and civil society]” 83.

A consensus was reached, in Lindberg’s view, through the active and ben-
eficial support and leadership of the Commission. This intrinsic view, held by
the federalists and neofunctionalists, is one subjugated to the common beliefs
these thinkers upheld.

The common external tariff was also the factor that set apart this commu-
nity apart from other similar examples implemented in the world, such as the
OEEC and the future OECD, or EFTA.

This community was already then different from anything in the world,
not only because of a single Central European market protected from the out-
side economies through the common external tariff - a type of open and closed
market - but also because of the nature of its decision-making.

In order for the EEC’s common market not to go against GATT? regula-
tions, it was decided that (in Lindberg’s words):

“In deciding on a level for the common external tariff, the Member States were

bound by GATT, which stipulates that the general rate of customs duties in a cus-

toms union cannot be higher than the rate previously in force in the countries
constituting the union. The general solution agreed upon was that the level would
be at the arithmetical average of the duties applied in the four customs areas of the

Community” .

This initial characteristic of a community based on both a closed and open
market (open to member states and somewhat closed to the world) would be-
come central in its relations with the UK, the USA, and the British and French
foreign territories. The political and economic integration of this community
therefore advanced from the inside to the outside. Full integration using the
methods of the time was designed and accelerated in order to approximate the
member states’” economies and governments to each other. Only after this initial

83 Lindberg, 1963, pp. 202.
84 GATT: General Agreement on Tariffs and Trade.
85 Lindberg, 1963, pp. 206.
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procedure would the community have proved to be able and willing to start
enlargements.

According to Leon Lindberg, the European Commission proved again to
be one of the most important negotiators, with Frangois Ortoli as its agent, deal-
ing as a representative of the six countries in the negotiations with the GATT.
The community’s member states would progressively have to impose these
measures starting in 1961 8¢

Lindberg’s thesis is to be understood again as of a neofunctionalist or fed-
eralist type, albeit showing signs of intergovernmentalism in its theoretical con-
struction, as he believes that a typical decision-making practice had started to
develop in these times involving discussions between the member states and
the European Commission. The European Commission was, nonetheless, the
one structure that made the ultimate difference, despite the important role of
the member states and of civil society as well. The negotiations with the GATT
about the List G that specified certain procedures and commodities in the im-
plementation of the general tariff was another example that in his view proved
his argument?”.

The same kind of methodologies and results were also applied and
achieved in the study that Lindberg developed on the CAP. This study will,
however, for methodological purposes, prefer to delve into these results further
along (chapter 6), particularly when it engages a historical and theoretical anal-
ysis of the CAP.

The European Commission remained for Lindberg a unique case for ob-
servation due to its multilateral role in the advancement of the EEC. It served as
a creator of consensus, as a defender of the communitarian good, as a negotia-
tor in all phases of decision-making, as a representative of the community in
relations with other world states; it assisted the governments of the member
states in the writing and materialization of the legislation. For Lindberg, the
community could not exist without this institution and that is something with
which anyone can agree, making the role of the Common Assembly/European
Parliament an obviously obscured one.

Whether we prefer to focus on the Commission or the member states, this
communitarian method was firstly developed in these embryonic years.

In Lindberg’s words: “Our analysis of this institutional system, and of deci-

sion-making in it, has revealed that there is a subtle mixture of delegated and

shared policy-making. A vast and complex multinational bureaucracy has evolved,
composed of national and Community civil servants and politicians. Policy-
making, or the pattern of bargaining and exchanging of concessions that it has
come to mean, involves not only six governments, but also an autonomous repre-
sentative of the interests of the community as a whole, the Commission. The

Commission enjoys some unique advantages by virtue of its ability to embody the

authority of a Community consensus. It can claim to speak for the common inter-

ests of all six countries and has repeatedly demonstrated its capacity to precipitate

86 Lindberg, 1963.
87 Lindberg, 1963
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unity by taking divergent demands and breaking them into their constituent parts,

thus obliging each party to a conflict to re-examine its position in the perspective

of the common interest” 88.

Lindberg seems to hypothesize that the Commissioners have been politi-
cians from the beginning and the Commission’s officials rather a pro-European
think-tank than merely bureaucrats limited to a specific sector.

Though we are aware of the intrinsic neofunctionalist nature of Lindberg’s
approach and his preference for a deep analysis of the role of the Commission
in the process of European integration, one must remember that the European
Commission (much like the EP after the introduction of codecision in the Treaty
of Maastricht in 1991) was at an initial stage of conduct. It was a relatively new
institution, altered from the introductory design of the ECSC’s High Authority
and still trying to adapt itself to new modes of communitarian policy-making.
Thus, it is noteworthy that even in these developing years, the European Com-
mission and its delegates and officials, even if partially lacking in experience as
this institution was a recent one, were able to have a clearly influential and al-
most a leadership role in the making of consensus, in foreign relations and in
the materialization and advancement of the community.

Lindberg showed us several important legislative areas such as the com-
mon external tariff and the acceleration of the materialization of the single mar-
ket as worthy examples of the Commission’s role in the process of European
integration®. However, more recent developments have made it necessary to
devise broader research perspectives.

The Council of Ministers, according to Lindberg, also tended to favor
communitarian interests under the guidance of the Commission and would not
typically and purely achieve the desired consensus through the intergovern-
mental approach purely. Domestic and supranational decision-making proce-
dures and political affairs became mixed factors. This association of common
interests can be somewhat understood as a materialization of the concept of a
given Europeanist ideal, or purely as Europeanism in the making. Together
with this increased Europeanism the need for further togetherness and political
approximation led most ministries in the early years of the community to have
numerous and regular encounters®.

The basis on which this unity was created did nevertheless rely on rela-
tively stable grounds that allowed it to grow and further implement the com-
mon market as fears of a drastic change in one of the six governments, or varia-
tions in economic patterns and the events of the cold war could undermine the
developments already achieved.

“Our studies of decision-making in the EEC have shown that no stable voting co-
alitions have appeared, and that the French and Germans have been on opposite sides in
Council debates more often than not. It might be argued that this is beside the point,
and that the essence of the Community’s success is still German willingness to accede to

88 Lindberg, 1963, pp. 284.

89 See also Tiilikainen, T., 2011, on the discussion on the role of the Commission in Nice
and its possible assumption as a de facto government.

% Here, the proto-parliamentary character of the Council of Ministers is clearly visible.
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French demands. But even if this were demonstrable, it would not prove that the Com-
munity is dominated by the French and Germans.

Up to 1962, all indications had been that the Six, including the French, were try-
ing not to escape the logic of integration, but to embrace it” 1.

It curious to note that Leon Lindberg at the time of the writing of his most
important work “The Political Dynamics of European Economic Integration” (1963)
had already pointed out the problems that countries and states that did not par-
ticipate in the building of the common market might encounter if they would
later wish to join the community. But most importantly, he had already men-
tioned that a partial loss of powers on the part of national parliaments in the
evolution of the community could eventually require a future empowering of
the EP. This would indeed come to occur decades later in Maastricht and Lis-
bon?2. We can thus contend that the question of the accreditation of the EP is an
old one, dating back to the Treaty of Rome and even the ECSC. The parliamen-
tary procedure did indeed become necessary for the evolution, enlargement,
and stabilization of the EEC and the EU.

Decision-making at the supranational level became divided between these
three institutions after Maastricht and particularly after the Lisbon treaty. How-
ever, it is by understanding the dynamics of federalism, neofunctionalism, in-
tergovernmentalism and parliamentarism that we discover how this happened,
how both the institutions and the member states agreed to such a political de-
velopment and how specific academics have viewed this process.

Not only political scientists, economists or politicians were delving into
these European-wide issues. Many historians, mainly after the 70s began ad-
dressing these first times of the European integration process. The neofunction-
alist and federalist perspective was contradicted, almost from its most basic and
initial theoretical approach, by the intergovernmentalist perspective on the Eu-
ropean construction. The neofunctionalist and federalist theoretical approaches
were nevertheless the most important ones in the first years of this community
mostly because the founders of the union used these same concepts to describe
it. The intergovernmentalists operated alone and inwardly trying to discover
internal mistakes in their discourse.

4.5 The intergovernmentalist school of European political inte-
gration

Intergovernmentalists proposed a different approach to EU studies, its process
of integration and parliamentarization. Even though, the subject of the studies
was the same, the building blocks and theoretical construction of these theorists
was rather a revival of the classical “national interest” doctrine in foreign policy.
One of the most important intergovernmentalist authors is Andrew Moravcsik,

91 Lindberg, 1963, pp. 291, 292.
92 Lindberg, 1963.
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but other names could be mentioned such as Stanley Hoffman, Alan Milward,
and Frances Lynch.

The main thesis of these authors was that the process of the unification of
Europe was mostly owing to the member states working together in full capaci-
ty for mutual benefit. The governments, when facing specific historical circum-
stances and constraints, sought for a joining of interests and further diplomatic
relations that began with the mutual decision of delegating of certain economic
and political areas to European institutions. The governments were the start
and the end of the European project. It is the highest representative of each
government that validates the inclusion of such treaty in the legal framework of
that country®. The empowering of the EP would also be a natural occurrence
deriving from the political intent of some member states to have this institution
reinforced. However, as we shall see in chapter 4.5, intergovernmentalism and
its subjacent ideas are very open for debate and possible criticism for a variety
of reasons.

The “Empty chair crisis” started in 1965 by Charles de Gaulle (1890-1970),
was one of the most important political events that arguably led to the necessity
of renewing academic methodologies to better observe European integration. It
was curiously the CAP (which is under scrutiny in this study) and qualified
majority voting that were the main reasons that made De Gaulle order a with-
drawal of his representatives from the Council of Ministers. It was only in the
following year of 1966 that an agreement was obtained that satisfied all partici-
pants (the Luxembourg Compromise). De Gaulle had always been (perhaps
through his participation in both world wars) a vigorous French nationalist
who had tended to view the first years of European integration as a system for
the maintenance and growth of the political power and influence of France.
Nevertheless, this staunch opposition by a member-state led academics to de-
vise or renew older approaches in international relations commonly known as
“realist” where the “national interest” or the “raison d’état” is a kind of natural
aim of every state’s foreign policy.

Equally important, De Gaulle’s ideas for the future of the community as embodied
by the Fouchet plans were immediately discarded. However, his legacy for future politi-
cal developments of the community was unequivocal: both the adoption of the Luxem-
bourg compromise in 1966 and, later, the introduction of the European Council reflect-
ed de Gaulle’s belief that the heads of state and government should provide Europe with
political momentum.

To both Dehousse and his supporters and de Gaulle and his own supporters, how-
ever, the political dimension of the EEC was not in dispute, nor were its democratic
credentials. Yet, on this point, there was a fundamental difference: the former believed it
was possible to transfer democratic mechanisms at the core of the institutional balance

%3 Curiously enough, many of these scholars, though not all, were either British or
American, representing not only the multi-continental and external perspectives on
European integration and political and academic interest on these issues but also a
possible academic model less prone to Europeanist teleological theorizations. As
some intra-EU theorists of integration were rather politicians than academics, this
could suit Quentin Skinner’s thesis that politics set the issues of political theory and
vice versa (see Skinner, 1978 and Palonen, 2003).
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of the community; to the latter, the community should be governed by democratic
states.%*

These paragraphs by Umberto Tulli show us the dissent between the par-
liamentary intent of some of the early scholars and politicians, materialized in
the Dehousse convention which supported an empowered European Parlia-
ment and the state interest approach mostly led by de Gaulle and his support-
ers which preferred a community of sovereign states or a realist perspective.
This understanding leads us to postulate that De Gaulle’s view on Europe is the
political background for intergovernmentalism.

Stanley Hoffman was possibly the first intergovernmentalist (although he
very rarely used that term to describe himself or his theories), having been fol-
lowed by Moravcsik (who was supervised by Hoffmann in some of his works)
Frances Lynch, and Alan Milward, among others.

451 The works of Stanley Hoffmann

Stanley Hoffmann (1928-2015), an Austrian-born French citizen and professor at
Harvard University, was possibly the first intergovernmentalist, even though
he rarely used that word, at least in his earlier writings. Yet his works defined
what intergovernmentalism was and is and what it means when studying Eu-
ropean integration. His interpretations are also a fruit of the times in which he
lived and worked, which is why the “empty chair crisis” was a topic into which
he delved extensively.

In his own words: “[...] the French inclination to nationalism was higher be-
cause of an internal component of the national situation as well: there was in France
one political force that was clearly nationalist; that had indeed presided over the Libera-
tion, given whatever unity they had to the resistance movements, and achieved in the
most impressive way a highly original convergence of Jacobin universalist nationalism
and of “traditionalist”, right-wing, defensive nationalism - the force of General de
Gaulle. [...] his durability, first as a political leader, later as a “capital that belongs to
all and to none”, reflected a lasting nostalgia for nationalism; and it was equally sym-
bolic that the crisis which returned him to power was a crisis over Algeria” %

This citation is important for this thesis as it reminds us that the Euro-
peanist feeling and the desire or need for a greater federalization, which politi-
cians such as Monnet and Schuman defended and academics such as Haas
viewed as systematic or teleological, was not without criticism or opponents.
De Gaulle, a veteran of both world wars who embodied the French traditional
and conservative wing, always tried to push European federalization into a sys-
tem benefiting French farmers and France’s position in world affairs, hence his
repeated opposition to the entrance of the UK into the EEC (a movement that
would give the US an even greater role in European affairs).

He continues: [...] But the nation-state, preserved as the basic unit, survives
transformed. Among the men who see in “national sovereignty” the Nemesis of man-

94 Tulli U., 2017, pp. 17.
95 Hoffmann, S., 1966, pp. 872.
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kind, those who put their hopes in the development of regional superstates are illogical,
those who put their hopes in the growth of functional political communities more inclu-
sive than the nation-state are too optimistic. What has to be understood and studied
now - far more than has been done, and certainly far more than this essay was able to do
— is, rather than the creation of rival communities, the transformation of “national sov-
ereignty”: it has not been superseded, but to a large extent it has been emptied of its
former sting; there is no supershrew, and yet the shew has been somewhat tamed.%®

This argument, which has its similarities with Alan Milward, who is also
under scrutiny in this study, claims that the state is the formula on which all
politics is based, and on which economic integration relies; therefore, it is still
the cornerstone of European integration and its parliamentarization. Hence, the
delegation of powers to supranational institutions and its effects on each indi-
vidual state merely alters the nature of the state but not its basis. Member states
form the roots of European integration and, were it to happen, a fully federated
Europe would mean the creation of a new state. Therefore, states will continue
to have their existential reason. In other words, the European states did not
come to an end, they merely adapted. So, national sovereignty with its judicial,
economic, monetary, financial, legal, and military powers does not symbolize a
demise in integration but it does open the door for an academic to perceive
these events as a metamorphosis of the state.

Hoffmann in his earlier and later writings is understandably quite skepti-
cal about the role and importance of the European Parliament and codecision.

The parliament, despite its new powers (granted by the Single Act) of amending
council decisions and approving agreements of association between the Community and
other states, continues to appear remote and bogged down in technicalities. The election
campaigns were much more about domestic politics than about Europe®’. This opinion
by Hoffmann can be considered relevant as domestic politics tends to be more
relevant in public discourse, but, despite all the important advancements, such
as the implementation of the codecision mechanism, this author does continue
to undermine the role of the EP, which can be considered as a flaw in its ap-
proach. The EP, as a delegation of the member-state’s powers, is understood
only as a conveyance of national sovereignty. Understanding or analyzing the
EP is also, from this perspective, as a study on state delegation, a study on
states as policy-delegators and on supranational institutions as “beyond the
state actors” with relatively minor but important state-appointed powers. Re-
searching the EP is, at best, researching how this new (member) state, which
works under a common market and influencing supranational institutions has
evolved in its legislative and constitutional mandate.

In his later texts, written in 1993 (after the signing of the Treaty of Maas-
tricht) he says:

Most of the European governments have been reluctant to increase the Strasbourg
Parliament’s powers and to change its make-up not only because they are the major
beneficiaries of the “democratic deficit” but because both reforms would clearly turn the

% Hoffmann, 1966, pp. 911.
97 Hoffmann, 1995, pp. 236.
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European Community in a federal direction. The reforms would thus dissipate the delib-
erate ambiguity that has characterized the Community since the beginning and has al-
lowed it to proceed despite the different conceptions that exist among and within its
members about its goals.%®

The role of the EU and automatically the EP is undermined by Hoffmann's
methodology. Codecision is understood as a minor process not sufficiently ad-
vanced or incisive enough to undermine a purely intergovernmentalist perspec-
tive on most issues. He says: “[...] Brussels firmly controls little more than agricul-
ture, the elimination of regulations that hamper competition and trade among Commu-
nity members, and trade with countries outside the Community. The European Com-
munity does not try to establish uniform standards and rules. As long as certain mini-
mum standards set by the Community are observed (for instance for health and safety
or environmental protection) each state is simply obliged to recognize as valid the
standards and regulations set up by each of its partners 9.

One can say that Hoffmann is correct in the assessment that states (or in-
stitutions), as competence maximizers, want to have as much control over legis-
lation as possible. However, he clearly undermines (perhaps because of lack of
historical distance) the role of the EP in environment and other areas, as a study
by Ferto and Kovacs (2014) will show us. He prefers to highlight how both the
Council of Ministers and several of its states (UK and France) as well as the
Commission, have preferred to maintain their legislative status quo and fre-
quently barricaded the Parliament’s claims and evolution in the years before
Maastricht. If, on the one hand, this understanding does serve the intergovern-
mentalist rhetoric, on the other hand, the fact that the Lisbon treaty (close to 20
years later) endowed the EP with codecision powers on practically all legisla-
tive areas in the EU does provide a starting point for a different type of analysis
based on understanding states and institutions as similar actors, all wanting to
push their own agendas under a basis of consensus and compromise!®.

While Stanley Hoffmann was indeed one of the first intergovernmentalists,
it was Moravcsik (his supervisee) that established a greater understanding of
what intergovernmentalism indeed means. Moravcsik’s speech tends to be
more empirical than Hoffmann’s which is more based on the international rela-
tions field whereas Moravcsik highlights a more economic and empirical view.

4.5.2 Andrew Moravcsik and his interpretation of (liberal) intergovernmen-
talism

Andrew Moravcsik called neofunctionalism a framework to understand the
European unification and not a theory!l. Andrew Moravcsik claims that Haas
built the foundation of his work on a view against the traditional Kantian real-
ism on international relations. He asserted that the joining together of the
claims of influent civil society members, governments, and Europeanists that

98 Hoffmann, 1995, 308.

99 Hoffmann, 1995, 308, 309.
100 Hoffmann, 1995.

101 Moravcsik, 2005.
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put forward a unified desire for European integration, was in its essence a pro-
cess for economic growth and it would generate automatic “spillover” to more
delegable political areas. Moravcsik also contends that European integration
did not evolve at a steady pace as Haas had believed but at a step-by-step ap-
proach. The de Gaulle crisis of 1965 (the famous “Empty chair crisis”) is a proof
of this discontinuity in its evolution.

Moravecsik thus states: “Neofunctionalism is only as valid as the individual the-

ories that form the links in its chain of arqument. And any test of the neofunc-

tionalist framework as a whole against the track record of integration will be at
best imprecise and at worst inherently inconclusive — particularly if, as we shall

see is the case, the individual elements are underspecified” 102.

This author enlightens the inherent problems of neofunctionalists by ad-
dressing the lack of micro evidence for the supposed deep-rooted need and
consequential commitment to a Europeanization of the economic and political
sectors. Neofunctionalism was in fact lead the leading theoretical framework for
several decades until the intergovernmentalists appeared!®.

As Moravcesik put it: “With neofunctionalism remaining underspecified, and

few alternative frameworks at hand, a rule of thumb emerged in research on the

European Community: Whenever integration stagnated, scholars criticized

neofunctionalism; whenever integration progressed, they rediscovered it”104,

Moravcsik nevertheless distinguishes two types of intergovernmentalism:
the classical one and liberal intergovernmentalism. He mentions the name of
Alan Milward as one of the first historians to put forward a coherent philosoph-
ical structure to combat neofunctionalism. In a similar fashion, Moravcsik fur-
ther developed this theory into what is known as “liberal intergovernmental-
ism”. This author clearly explains how these two branches of intergovernmen-
talist thought differ:

“Their view [intergovernmentalists] rests on the premise that major steps to-
ward regional integration result, as does global economic integration, from a three-step
process: (a) national preferences develop in response to exogenous changes in the nature
of issue-specific functional interdependence; (b) interstate negotiation proceeds on the
basis of relative bargaining power; and (c) delegation to supranational institutions is
designed to facilitate credible commitments. Their view does not differ much from
neofunctionalism in its broad assumption that states are (often) rational and instru-
mental, or in its assumption that modern states place a high value on interests linked to
the provision of welfare and security for the citizens of an advanced industrial democra-
cy. Yet liberal intergovernmentalism departs in assuming that the primary sources of
economic integration are exogenous rather than endogenous, interstate bargaining re-

102 Moravesik, 2005, pp. 355.

103 For further reading on how intergovernmentalists fit the history of studies on inter-
national relations, see Morgenthau, 1978, E. H.Carr and Hirschman, A. (1991). In the
international relations field, the ‘national interest’ or ‘national realism” approach has
been a prevailing one - although misreading both Hans Morgenthau and E.H. Carr.
Part of this heritage is that the reason for the state’s existence is above domestic poli-
tics, thus parliaments should not be allowed to intervene in foreign policy at all. In
this sense, intergovernmentalism is a part of the nationalistic rhetoric of reaction.

104 Moravcsik, 2005, pp. 357.
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flects intentional state action on the basis of relative power rather than supranational
entrepreneurship, and, unlike neofunctionalism, provides a clear theoretical starting
point for explaining delegation to supranational institutions.” 105,

From these paragraphs one can gather that Moravcsik tends to see integra-
tion theories as matters of truth versus falsity. However, we prefer to view them
in terms of their strengths and weaknesses. The intergovernmentalists also
hardly pay attention to the new political forms created by the integration pro-
cess and underplay the parliamentary aspects in favor of traditional diplomatic
inter-state negotiations. On the other hand, other academics have pointed out
the intergovernmentalist mentality of some European commissioners over the
legislatures which can give praise to some of the intergovernmentalist method
as intergovernmentalism and national concerns and preferences can affect the
initiation of legislation!%.

The intergovernmentalist methodology puts the emphasis on govern-
ments, diplomacy, international relations and the economy and less on the
spillover effects and consequential politics of supranational institutions, which
they consider to be secondary and not as influential in the process of European
integration. As the center for European integration lies in the states and gov-
ernments themselves, the role of the European institutions is a succeeding one.
It occurs after the initial enterprise of the states.

Moravcsik claims that the validity of liberal intergovernmentalism lies not
in its assumptions, methodologies, or results, which are relatively similar to
neofunctionalism, but more in the use and structure of each of its research ele-
ments that in the end prove to be of greater validity if one is to create a solidi-
tied general theory of European integration and the growth of the policy areas
that were gradually delegated to European institutions. In metaphorical terms,
liberal intergovernmentalism concerns itself with each individual brick and tile
that makes a building, while neofunctionalism relies on a macro view or struc-
ture of the object at hand.

“Haas also overrides evidence that, he acknowledges, demonstrates that the insti-

tutional structure of the EEC was less centralized than that of the preceding

ECSC - an apparent anomaly for neofunctionalist thinking. Instead of acknowl-

edging the disconfirmation, he redefines “supranational” to include any forward

movement toward integration, even where it reduces central authority” 107,

This American author criticizes Haas’ thinking due to some of its unclear
statements. It was through the locating of inconsistencies of neofunctionalism
and also the historical evidence of Haas’, Monnet's and Schuman’s work that
the breaches in neofunctionalist theory were identified. Not only was a new
understanding of European integration created (that had a new theoretical
structure to understand this subject, focused on the role of the states and not the
supranational institutions) but the very essence of neofunctionalism and its
most important work “The Uniting of Europe” of Ernst Haas came under great

105 Moravecsik, 2005, pp. 358.
106 Heéritier, 1997 and Dehousse, R., Thompson, A., 2012.
107 Moravcsik, 2005, pp. 359.



78

pressure. All of its micro-level assumptions and delimitations faced considera-
ble critique from these scholars.

Haas” work, though seminal, was not to be left uncriticized, on the contra-
ry, it was one of the main targets for these academics. For Moravcsik, the
change in the world’s geographical structure of trade (from a North/South to a
North/North industrial exchange orientation) was one of the main reasons to
explain the governments’ determination to shift their liberal economic interests
to their closest European partners and thus lead to the abolition of tariffs and
increase the common market areas which then led to the creation of European
institutions and frameworks for the delimitation and regulation of such an eco-
nomic market.

The change in the typical economic patterns in the world is stated, howev-
er, as only one of the reasons for this change. German and Dutch economic in-
terests and political convergence of concerns coupled with the French need for
more economic and political partners on the world stage (after its initial defeat
and occupied status during most of World War II) were also some of the factors
that, combined, led to the creation of the ECSC and the EEC.

The EEC is thus understood by Moravcsik as an expected consequence of
political and economic interests focusing on the shift in global economic trade,
although many more elements had causal bearing on the matter. Moravcsik
centers his approach on a member state’s traditional political standing towards
its neighbors, a kind of neighborhood policy, that can at times remain un-
touched throughout several governments and therefore be subsumed under a
common national mentality. Government’s intentions and government plan-
ning can stay unaltered even if its representatives change in different legisla-
tures.

That is why he says: “Charles de Gaulle sought to exploit integration to mod-

ernize French industry; the German and French governments consistently argued

in favor of integration as a means to banish conflict among European nations;

France sought to exploit the European Community to avoid the creation of a Free

trade association (FTA); and Helmut Schmidt employed the European Monetary

System (EMS) to discourage currency devaluation by neighboring countries” 108,

The assumption that the crucial role of individuals like Jean Monnet and
Schuman, among others, was vital for the success of the ECSC and the EEC, is
according to Moravcsik unsubstantiated or lacking proof. Though their roles
are certainly important, democratically elected post-war governments and their
neighboring policies in Europe are the main catalysts for change and not the
theory of “spillover”.

The supposed leverage that Haas uses to describe the way in which these
actors led the path towards further integration is for Moravcsik unrectified and
lacking in materialistic, historical, and academic proof. We can thus understand
that the liberal intergovernmentalist theory of Andrew Moravcsik is mostly
based on governmental, economic, and financial patterns that determine the
decisions taken by each member state through the years. It exists as a theoretical

108 Moravcsik, 2005, pp. 361.
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construct made by a mix of economic, social, and political phenomena designed
to understand the intricate process of European integration. The fact that the
very name of liberal intergovernmentalism sounds as a mix between politics
and economics bringing the theories of liberalism to bear an understanding of
the relationships between governments does not constitute a surprise for us,
although many other elements are important to this methodological structure as
well.

The fact of the symmetry (or asymmetry) in the level of information be-
tween government officials and European officials is also debatable as pointed
out by Moravcsik. There is no reason to believe that European technocrats pos-
sess greater and more privileged information regarding economic or political
statistics than government officials!®. This subject is nevertheless debatable. It
is our contention that both governments and European institutions are prone to
make mistakes and both learn from each other.

As economic and political theory are both sciences that are always under
constant renewal due to new historical circumstances, one can never convingly
argue that either European or governmental officials possess a significant ad-
vantage over the other. What can be pointed out are the working methodologies
of certain European institutions, such as the EP, that by making most of their
gatherings open to the public make the expected decisions easier to predict. The
EP is therefore the most transparent of the European institutions, but even this
parliament must negotiate with both the Council and the Commission as well
as the ECJ and the member states governments.

Moravcsik, as an historian that later became a political scientist, keenly in-
vestigates the historical records and claims that most of the great names in the
early times of the European construction, such as Monnet and Spaak were al-
most deified, even when most of their actions were actually detrimental to the
process of the system’s integration.

“Monnet himself, far from being a successful political entrepreneur, played a
counterproductive role for most of his period. He stuck to the theory - also at the
heart of Haas’ neofunctionalism - that integration would stem from regulated and
technically sophisticated sectors of the economy like energy, nuclear and transport
cooperation, rather than from market liberalization. He was thus so hostile to the
customs union plan in 1955-56 that he begged Spaak, Beyen, and Konrad Aden-
auer persistently to kill it. Nor was Monnet to enjoy much success later. Even his
best and most sympathetic biographer admits that he had little impact after 1950 -
precisely the opposite prediction from that of Haas. [...] neither the public dis-
course of the EU, nor scholarly studies of European integration, have taken note of
these historical facts” 110,

Moravecsik, through these words, can be understood as an avid analyzer of
the neofunctionalist school, not forgetting to point out its important and realis-
tic assumptions, but one that continuously and passionately delineates the nu-

109 One might revert to the old Hegelian theorization of state officials as the materializa-
tion of the ”objective interests”, who remain suspicious of parliaments, parties and
politicians or in this case Commission officials.

110 Moravcsik, 2005, pp. 362.
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merous mistakes in this approach. This author also invokes the fact that politi-
cal systems of delegation of powers in the EU (like comitology for example) are
not entirely clear proofs of neofunctionalist assumptions, although it is our
opinion that these systems can also work as a proof against intergovernmental-
ism. Comitology, for example, while a very specific decision-making mecha-
nism with clear legal methodologies, is not thereby, as most delegating system:s,
a clear proof for either theories. Moravcsik is nevertheless adamant about the
idea that the European legislative institutions” influence (including the EP) was
either minimal or even damaging to the process of the European merging of
interests throughout its evolution. Most of the allegations of this author stem
from his specific ideological and methodological doctrine that we understand
as liberal intergovernmentalism, and they continue to face criticism and debate.

The advancements in the codecision procedure through all of the Europe-
an treaties can also be used to attack this theory as well as the growth of the
powers of the EP in general. Recent literature has tried to combine a neofunc-
tionalist and an intergovernmentalist approach to European Union, studies
which we will analyze further along in this study (chapter 4.6, 4.7).

Andrew Moravcsik points out many policies that continue to have almost
complete governmental authority and where European intervention is limited,
including defense, social policies, and fiscal policies. However the recent Euro-
zone crisis proved that only through cooperation and the ECB management
were several countries able to survive financially and remain members of the
common currency and, automatically, the EU.

“The EU is thus condemned in perpetuity to be what one scholar terms a “requ-

latory polity” - a system with instruments of regulation, but little fiscal discre-

tion. It is similarly condemned to delegate back to member states the implementa-
tion of its own regulations. Both aspects are critical because the most important
issues that remain in the hands of national policy-makers - issues such as welfare
provision, health care, pensions, defense, education, and local infrastructural poli-
cy - all involve both discretionary taxation and fiscal capacity, as well as complex

systems of bureaucratic monitoring and implementation” 111

Moravcsik does make a good point but one must also remember that in
agri-environmental policy, for example, the role of the EU and the EP was cru-
cial for the diversification and the introduction of these policies through the
arable lands of the EU. He points out the specificity and the uniqueness of the
ECJ in this dilemma as an independent policy decider but we may also include
the ECB, a true federalized or neofunctionalist institution that decides the mon-
etary policy of a large group of countries in the EU, i.e. the ones that share the
Euro currency.

This author also states that “the EP is weaker than national counterparts, and
its elections are decentralized, apathetic affairs, in which a small number of voters act
on the basis of national rather than EU concerns”112 but it is my contention that the
EP is in fact much more influential than national parliaments, particularly after

11 Moravcsik, 2005, pp. 368.
12 Moravcsik, 2005, pp. 369.
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the Lisbon treaty that brought 80 areas under the codecision procedure. We can
also argue that the European voters, as they vote in European elections, are up-
holding both their own national and European concerns. The first cannot be
entirely separated from the second. We agree, however, with the conception
that “Only the exceptional interdependence of European states, which creates im-
portant convergence of interest, makes legislation possible at all”113. However, this
convergence of ideas and projects comes not only from member states but also
from amidst the European institutions themselves as the rules of procedure be-
tween European institutions dictate.

A characteristic aspect in this scenario is a disinterest for the internal pro-
cedures and practices of parliamentary politics. Despite its weaknesses, the EP
has added the European level of parliamentary debate to the national one, also
including a confrontation and partial transcendence of different parliamentary
cultures.

The principle of subsidiarity contraposed to the effect of the European in-
stitutions is one more factor that Moravcsik uses for this intergovernmentalist
leverage. The importance of the national parliaments in the final steps of the
application of EU legislation is also a basis in this understanding of European
integration. The supposed belief of Haas in the privileged information the su-
pranational institutions can have is therefore understood as false.

Moravcsik does recognize the multi-level type of governance the EU con-
sists of, but, as is common in his methodological philosophy, his focus relies
completely on the individual approaches of governments and member states to
a European communion of interests. This author nevertheless not only recog-
nizes Haas” worth as a scholar, but is an intellectual descendent of the latter,
even if he mostly contradicts neofunctionalism’s claims:

“Neofunctionalism may be incorrect about the preeminence of endogenous eco-

nomic change, political entrepreneurs, unintended consequences, and continuous

movement toward centralization in the integration process. Yet at a deeper level it
is valid, indeed visionary. In the 1950s Haas correctly perceived that the EU
would not become a success by pursuing the federalist strategy of public debate,
elections, and other techniques for building popular democratic legitimacy. Nor

would it succeed by building up an army and taking strong positions on the mili-

tary-political issues of the day, as realists have always recommended. Instead, as

we now know, it established itself by helping to meet concrete functional challeng-
es within the context of the power that national governments delegated to or

pooled in it. In this Haas has been proven correct.” 114,

If the intergovernmentalist approach is at times foundationally used in EU
studies, then the issues of democratic legitimacy or further democratic account-
ability are not necessary as everything is decided at the member state level and
all questions of representativeness are also already solved at the state level.
Through this methodology, many issues that political scientists pose as govern-
ance problems in the EU simply no longer exist, as they are government’s ob-

13 Moravcsik, 2005, pp. 370.
114 Moravcsik, 2005, pp. 377.
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stacles and not European institutions” matters of contention. The triad of Euro-
pean institutions is therefore just a consequence of the governments’ attitudes
towards integration. This political and methodological approach to integration
is, as one can assume, quite radical. If its methodological proposal is logical and
academically valid, one must remember the intrinsically sectarian or dogmatic
view these authors propose that almost as matter of course rules out any devel-
opments achieved in the European institutions, particularly the European Par-
liament.

All of Moravcsik’s judgements are issued regardless of the differences or
circumstances of historical time.

“The contemporary EU is far narrower and weaker a federation than any extant

national federation - so weak, indeed, that we might question whether it is a fed-

eration at all. The EU plays almost no role — at most a weak sort of international
coordination — in most of the issue-areas about which European voters care most,
such as taxation, social welfare provision, defense, high foreign policy, policing,
education, cultural policy, human rights, and small business policy. European

Union institutions are tightly constrained, moreover, by supermajoritarian deci-

sion rules, a tiny administration, radical openness, stringent provisions for sub-

sidiarity, a distinct professional ethos, and the near-total absence of power to tax
and coerce. [...] The EU constitutional order is not only barely a federal state; it is

barely recognizable as a state at all. To term it a “superstate” is absurd” 115,

[However, we must remember this text is from 2001 and many changes

have occurred since then].

Though Moravcsik’s arguments in the above paragraph are true, one must
remember the economic and budgetary rules necessary for EU accession and
continued membership, particularly in the control and management of budget
deficits, which can severely constrain free policy-making in all of these areas.
Moravcsik prefers to designate the EU as a quasi-regulatory state with the
Commission as a central institution that design legislation but never imple-
ments it, and the Court of Justice that can create new consensus but also leaves
to the central governments the power to enforce these new measures. This au-
thor also views COREPER as a much more able and professionally gifted insti-
tution than the Commission. COREPER works in the midst of a technocratic,
diplomatic and highly specialized group of professionals that are fluent in spe-
cific areas of policy-making?!1®.

“First geopolitical considerations such as the rehabilitation and reintegration of

West Germany [and perhaps later Eastern Germany and the Eastern European

states], the relative decline of Britain and France vis-a-vis the superpowers, and

the soviet threat, not to mention the attractiveness of European ideology as a cen-
trist alternative to proletarian internationalism, played significant, though clearly
secondary, roles. Second the ECJ, in a process described in detail elsewhere, estab-
lished the important constitutional principles of supremacy and direct effect,
which in turn contributed to the effectiveness of European governance. Still, for

115 Moravecsik, 2001, pp. 163, 164.
116 Nicolaidis and Howse, 2001.
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50 years, European integration has been, above all else, a functional adaptation to

economic interdependence”117.

This paragraph of Moravcsik is very debatable. The notion that the fear of
communism and the allure of Europeanist ideals were secondary is a very sub-
jective one. What is academically true is that these ideals (and their inherent
methodological applications to political structures) were frequently used in
several of the speeches of national government representatives and the com-
monly known founding fathers, as conceptual and philosophical solutions to
(Central) European problems. To consider them as “clearly secondary” is an
idiosyncratic judgment of value evading empirical justification.

Moravcsik’s ideas are thus constructed in order to fit his methodological
system. We must remember that the (liberal) intergovernmentalists ideas are
not wrong, and neither is intergovernmentalism as a method to academically
understand European integration. What is important is that this is but one sin-
gle method in a myriad of many systems of analysis. One that, due to its rigor-
ously embodied nature of typified research, partially prevents the study of oth-
er aspects of European integration, particularly the ones centered on European
institutions. Therefore, some of the aspects that Moravcsik emphasizes are in-
deed true, for instance the enduring lack of European confluence at European
elections when compared to national elections that still endures today; the ab-
sence of a [European] common identity 118; and the lack of a Europeanist education
and the traditional process of “path dependence” in member states and Euro-
pean institutions that may slow the implementation of legislation or more glob-
ally the writing of new European treaties!® (the process that led to the Treaty of
Lisbon and the failure of the preceding Constitutional Treaty are examples of
this path dependency process)!20.

It is nonetheless true that the ECSC, the EEC and the EU were created
from the gathering of several centennial states and other more contemporary
states with long histories of conflict between each other. This fact can at times
undermine or slow down the policy-making structures and several of the poli-
cies of this political union. Many EU policies were designed because of the Eu-
ropean anathemas that still afflict this community particularly, but not only, the
holocaust. Having and maintaining a political union under democratic princi-
ples and all these social and political circumstances is much more difficult than
in the federative type of polity of the United States of America or even Brazil
that can at times be used comparatively. Local federalized states in a single uni-
tying national government prevent many problems that can occur in the EU. In
this regard Moravcsik’s claims are correct in understanding the EU not as a su-
per-state but as a gathering of states at times under common rules!?l. On the
other hand, the fact that the member states have comparatively less room for

117 Moravcsik, 2001, pp. 177, 178.

118 Moravcsik, 2011, pp. 178.

119 European integration can also be understood as a process to get rid of the monocratic
‘national identity” without adopting a new one

120 Moravcsik, 2001; Nicolaidis and Howse, 2001.

121 Moravcsik, 2001.
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maneuver, than states in the USA or Brazil, does lead to a growth of consensus
in decision-making due to the very nature of this political system but also due
to the effort of European institutions to fight for more consensus among states
and the institutions themselves.

One might argue that the European integration as such breaks with the
well-established assumption that national states are ‘natural” units of politics,
introducing - even in the intergovernmentalist terms - a dimension of complex-
ity and contingency that must be considered for example in choosing ministers,
who must now be able and willing to actively participate in the Council meet-
ings. The pro et contra debates taken at the Council of the EU (and possibly even
at the European Council) can also pose this institution as a quasi-parliament.
Therefore, it is the contention of this study that intergovernmentalism is indeed
an extremely relevant theory in European integration studies but one that must
be dealt with caution and certain limitations.

Moravcsik is also right when he states that strong member states are the
reason for the success of this union but also one of its Achilles” heels as it is dif-
ficult for any supranational institution to surpass their influence. The statutes of
all member states are creations of centuries of diplomacy and social transfor-
mations that have endowed each government with a monopoly of legislative
power together with its social, economic, financial, budgetary, and monetary
policies. Therefore, the role of the EU can actually be considered obtrusive at
times and several governments and national political parties have underlined
this point over the years. This is the reason why several countries and subse-
quent governments have decided to retain a monopoly over certain policy areas
where they consider that maintaining full control is crucial. Such is the case, for
example, with Sweden and Denmark that retained their own currencies, or the
UK that still has control over monetary policy and its borders, not having ad-
hered to the Schengen space (how the UK will look like after the “Brexit” pro-
cedure is not to be debated in this study).

Studying the EP from this perspective becomes mostly focused on mem-
ber states agreements on the empowering of this institution, leaving behind all
of the political advancements and changes made at the supranational level that
allowed this institution to become a codecider. The role and history of the EP is
to be observed from an external point of view, putting aside many inner devel-
opments. This is one of the reasons why we believe that a parallel methodology
becomes necessary, one that includes both the roles of the member states and
European institutions roles in the development of European political integra-
tion. Neither of the approaches can be ever be left unused. Both methodologies
have great merit and must be exercised equally.

It is the contention of this study that in order to fully grasp the intrinsic
development of the ECSC, the EEC and the EU, particularly the growth of the
powers of the EP, one must not deviate from a bilateral methodology involving
both of these aspects of European political integration. In much of the literature
that we will be discussing many of these issues have already been addressed
and, therefore one must adopt this methodological orientation from the begin-
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ning of this thesis. However, many other historians partially followed the men-
tality of Moravcsik’s claims in the understanding of the European economic and
political history such as Frances Lynch, Alan Milward, Stanley Hoffman.

The establishment of most European institutions was done through na-
tional representatives that were prohibited from defending national interests
and would always put communitarian objectives as the most important param-
eters (particularly in the European Commission). However, regarding other
institutions, the national priorities were the crucial factors and the former
served only as a continuation of national policies.

These historians and researchers brought about a breach in the research of
European reconstruction and evolution was made by these historians and re-
searchers. Their methodologies and understanding of this historical period var-
ied, however, enormously - not only due to the discovery of new historical facts
but also in the very theorization of those facts and its inherent methodology.

4.5.3 Alan Milward, Frances Lynch and their interpretation

“Alan Milward’s research method and findings were so much at odds with those of
Lipgens that he did not contribute to Lipgens'1?? further publications (Documents on
the history of European integration). Whereas Lipgens saw weak states whose hold on
power was to be weakened still further, Milward saw many discredited states in western
Europe, apart from the British, determined to rebuild their strength and legitimacy by
extending their control over the economy.”123.

Alan Milward was indeed a historian with a particular view on world his-
tory and the evolution of European confederation. In his belief, the founding
fathers of the EU, such as Monnet, Spaak, or Schuman, were not able by them-
selves alone to move enough political mass audience for the creation of Europe-
an supranational institutions. It was the respective and singular governments
that jointly pushed for this creation. Also, the Marshall Plan was, according to
Milward, not the economic boom for Western Europe that most historians like
Immanuel Wexler would believe it to be. The payments crisis of 1947 was not,
as the name would suggest, not an economic crisis but one of shifting dynamics
in the imports and exports trade when balanced with productivity levels. By
this year, all of the economies of Western Europe were in economic recovery
except Germany and Austria. According this logic, the Marshall Plan was not as
revolutionary and positive for this economic area as most historians believe.

In Milward’s contention, the ECSC, the EEC, and later (and in a different
way) the EU were the result of the political actions of singular post-war gov-
ernments that, having experienced the failure of the liberal state and its eco-
nomic philosophies that had ultimately led to WWII, were trying to win back

122 Walter Lipgens was a German historian who published the work “A History of Euro-
pean Integration, 1945-1947” where he argued that nongovernmental groups were
highly responsible for the political and economic approximation of European coun-
tries. This view is obviously in stark opposition to the intergovernmentalists as they
say the states were the main drivers for change and unity in Central Europe in the
first years after the end of World War II.

123 Lynch and Guirao, 2011, pp. 69.
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the support of their constituents for whom greater ideas had to be designed. To
get back this political foothold and backing, states needed new, improved polit-
ical designs as their multiple-party coalition governments were lacking in social
support. The solution came through the realization that most of these govern-
ments favored a closer unity with its Central European neighbors now that the
German aggression potential was voided 124.

The ERP (European Payments Union) and the Marshall Plan were also, ac-
cording to Milward, intermediate and relatively unsuccessful attempts of creat-
ing a unity in Central Europe. In France, security meant a more protected and
efficient French economy that equally needed a number of German commodi-
ties. The historical French and German enmity became the start to a solution for
peace, even though the French side gained the most at the beginning, as the
German economy was still strangled by post-war economic and foreign-
imposed political discipline. Industrialization and mutual development was
therefore, in these historical circumstances, a synonym of peace.

The original French plan was for the country to become the economic and
political center in Western Europe, which ultimately and partially failed as the
German economy, through its restructuring and new governments, was able to
once again modernize their industries and become essential to their neighbors
and also to continue as a main exporter and supplier of other Central European
countries. It was France’s inability to create a political design for Western Eu-
rope created, that ultimately led it to change its international policy and view
Germany as a potential ally in the creation of a united Europe 1%.

Milward’s claims are somewhat similar to other intergovernmentalists but
some of his views became important and recognized academically as a different
and sometimes unique interpretation of the history and economic history of
Europe. In his understanding, it was only a shift in the French foreign policy
that allowed a Central European economic unity to take place. Had this shift
not occurred, the economic and political victories of the ECSC and EEC might
not have happened and hence the EP could not have developed the way it did.
Milward’s perspective is greatly based on geopolitics, and international rela-
tions, and the analysis of the workings of the post-war state, as opposed to Mo-
ravcsik who tends to put a greater emphasis on the criticism of neofunctional-
ism, the founding fathers, and the European institutions.

In the United States” point of view, the open market that had served as the
basis for North American growth was to be replicated in Western Europe.
However, Central European governments did it in a different way, with the
states protecting their economies and using their economic and political ad-
vantages and/or disadvantages as the basis for the formulation of their foreign
policy.

All of the founding countries of the ECSC had certain political goals:
France wanted security and a leading role in this geographical area with a par-
tial control of Germany’s coal and steel industries; Germany wanted to rebuild

124 Lynch and Guirao, 2011.
125 Lynch and Guirao, 2011.
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its economy and its state under an occupied status; Belgium needed to condi-
tion the coal production which was in decline; Italy wanted its northern regions
to regain economic and industrial pre-war levels of production; the Netherlands
wanted to rebuild its harbors and its economy making sure that Germany’s his-
toric expansionary ideas were in the past, which was also true for Luxembourg.
Such was the mix of ideas that culminated in the creation of supranational insti-
tutions that would not undermine the role of any member-state. This was then
the political puzzle that the several unitary governments had to respond to in
order to appease all the interests of the governments involved and push for
greater political and economic conciliation of interests.

One of Milward’s most important and debatable claims was that economic
recovery in Western Europe could have happened with or without the Marshall
Plan. The Marshall Plan was consequently not necessary for economic growth
in this region and for the process of European integration. The European recon-
struction was almost completed by 1948, but the Marshall Plan did, however,
serve as guide to economic policies and entrance into the liberal market system
and Bretton Woods. The Marshall Plan was therefore a facilitator for economic
growth but not an initiator; it was not a decisive factor for European integration
according to this economic historian.

Alan Milward was fortunate as an academic, as he worked extensively on
the subject of European integration around 1983 and even before, which was
the period when many documents on this subject were first released to the pub-
lic.

Milward stated at the time: “four more years of research [at the European Uni-
versity Institute] have convinced me that the historical evidence from the 1950s
demonstrates that there was indeed an imperative towards wholly new forms of
interdependence and to the transfer of national ‘sovereignty’ to non-national in-
stitutions, which the nation-state had to follow to make itself once more an accept-
ed and strong unit of organization. It would now be possible to replace the theo-
ries rejected in the last chapter [of The Reconstruction] and formulate a historical-
ly-convincing intellectual foundation for the process of European ‘integration’,
although it would be equally disappointing to federalists and their associates”126,

Milward is referring to his most important work “The reconstruction of
Western Europe” of 1984.1%7. Milward was skeptical of the common integration
theories that had existed before him but he was also trying to understand why
these feeble states were able to generate not only economic growth but also a
multilateral integration. Interdependence was not a sufficient reason to explain
these historical evolutions. Economic alliance was not a synonym for political
integration even though they are mutually connected.

Keynesian economics was also not a reason or cause by itself. The exact
political mechanisms for economic growth, international alliances, and Europe-
an integration were the missing links that Milward, as an economic historian,
wanted to discover. Therefore, the intrinsic national, political, and economic

126 Lynch and Guirao, 2011, pp.84
127 Milward, A, 1984; Milward, 1992, Milward, 2000; Milward, 2002.
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changes that occurred in Central European states became the focus of his re-
search. European integration was for Milward, not a debilitating factor for
states, as traditional neofunctionalist theories would have it, but an enabling
element. Intergovernmentalism was designed to observe these factors as politi-
cal changes that strengthened governments and states in general. The inexistent
and then inefficient traditional methods for policy approval became the raison
d’étre for those governments. In this perspective, the growth of powers of the
European Parliament, as it is an institution that was granted full codecision in
Lisbon by the EU states, is therefore one more proof of the need for the states as
the ultimate makers of integration. The European integration benefited states
and their governments and they themselves endowed the EP with ever greater
legislative powers. The relationship between states and European institutions
and the EP demanded a different political dynamic and also new points of de-
parture in academic work.

The concept of state would gain new parameters and new dynamics. The
sovereignty delegated to international institutions did not mean a loss or disap-
pearance of the typical state form, but a new development in its dialectics.

Alan Milward joins political and economic theory in one multi-level anal-
ysis of the developments of the contemporary notions of the concept and the
philosophy of state and statehood. The European rescue of the nation state (1999)128
was done by an inherent change in its philosophical, political, economic, and
material construct. The legitimate role of contemporary democratic states was at
stake after the Nazi (and Communist) period. War and military power which
was understood as the end of diplomacy, as Clausewitz would put it, became
merely a shadow in a new type of state that demanded welfare economics, in-
terdependence, and wider political consensus if it were to survive the new po-
litical impetus of post-war history.

Neofunctionalism was for Milward, in a way, similar to communist prop-
aganda: different in subject but similar in the search for a teleological ideology.

He planned to have a broader perspective on this subject, adding several
reflections on the role of economic and social hypotheses and dynamics to his
development.

He thus stated: “[...] To explain what the forces were which brought the Com-

munity into existence I have analyzed in detail three issues where national policy

became Europeanized. These are: employment and welfare; foreign trade and its
relationship to economic growth; the protection and development of agriculture
and the maintenance of agricultural incomes. These detailed studies are set inside
general essays about the nature of integration, the character of the post-war state,

and the nature of security in the post-war world” 129,

Milward placed great importance on the development of the first post-war
agricultural policies that were in part responsible for the different levels of Eu-
ropean unification, which we will also analyze.

128 The name of one of Milward’s main publications.
129 Milward, 2000, pp. xi.
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Milward sums up his argument or research question or objective of in The
European Rescue of the Nation State (1999) by saying:

“But is there in fact an antithesis between the European Community and the na-

tion-state? Does the evolution of the Community imply the replacement of the na-

tion-state as an organizational framework and its eventual supersession? It is the
argument of this book that there is no such antithesis and that the evolution of the

European Community since 1945 has been an integral part of the reassertion of

the nation-state as an organizational concept”130.

This economic historian understands European communitarian interests
as symbiotic to the contemporary state. One could not have survived without
the other. Opposite to the understanding of states and supranational entities as
distinct and mutually encumbering phenomena, Milward put forward a new
philosophy of symbiosis for the contemporary state. It was his contention that it
was the pre-world war understanding of this concept of statehood with its tra-
ditional nationalist policies, born and developed by a common understanding
of language and territory, as well as social, economic, and foreign policy and
ideology that ultimately led to the cataclysms of the two world wars. Therefore,
in order for (democratic) states to survive, a new parameter in the understand-
ing of this noumenon had to be added. This parameter that changed and en-
larged the nature of states was supranationality, incorporated by the creation of
supranational entities, i.e. international organizations, such as the ECSC by the
Treaty of Paris in 1950 or the EEC by the Treaty of Rome in 1957 and automati-
cally the European Commission and later on the European Parliament. These
treaties, organizations and institutions are nothing more than the materializa-
tion of a new type, a new understanding, or a new commencement of a post-
war state; different from the Proudhon’s state, or an authoritarian or totalitarian
state, but still a continuation, a development, a supranational type of state.

The EP is therefore working in a symbiosis with states. It is an easy, obvi-
ous, and evident statement, which any specialist in the subject of European in-
tegration could reach, that although most of these authors have centered their
approach on the first years of the European (re)construction, particularly of the
ECSC and the EEC, their theories and methodologies could be applied to any of
the enlargements these institutions or the EU in general underwent. In fact, the
seven enlargements that the EEC and the EU experienced together with the
growth of legislative powers of the EP, all serve as bases for the empiricization
of these theories, since they all serve as facts for both intergovernmentalism and
neofunctionalism or other theories of integration in international relations!31.

130 Milward, 2000, pp. 3.

131 Even the recent circumstance of the British exit from the European Union in 2016,
commonly known as “Brexit”, could be interpreted as either a neofunctionalist step
back or slowdown from a European union of interests, or as an intergovernmentalist
political step by an independent state and government to regain the control of the
political areas formerly delegated to European institutions. However, as this phe-
nomenon is very recent, it is still very difficult to effectively assert its full implica-
tions. The nature of this ocurrence will, nevertheless, sparkle great interest in the ac-
ademic world. We will not, however, delved into deeper consideration on this topic
as it is not the subject of this thesis, and the short period of time passed since the dec-



90

The interests of each government at a specific time of its history that
served as a basis for its entrance into this union can all be observed inde-
pendently. This would be the ideal approach of an intergovernmentalist while a
neofunctionalist would try to observe not only these facts but also the common
concerns some of these states expressed that could briefly be considered or un-
derstood as “Europeanism” in the making or a general push for or against “Eu-
ropeanism”.

The Finnish, Swedish, and Austrian policies for accession to this union in
1995 could be comparatively analyzed with the Portuguese or Spanish political
interests in 1986. All of them vary as independent countries, as individual gov-
ernments beginning to uphold EU law in order to be allowed in the common
market, but on certain singular aspects some of their interests can be observed
globally as neofunctionalist theory claims and be understood as a common
purpose or objective accomplished in different ways, at different times, by di-
vergent historical circumstances, and distinct materialization.

Returning to Milward’s perspective, an emphasis was put in the very un-
derstanding of the commonly used concept of “integration” as a separate state
of mind and political stance between the “State” and the European confedera-
tion of interests, a larger singularity or in Milward’s words, “supranation”.

The noumenon of (European) political integration was understood as ei-
ther a new kind or a new development of the State, a central and unitary ele-
ment of political life attached to a government, a language or a group of lan-
guages, a geographic delimitation, a culture, and a citizen, that is responsible
for the development of that political and economic unity which had suffered a
forced transformation in its basis and development, mostly due to the two
world wars, which also led to a shared community of interests. Whereas Euro-
pean integration was for Milward simply a new and improved kind of State,
most theorists, historians, and political scientists tend to understand the State as
contrary to (European) integration or the desire and development of a suprana-
tion, as opposite variables and concepts in meaning and its empiricization.

States and governments were the core of any political activity to which the
process of integration came as a debilitating factor. The novelty of Milward’s
view stems from this understanding. In this manner he was able to retain the
teachings of the neofunctionalists and combine them with intergovernmentalist
presumptions, and thus provide the political science academic world with a
new, original framework of European conceptual history. In this lies most of
Milward’s importance in the academic sphere.

We can hypothesize that, according to Milward, the numerous authors
that defended the idea of the demise and possible end of the State caused by
communitarian integration failed to understand the innovative dimensions
these historic integrating events brought to this new rhetoric of the conceptual-

laration of this exit does not enable us to make clear judgements. Given enough (his-
torical) time, it is certain that a correlation between neofunctionalist and intergov-
ernmentalist theories could be comparatively analyzed in order to understand the
first exit of a country and government from the EU.
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ization of the contemporary State. Therefore, the states changed in nature, and
legal composition and statute.

One might say that Milward was a special kind of intergovernmentalist as
rather than understanding European integration in terms of traditional inter-
state diplomacy, the European institutions, procedures and practices became
included in the concept of the state.

Integration meant the economies could expand more easily and many
asymmetries could and would be adjusted. One example Milward deeply re-
searched was the Belgian coal industry, which was in a declining cycle and
needed supranational financial support in order to survive the first decades of
European integration and the competition by the United States and other world
economies. The open market was consequently used in order for the member
states to be able to retain the social policies, the welfare policies, and low un-
employment levels they intended to maintain. Low-priced imports were then
mostly avoided as a solution opposed to the adoption and maintenance of wel-
fare policies. Belgium was considered as a perfect example in European integra-
tion as, contrary to France and Germany that were the leading political and
economic member states, it was a country that best exemplified the variables
attached to the single market and supranational cooperation. The economic pro-
tile of these Central European states of the time revolved around a mix of liber-
alism and open markets with protectionism on manufactured crafts.

The Netherlands would instead need Germany to focus its attention on
Western European goods, which was opposite to the pre-war German tendency
to prefer the Eastern and Southeastern European markets 132,

This shift in German economic and trade trends developed not only be-
cause of the geopolitical situation of the Cold War, in other words, the absence
of full sovereignty of its borders and geographical space, but also due to the
preferences of Germany and the other member states that recognized their
economies were also dependent on German economic growth and welfare.
Therefore, Milward explained European integration through shifts in economic
preferences and economic history and not through traditional historians” meth-
ods that mostly tried to understand these phenomena by the political circum-
stances of the time and political theorization, in other words, one might say,
neofunctionalist mentality.

The single market allowed for economic improvement and openness but it
also increased the codependency of its members, thus pressuring supranational
institutions to adopt legislation faster, on a more equilibrated manner and more
efficiently (one aspect that concerns us deeply when studying the EP after
Maastricht). A long path towards the codecision mechanism was opened in this
matter that took decades of debates and vigorous law-making to be achieved.

As any economic historian or political scientist can observe, Milward’s
claims and perceptions are very original and groundbreaking and thus contro-
versial, which is why he is included in this thesis. Any researcher on European
integration, whether neofunctionalist or intergovernmentalist or one that pre-

132 Lynch and Guirao, 2011.
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fers other methods must always delve in the interpretation of this inceptive
economic historian. International relations and political economy became the
factors or areas used to analyze the developments in this sector mainly charac-
terized by the desired purpose of the irreversibility of this process of the com-
munitarian approach.

The understanding of the state as a concept or materialization, whether
autonomous or neoliberal, authoritarian or totalitarian, or in the paradigm of
European integration state by Milward, or a state under the auspices of supra-
nationalism, gained new impetus after the ECSC, the EEC, and the EU. The no-
tion and conceptualization of the state gained new relevance in the 20th century
for any political scientist. From this sum of ideas, the feud between intergov-
ernmentalists, and neofunctionalists, and other schools becomes more apparent
in its causes.

The entrance of the UK, more than that of Denmark or Ireland, that joined
it in the same enlargement of the EEC in 1973, proved the EEC to be adaptable
and inclusive of other economies and since the UK had vast multi-continental
states spread throughout the world, this meant that the EEC would gain more
markets, more political responsibilities, and more legitimacy in the world
stage!®. The EEC and its political design proved to be tempting solutions to
several political and economic problems many democratic governments in Eu-
rope were facing. When it came to dictatorial regimes in the European geogra-
phy of the time (which were numerous), more political advances were required
as these member states and this community relied on the basis of democratical-
ly elected governments as one of its most important pillars.

The EEC served as a beacon both for already established democracies that
looked for more markets and partners and for other countries under dictatorial
regimes that would undoubtedly have to go through a period of change so that
democratic governance could start to be enforced, liberal economic programs
could be implemented, and accession to the community could become a possi-
bility. In due course, many countries would enter this community at different
points in history; however, this first enlargement was one of the most important,
not only because it was the first, but also because of the political and economic
relevance of the countries concerned.

The EEC was changed by this first enlargement, as were its institutions
and also the new member states. We will later observe how the Common Agri-
cultural Policy was also affected by these enlargements (chapter 6).

The UK’s entrance was still quite debated as it was accompanied by two
other states; Ireland and Denmark. These two states saw the British perspective
on accession as running alongside their own interests, and the fact that the UK
had allegiant governments spread all over the world made this new enlarge-
ment have truly global effects.

In identifying causes for the desire for this accession on the part of new
member states since 1973 (the date of the first enlargement) Milward went be-
yond the typical understanding of most historians. Exceeding the standard rea-

133 See also: Haapala, Hédkkinen, 2017.
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sons - search for economic profit arising from a common market; the proximity
to an economic and military power bloc that was neither the Soviet Union nor
the United States, but with its own political design created with the purpose of
peace and prosperity; the profitability of European regional trade, or the neces-
sity of certain economies to further liberalize themselves - Milward tried to un-
derstand each enlargement as specific to the nature of the policy objectives of
each member state.

In the search for the reasons for accession, Milward again used the inter-
governmentalist approach when seeking to understand these processes. As for
the Republic of Ireland’s reasons for entrance in this community, he pointed out
the political need of this country to assert its own relatively new independence,
its own identity, a new post-war political ideal based on the adoption of values
of a specific community’® and not the model used by EFTA, which Ireland did
not follow at first 133,

Economically, Irish agricultural commodities were better protected under
an assured price, and Irish industries would gain new markets and room for
improvement while working in competitive markets. Denmark had more eco-
nomic maneuverability, as its most important markets were Germany, Britain
and Scandinavia®3®. Its foreign policy was divided between its Scandinavian
partners and the EEC. The push for accession was mostly attributed to the en-
trance of the UK and the proximity of the German market. Greenland, which
still owes allegiance to the Danish monarchy, chose to abandon the EEC years
later in a referendum in 1985.

In Frances Lynch’s words, the EEC and the prospective EU, “exerted real
power and leverage; it was a common market that had global weight”137.

In Britain’s new position inside this economic union a closer dialogue with
French officials was inevitable and desirable, as for most of the negotiations
throughout the history of the EEC and the EU, Britain had not wanted to over-
shadow the importance of the French eminence in the community’s affairs. It
merely wanted an equal seat, even if historically, it mostly chose to opt out of
many of the advancements or changes in this union, such as the Schengen or
the Euro areas.!38 Britain’s role in the EEC and the EU can be characterized as
both an avid participator and a distant partner. For decades, it remained a sui
generis member state. If the UK indeed wanted this community to be an inde-
pendent economic market and a community of states capable of rivalling that of
the United States, it did pursue policies that preferred to retain greater control

134 Jtis important to remember that this republic was recognized as fully independent
from the UK in 1922.

135 Lynch and Guirao, 2011.

136 More precisely Sweden and Norway which were part of the EFTA. Sweden joined
the EU in 1995. Norway is still not a member of the EU. Finland was not a part of the
EFTA until 1986 nor the EEC. It only joined the EU in 1995. Iceland only joined the
EFTA in 1970 and is still today not a member of the EU.

137 Lynch and Guirao, 2011 pp. 123.

138 And currently, in the 2016 referendum, its citizens even voted to abandon the EU in a
nation-wide referendum.
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of several of its policy areas. The delegation of policies to European suprana-
tional institutions in the UK was by and large reduced to the minimum.

In Frances Lynch’s observations of Alan Milward’s work she states that
this economic historian:

“[...] Did not live to acknowledge that he had developed a theory of historical
change, or to make it explicit, it has become clear to us that over the course of his
lifetime’s research he had developed such a theory. The lessons of history which he
drew upon in formulating his theory was that change - social, political, and eco-
nomic - for it to be sustainable, had to be a gradual process rather than one result-
ing from a sudden, cataclysmic revolutionary event occurring in one sector of the
economy or society. Benign change depended much less on natural economic en-
dowment or technological developments than on the ability of state institutions to
respond to changing political demands from within each society. State bureaucra-
cies were fundamental to formulating those political demands and advising politi-
cians of ways to meet them?!3°.

As intergovernmentalists, both Frances Lynch and Milward’s words and
methodologies always return back to the states and governments as they are
central to their approaches, even if macro-economic changes, social uprisings or
other exterior factors are always scrutinized.

“Since there was no single model of development each nation-state had to find its

own response to the political demands from within its own society. It was how na-

tion-states responded to those domestic political demands rather than to any ex-
ternal pressures arising from a supposedly greater degree of economic interde-
pendence, which determined the nature of historical change”140.

These words can serve as a methodology for any historical or economic
study, whether in political science, development studies or when researching
the evolution of European integration and the growth of powers of the EP.
What one would have to analyze, when talking about the EP, was why each
individual state chose to endow the EP with greater codecision powers in the
treaties following Maastricht. This is then the starting point for the subsequent
analysis of the effects of the EP in EU legislation and polity. These author’s in-
terpretation is also, however, born from the starting point of the intergovern-
mentalists, who, as a method, prefer to conduct their analysis in this manner.
Their methodologies can always be criticized.

It is therefore expectable that most intergovernmental studies on the pro-
cess of the European reconstruction and integration are focused on specific
member states. Intergovernmental literature is prolific in this type of research.

Frances Lynch, a recognized intergovernmental political scientist, devoted
many of her studies to her country’s own political history:

“To salvage the essentials of the Modernization Plan [ i.e. Monnet Plan], namely

French access to the resources of the Ruhr, the planners were later to be used

again to disguise the highly political nature of the Schuman Plan to set up the Eu-

ropean Coal and Steel Community. The Schuman Plan thus represented a further

139 Lynch and Guirao, 2011, pp. 126.
140 Lynch and Guirao, 2011, pp. 126.
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attempt by the French to shape the international environment to suit the needs of
the Modernization Plan. By couching the plan in the rhetoric of European inte-
gration, so dear to the Americans, the planners hoped to preserve the French
brand of managed capitalism from a more liberal international or European eco-
nomic system. The Schuman plan also laid the basis for the enduring, and seem-
ingly invincible, Franco-German alliance which provided the security so condu-
cive to the high growth rates of domestic product and trade experienced by both

countries.” 141,

As a methodological research basis and intergovernmental procedural rule,
all her analysis stem from the research on the French government’s policies, and
its governmental structures, and main political actors. All other variables,
though important for any study, are to some extent left aside.

“All the three parties in the government were committed to an ideology of growth

which would both raise French living standards and provide France with a greater

measure of security vis-a-vis Germany; a security which would not depend on in-
ternational agreement but on French strength. France was the first western coun-
try to be committed to economic growth as a public concept. But it was the French
economy’s dependence on the international economy which proved responsible for
the gradual abandonment of the principles of economic and social democracy
dreamed up by the Resistance and for the institution of a form of capitalist plan-
ning accompanied by high growth rates. More significantly, these principles were
responsible for laying the basis for the Franco-German alliance which has proved
to be the main bulwark of post-war prosperity and political stability in western

Europe”142,

Lynch’s account was particularly decisive in the understanding of French
attitudes and role towards the European reconstruction and integration proce-
dure since the post-war period until today. Many of her academic papers delve
into the criticism of the traditionally held historical views on these matters. One
might add that this author seems to underestimate the change involved in the
new institutions and EU-level agenda setting, which require a style of doing
politics no longer compatible with the domestic politics of nation states!43.

European integration is a difficult subject matter for any political scientist
or historian due to its multilateral and multidisciplinary research points of de-
parture, a fact from which the intergovernmentalists were aware but at times
appear to be distanced. De Gaulle, who was a deeply patriotic and nationalist
individual, was personally if partially responsible for several common policies,
such as the CAP and other supranational political strategies. On the other hand,
some of the founding fathers of the community were at times fighting for less
supranational delegation (Lynch, 2004).

Many French elites saw the EMS and SEA™ themselves as causes of their

monetary predicament. Indeed, divisions of opinion within the financial adminis-

141 Lynch, 1984, pp. 242, 243.

142 Lynch, 1984, pp. 232, 233. See also Lynch, 2004.

143 On this issue see also: Nillo, K. 2010; whose central topic is that it is the international
relations scholars who tend to dominate EU studies and stick with intergovernmen-
talism and similar philosophies.

144 European Monetary System.
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trative elite are used by Howarth'#® as evidence that Mitterrand’s decision to sup-

port EMU was taken to enhance French power rather than in response to econom-

ic realities or economic theory, and by Parsons to support his theory that Mitter-
rand’s actions can be explained by his pro-Community ideas. But apart from dif-
fering in their interpretation of his motives, both Howarth and Parsons'¥” agree

on the key role played by Mitterrand'48 in the EMU'# project 150.

Lynch frequently uses historical facts to substantiate her belief in the in-
tergovernmentalist methodology of the supremacy of the role of the states, par-
ticularly the French state, in the construction of European integration. Political
elites and government officials are frequently her research targets.

Parsons’ belief in the supremacy of pro-community ideas as the driving force in

French decision-making towards Europe creates difficulties for him in explaining

the French rejection of the EDC [European Defense Community] 151,

If the intergovernmentalist approach is designed from a “bottom-up” per-
spective, the bottom being the member states and up, the European institutions,
the neofunctionalist, federalist, and other mixed methodologies often prefer to
observe European political integration from a “top-down” perspective analyz-
ing how European decision-making affects the member states. Both methodolo-
gies are logical and applicable; it will be the nature of the research at hand that
can makes the researcher choose one of the two variants. This study in particu-
lar, as it is intended to explore the effects of codecision in the CAP, will then
naturally be better included under the “top-down” methodology. Even if both
European institutions and member states are to be understood as theoretically
and approximately equal in their power and role in European political integra-
tion, several methodological distinctions must be underlined in order for a
study to be logically designed.

No incisive EU study can ever be written without mentioning these au-
thors, politicians, economists, historians, and theories, as they form a theoretical
background for understand these issues in methodological, ideological, and
philosophical terms. A special type of dialectics evolved with authors on the
one side, others on the other and even other scholars between the two. It is our
contention that, as contemporary scholars have shown, both states and suprana-
tional institutions were equally important at various levels, and many historical
facts that we observed serve both theories. Recent literature has equally ad-
vanced research designs that develop a combination of these theories.

145 Single European Act.

146 David Howarth is a scholar on European integration whose main publications
(among others) are Howarth, D., 2001.

147 Craig Parsons is another important EU scholar; see also: Parsons C., A., 2003.

148 Frangois Mitterrand was the President of France from 1981 to 1995 and thus, an im-
portant entity in the beginning and conclusion of the negotiations of the Maastricht
treaty.

149 Euro};,)ean Monetary Union.

150 Lynch, 1984, pp. 8, 9.

151 Lynch, 1984, pp. 6.



97
4.5.4 Pierre Renouvin and his theory on "profound forces”.

Pierre Renouvin had in his study of international relations proposed simi-
lar methodologies for the study of European integration. Even though he was a
French historian and explored by and large French history, his approach on in-
ternational history and international relations proposed a mixture of several
factors for such types of study.

In the below paragraphs Robert Franck, a scholar on international rela-
tions states in his analysis of Renouvin:

Certes, la méthode communautaire se veut radicalement différente de la
méthode du concert européen; certes, la place et le rdle des petites puissances -
c’est le principe meme de la Communauté, puis de I"Union — sont respectés, ce qui
n'était pas le cas dans [lordre européen traditionnel ; néanmoins,
l'intergouvernementalisme qui fait la part belle aux souverainetés nationales reste
décisif et il est facile de repérer le jeu de puissance et d'influence, ainsi que les
stratégies d’équilibre entre les membres les plus importants de I'UE. De plus,
quelle que soit la fagon dont on définit et concoit celle-ci, la sécurité du continent
ne dépend pas d’elle seule, mais aussi des Etats-Unis et de la Russie. Voila
pourquoi le systeme paneuropéen, qui les inclut et repose sur une construction
diplomatique plus classique, parait néanmoins nécessaire a coté de la construction
européenne nouvelle.152,

Pierre Renouvin preferred to address the European integration history as a
chapter or an occasion in the global study of international relations. This field
was understood by this historian as a mix of member states decisions, suprana-
tional institutions” powers, markets, civil society, economic, and social factors
leading to different political changes that, all combined, engender a vast inter-
change of socio-political mutations that must all be researched. Studying Euro-
pean integration purely through the eyes of governments and member states
therefore becomes, through this methodology, very reductive.

[...] la notion des « forces profondes », ces forces qui pésent sur le cours des rela-

tions internationales: selon lui, a c6té des « forces matérielles » — les facteurs

géographiques, les conditions démographiques, les forces économiques — figurent
les « forces spirituelles » ou les « mentalités collectives », en particulier le senti-

ment national, les nationalismes et le sentiment pacifiste.” 153.

Renouvin coined the notions of “profound forces” and “collective mentali-
ties” as gatherings of social, economic and political events that may determine
political change or, in other words, the empowerment of the EP. These concepts
are thus historically applicable at the government and state level but also when
studying international organizations.

The study of international relations for Renouvin was thus intended to be
a discipline that should involve the research of many fields in a multidiscipli-
nary way and using a multilateral methodology that would equally involve
states, governments, civil society, financial markets (that would increasingly

152 R. Frank, 2003, p. 42-65.
153 Franck, 2003, pp. 52.
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gain more power through the decades) migrations, and monetary, economic
and financial policies. All these variables were to be taken into account in any
study, but particularly one about the European reconstruction, and not only
concerning the subject matter but also in its intrinsic methodology, hence the
concept of “profound forces” - a simple concept designed to embrace all these
aspects. One can clearly see a difference between such an approach and inter-
governmentalism, as former also includes the EP and the parliamentarization of
supranational systems in its methodology.

Intergovernmentalism thus seemed to forget the intrinsic political nature
of this community or union of nations.

“Ce n'est pas d'ailleurs une raison pour I'historien de se rallier pleinement a
Uinterprétation réaliste ou intergouvernementaliste. D’abord, il est trop tot pour juger
de la réussite ou de I’échec du pari politique de I'euro: I’"Union Economique et Monétaire,
la monnaie unique, ont évidemment aussi pour ambition de créer une fuite en avant
vers plus d’Europe politique. De ce point de vue, le fonctionnalisme ainsi réactivé n’est
tout a fait mort, ni dans sa pratique ni dans la grille interprétative qu’il construit.
D’autre part, l'intergouvernementalisme, plus dans son approche théorique que dans
son application pratique, a le tort de ne pas percevoir l'évolution des identités eu-
ropéennes.  L'approche  constructiviste permet de renvoyer dos a dos
intergouvernementalistes et fonctionnalistes et d’appréhender plus finement les
mutations. Certes, la « conscience européenne » |[...] est assez forte pour créer une
dynamique d'unité de I’"Europe, mais est trop molle (le fameux consensus mou) pour
créer des enthousiasmes” 154,

Renouvin and Robert Franck, cited above, grant great merit to both theo-
ries and methodologies as one is to a large extent derived from the other. They
should not be considered as opposing theories but as complements to one an-
other.

The whole history of the ECSC, EEC, the EU, and the EP can thus be used
as evidence for the supranational effects that these institutions can deliver,
whether or not they were originally created by individual member states. The
fact that these European institutions were created by the will of the member
states does not undermine their role in achieving a greater Europeanization, or
in other words, a greater delegation of traditionally state sovereign legislative
powers to supranational institutions.

4.6 A note on contemporary theories of European Integration

Other contemporary theories have also begun to get more purchase in the aca-
demic world, particularly distributive bargaining theory and rational-choice
theory or constructivism, among others, that rely on the assumption that each
and every institution or state wishes to have the greatest possible impact on
legislation, and will therefore do its utmost in order to have the final legislation

154 Franck, 2003, pp. 55.
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resemble its original idea. In this mix of powers, all the institutions and gov-
ernments will almost egoistically try to pursue their own ideas that can be ac-
cepted at the national or supranational level. Both supranational institutions
and states can thus be considered as equal actors, different in methods or effec-
tive power but similar in objectives.

In an early application of rational-choice theory to the EU, for example, Fritz
Scharpf (1988) argued that the inefficiency and rigidity of the CAP and other EU
policies was due not simply to the EU’s intergovernmentalism, but also to specific
institutional rules, such as unanimous decision-making and the “default condi-
tion” in the event that the member states failed to agree on a common policy [...].
By the mid-1990’s, George Tsebelis, Geoffrey Garrett, and many others sought to
model both the choice and the functioning of EU institutions in rational choice
terms 1%

In these philosophies, the discussion of European political integration be-
gins with the assumption that both supranational institutions and member
states and their governments matter in the final legislative outcomes. Therefore,
their methodology is logical and noteworthy. However, intergovernmentalism
still survives any academic criticism from these theories as their bases are very
localized and their logic very centered. Intergovernmentalism may always be a
useful logic in any EU study but while analyzing the EP and its role in the CAP
after the Lisbon treaty from a national perspective is indeed possible, it is not
the objective of this study. Such a change would require a completely new
methodological approach. Our focus will still remain on the research of the
MEPs’ plenary speeches and therefore, our assumption of the effective powers
of European institutions, particularly the EP after codecision, is a basis for this
study. We must remember that although this is an assumption that serves as a
building block for this thesis, the intergovernmentalist approach to political in-
tegration does not lose its merit.

“In sum, for both rational-choice and historical institutionalists, EU institu-
tions “matter”, shaping both the policy process and policy outcomes in predictable
ways, and indeed shaping the long-term process of European integration. In both
cases, however, the effects of EU institutions are assumed to influence only the in-
centives confronting the various public and private actors - the actor themselves
are assumed to remain unchanged in their fundamental preferences and identities.
Indeed, despite their differences on substantive issues, liberal intergovernmental-
ism, rational-choice institutionalism, and most historical institutionalism argua-
bly constitute a shared rationalist research agenda — a community of scholars op-
erating from similar basic assumptions and seeking to test hypothesis about the
most important determinants of European integration 15,

Many of these theories had already been used for the study of other con-
tinents and governmental systems and only later in the EU context. Their inher-
ent logic is therefore adaptable to several different political variants and geog-
raphies. It is important to remember the advances of this literature, as the inter-

155 Wallace, Pollack and Young, 2010, pp. 22.
156 Wallace, Pollack and Young, 2010. Kauppi, 2010
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governmentalists often prefer to forget the noteworthy developments and the
evolution of the EP in the midst of European integration. The study of the evo-
lution of the political powers of the EP has been a prolific subject, having given
rise to numerous academic contributions all over the world.

The preference for researching the EEC and the EU through a perspective
mainly focused on the governments and the member states and often overlook-
ing the curious, important and growing role of the EP, from an outsider institu-
tion with no legislative powers to a supranational institution with virtually the
same powers as the Council - can be considered as a deficit on part of the inter-
governmentalists. One must also remember that the intergovernmentalists fail
to recognize that the Council of the EU also works as a “parliament to be” since
debates pro et contra exist and persuasion, as in a parliament, is necessary.

At an overall political decision-making level, the attempt to push European poli-

cymaking forward by the open method of coordination and voluntary accords may

be seen as a “third way” between supranationalism and intergovernmentalism,
which is needed when moving into core areas of member states’ policy-making

[...]%57. It offers a possibility to overcome the “joint decision trap” [...]'%, i.e. that

trap encountered by member states which desire a closer cooperation in social is-

sues, but are not willing to embark upon supranational decision-making [...]*°.

From the viewpoint of democratic legitimation, advantages and disadvantages of

the open method of coordination exist, too: Members of the European Parliament

view the process with some scepticism since they are not involved in this soft

mode of policy-making, and they opt for legislation instead. [...]160 161,

A multi level approach to the European decision-making and integration
process appears as more valid and academically useful to the type of integrated
society the EU and its member states seem to embrace and resemble. Not only
states and European institutions but also markets and civil society seem to be
increasingly be able to affect the nature of the policies adopted and the basis of
the European polity as well.

This third way, as Héritier named it, has also been denominated as institu-
tionalism although many concepts are possible. Unlike neofunctionalism and
intergovernmentalism that gained unique conceptual frameworks and fixed
terms for their designations, many lexicons have been used to describe this
third approach. It was the Single European Act of 1986 that first brought legal
scientists to explore this development, as it was through this act that the EP
gained its first victories, mainly through the delaying of legislation, thereby giv-
ing rise to a new approach to European political integration had arisen.

A new, institutional approach to European integration started developing after
the signing of the Single European Act (1987). Researchers started observing that
through the legislative process, a single market was emerging. and they started
describing and analysing the institutions that produced this market. Articles and

157 See also: Jacobsson, K. 2001.

158 See also: Scharpf, F. W. 1999.

159 See also: Streeck, W. 1995.

160 See also: De la Porte, C., P. Pochet, and G. Room. 2001.
161 Heéritier, 2001, pp. 17. Héritier, 1997.
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books on the institutions of the EU proliferated [...]'62.. Part of this institutional

literature was a series of formal analyses of the powers assigned to different insti-

tutional actors by the new legislative procedures, and to the EP in particular [...].

This literature made more detailed analyses of the Cooperation procedure, and

more specific predictions about the legislative outcomes and the influence that dif-

ferent institutions exercise on final outcomes.

As institutions and the framework for European decision-making changed
with the Single European Act and the treaties of the 1990s, particularly Maas-
tricht, this literature only increased in number and appeal. This third way or
institutionalism in no way undermined either neofunctionalism or intergov-
ernmentalism, it merely provided a bridge between the two: One that did not
go to the methodological extremes of intergovernmentalism with its assessment
largely and specifically focused on member states, but one that also delivered
an approach that included a new pursuit for a clear understanding of the Euro-
pean institutions” powers, especially this newly empowered institution that was
the EP. It is therefore important to state that this research follows the way
paved by such literature. Adrienne Héritier, Tsebelis, Moury, Wiesner, and oth-
ers are only some of the theorists who have developed such research methodol-
ogy and elaborated numerous studies that deal with the study of the effects of
the EP, whether in comitology procedures, in codecision mechanisms, in treaty
changes, or in conceptual history, among other subjects. Our research, due to its
objectives, methodology, and study subjects cannot detach itself from this kind
of literature that still proves to be highly recommended and logical in its ap-
proach, even if the authors of neofunctionalism and intergovernmentalism are
not to be forgotten or undermined. When analyzing the victories or defeats of
institutions or other actors, a distributive bargaining theory based on a rational-
ist approach would be able to assess an actor’s behavioral success in a given
policy area 163,

As the EP is one of the main focuses of this research, we would naturally
have to analyze all the literature that has historically been proven to be relevant,
not forgetting the aspects that are open to criticism. Any theory on European
integration procedures is debatable, however; and we believe that even though
there are strong and weak points in all theoretical constructions, all must be
openly discussed. There are also research subjects, that must be organized and
analyzed openly and thoroughly in order for certain missing links to be discov-
ered and equally considered in the course of a study.

I have tried to observe these theories together with the historical ad-
vancements, from the ECSC to the Lisbon Treaty, and was able to show the
growth of the parliamentarist trend in this union, how it was first created, how
it emerged, and how it exponentially grew.

162 See also: Sbragia, A., 1992. Lodge, J., 1987; Lodge, J., 1989; Dehousse, R., 1989; De
Zwaan, J. W., 1986; Fitzmaurice, J., 1988; Weiler, ]. H.H., 1991; Scharpf, F.W., 1988;
Tsebelis, G., 1994; Tsebelis, G., 1995a; Tsebelis, G. & Garrett, G., 1996 and 2001;
Schneider, G., 1995; Stuenenberg, B., 1994; Tsebelis, Kalandrakis, 1999, pp. 121.

163 Héritier, Moury, Bischoff, Bergstrom, 2013.
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4.7 The (European) Parliament in the theories of European inte-
gration

We can thus conclude that parliamentarism or parliamentarist mentality was
indeed a significant factor in the development of the ECSC, EEC and the EU
until the Lisbon treaty, including, however, different trends in its history.

Parliamentarism is therefore an important and operational concept in the
study of the ECSC, the EEC, and the EU. It serves in understanding of the idea
of one institution gaining greater and greater powers through the decades, par-
ticularly after 1991 and the Treaty of Maastricht: the European Parliament. Such
a concept, if based on the structure that we delineated for its logical empirical
use, is thus a valid framework that serves its main purpose, which is the under-
standing of the evolution of the process, of European political integration. This
concept has since not lost its effectiveness since, its empiricism or validity in the
understanding of such a long and detailed process in political and academic
terms.

The parliamentary assemblies were a regular part of international organi-
zations already at the time of the League of Nations, but in particular in those
created after World War II, such as the Council of Europe, NATO, and the Nor-
dic Council among others. Members of national parliaments have also partici-
pated as delegates in the UN General Assembly. Even if these assemblies were
in session only for a short time annually and their members came from the
member state parliaments, all of this created an interparliamentary culture,
which was celebrated by the Inter-Parliamentary Union in Geneva and of
course in the ECSC, EEC, and the EU, which are the subject of this thesis.

Europeanism is also a relevant concept, if we choose to understand it as
merely the process of delegating to supranational institutions further and fur-
ther political areas to supranational institutions that were traditionally under
the national sovereign power of states. This process is still valid and still exists
today. However, Europeanism has arguably come to connote a federalist men-
tality in recent years, particularly after the failure of the Constitutional Treaty.
Nevertheless, it is still a valid concept if we choose to understand it purely and
solely in this manner.

Parliamentarism is, consequently, a smaller process than Europeanism
that was put to test in the 1950s, whilst parliamentarism in European political
integration has only truly been undertaken ever since the Single European Act
and especially the Treaty of Maastricht. These two frameworks are what will
subsequently be analyzed in a detailed manner in history and in process when
we study the mechanism of codecision and the CAP.

We have discovered that the only parliamentarist institution of the EU be-
gan as an advisory institution with no real legislative power (because of the
failure of France’s original project of an empowered common assembly in the
1950s) that was yet able, however, through the delaying of legislation and the
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support of member states, to grow into a full codecider with equal powers to
those of the Council of Ministers/Council of the EU.

The period from the 1950s until 1990 was the period when a parliamen-
tary-style approach to integration was mostly neglected, although the first vic-
tories of the EP can be traced to the Single European Act. It was mainly after
1991 and the entrance of the Treaty of Maastricht, that the EP increasingly
gained new powers in more areas with each new treaty. The European Parlia-
ment after the Lisbon Treaty seems very much like the Common Assembly that
the French government originally intended to build at the beginning of the
ECSC. It will be our task now to examine these EU treaties, the process of co-
decision, the CAP, and other common policies so that we may achieve the re-
sults we want and the conclusions which we are searching.

After this long chapter 4 on the theories of European integration we have
come to several conclusions:

The first and probably most important conclusion to draw was that the
original reason behind the empowerment of the EP was created by France’s re-
quest to grant more powers to the then Common Assembly in the ECSC. But
since this option did not receive enough support, the Europeans had to wait
almost 40 years to witness the first real changes in the EP, mainly the European
elections and the starting of the codecision processes. Secondly, we observed
how the theories of neofunctionalism, (liberal) intergovernmentalism, and insti-
tutionalism encouraged a decades-long debate on the process of European inte-
gration; one centered on the spillover effects and the importance of European
institutions and the other focused on the dominance of governments and states
and their individual action as the core and decisive units of the European con-
junction.

European federalism is nevertheless an ancient ism that dates back to the
times of Proudhon, whose ideas experienced a great revival after World War 1II
with Haas, Monnet, Schuman, and others.

Many other concepts could have been investigated more centrally in this
chapter 4, such as “integration” or more precisely “political integration”, or
“state”. They also form a strong basis for the study of these subjects as they are
constantly repeated and researched in the academic works of this kind. Howev-
er, since our main focus in this thesis is to understand the evolution of the EP
since the ECSC and the EEC and through the EU, it is impossible to include a
wider proponent view on the evolution of some of these concepts. We believe,
however, that the analysis that we have carried out is thorough enough to un-
derstand how these concepts serve our thesis and how several theorists, econ-
omists, economic historians and political scientists have observed the crucial
factors that these concepts entail and how the dialectics of these concepts have
changed.

We also discovered that it was through the enlargement of the common
market that the CAP (one of the main focuses of this study) was first created.
This policy is nothing more than another addition to a process that started with
the ECSC, in other words, a supranationally managed common market for the
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coal and steel commodities which was later enlarged to include other areas of
economic production. Together with the increase of this common market came
several political enlargements and the numerous identified changes to the inner
functioning and structures of the European institutions.

With time, the EP increasingly became a subject matter for federalists,
neofunctionalists, intergovernmentalists, and more contemporary scholars.
Haas and the early scholars purely denoted the parliamentarist and Euro-
peanist ideals defended by the MEPs of the time and their recognized role as
observers, critics, and debaters of European integration. The intergovernmental-
ists, namely Hoffmann and Moravcsik, on the one hand, decided to emphasize
and understand the EP as a continuation of the member states in its organiza-
tion and structure. On the other, Alan Milward and Frances Lynch would state
that not only is this empowerment of the EP a prolongation of national sover-
eignty but the states themselves have changed, they have evolved into new
kinds of states, i.e., supranational states, or in other words, sovereign states
working under supranational partnerships. As the Empty Chair Crisis had al-
ready denoted, states continued to be the crucial building blocks of the ECSC,
the EEC, and the EU; however, and despite the intergovernmentalists’ denial,
the growth of powers of the EP after Maastricht posed a problem for the inter-
governmentalist rhetoric. Together with this, the fact that the Council of Minis-
ters/Council of the EU also behaves in a quasi-parliamentary way should be
noted as well. The EP, the Commission, the Council of Ministers/Council of the
EU, and the member states would thus have to be understood as independent
“actors”, all of which with the ability and the desire to have legislation passed
according to their own beliefs and ideals.

All of these authors debated the European Parliament, some more than
others, but for all of the works reviewed, it is true that this was an institution
that captured the attention of ECSC, EEC, and EU scholars through different
means. It is important to remember all of these facts as, after this study analyzes
the Lisbon Treaty, the CAP, the codecision mechanism, and the MEPs’ speeches
in the 2009-2014 legislature in a fully empowered EP, one can develop a clearer
idea on the role of the EP, its advances and its setbacks, and how these schools
of thought can help us better understand the issues at hand and possibly pro-
vide solutions for the future in an academic mindset.



5 THE EUROPEAN TREATIES: FROM MAASTRICHT
TO LISBON

This chapter is mostly focused on the Lisbon Treaty, the road that led to the
signing of this treaty, its features, system, and all of the academic discussions
that surround it. The role of this chapter is thus to give an incisive approach to
the understanding of this reformative treaty that parliamentarized the Union as
none other had ever done before.

The Maastricht Treaty was indeed a defining moment in EU politics; it not
only changed the EU as a whole, it also paved the way for more treaties which
increasingly altered its structure. Prior to the Maastricht Treaty, all treaty revi-
sions were of a limited nature and dealt with issues such as communitarian
budgetary rules or the fusion of institutions, only made necessary because of
enlargements. Hence, different positions existed, such as Helmut Kohl’s, who
defended an economic and political union while Mitterrand wanted an econom-
ic union but not a political one. Continuously, political issues were left aside
and postponed which were academically called “leftovers”. However, the
Maastricht Treaty was the starter for a continuous revision of the treaties. More
or less every five years a new European treaty would be signed in an ongoing
quest for a new EU political model where parliamentarism or a parliamentarist
mentality was undoubtedly an important part despite the existence of several
views on this parliamentarist trend, all open to debate.

The opposition between the federalist and intergovernmentalist approach-
es to European integration was always a present phenomenon in the politics of
the EEC and the EU through the Maastricht, Amsterdam and Nice treaties. The
years preceding the implementation of the Lisbon Treaty were no exception.
These schools are not only research methodologies and subjects by themselves,
they are also political motives for increased or decreased federalization of poli-
cies.

Since the EU, before the treaty of Lisbon, was functioning under four trea-
ties a simplification procedure was needed. The Laeken Declaration was the
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tirst official political move designed with this purpose 1%4. Although these prob-
lems were frequently mentioned in the past, only now was an actual investiga-
tion being prepared to solve this situation.

This Laeken Declaration was the first step to a future Constitution of the
EU, or the Constitutional Treaty. A bit similarly to the USA and its constitution,
it seemed natural to call this conjugation a Constitutional Treaty since it served
practically the same purposes as the future Lisbon Treaty. However, the seman-
tics of this initial treaty did create problems and fears of greater federalization
of the EU. This conceptual and political vacuum was overcome in the end but it
still remains a topic of great interest today. Several reasons can be claimed as
responsible for the failure of the Constitutional Treaty and the success of the
Lisbon Treaty and one can even say that the Constitutional Treaty (and its fail-
ure) was indeed necessary for the Lisbon Treaty to exist. The Lisbon Treaty was
written with more political and legal precautions and under a typical and estab-
lished communitarian method.

It was the European Council of June 2007 that ended the Constitutional
Treaty and started an Intergovernmental Conference assigned to prepare a new
treaty. This new treaty of Lisbon was accomplished quite rapidly and was
signed in the 13th of December in 2007, having been given the name of the Por-
tuguese city as it coincided with Portugal’s presidency of the EU. All member
states approved the new treaty with a parliamentary vote except Ireland (the
Czech Republic withheld its vote until the result of the Irish referendum was
known). In Ireland, two referendums were held. In the first “no” to Lisbon won
but in the second the “yes” to Lisbon won.

It is possible to admit that the financial crisis of 2008 may have had an im-
pact on this impasse as a new union with greater proximity between citizens
and member states was necessary.

On the 1st of December 2009, the Lisbon Treaty came into legal exist-
ence,!% inheriting the form of the Treaty of Rome, although its content is closer
to the Constitutional Treaty. Thus, the Treaty on the Functioning of the Europe-
an Union was crafted by joining the Treaty on EU and the Treaty of the Europe-
an Community (Nice). Its rhetoric encompasses 467 articles, 37 protocols and 65
declarations making it longer than the Constitutional Treaty or the Treaty of
Nice. Even after all of these details and differentiations, the EU is built under
two treaties: The Treaty on European Union and the Treaty on the Functioning
of the European Union. Although the names of these two treaties may sound
confusing, it is the Treaty on the Functioning of the European Union that out-
lines in greater detail the EU policies and practices 1.

Federalism and the idea of closer ties between member states and the Un-
ion was mostly left aside from the Lisbon Treaty, at least in its rhetoric and this
is possibly one more reason for its success. The very name and concept of “con-

164 Duarte, 2010.

165 The full text of this treaty is available at: URL:
<http:/ /register.consilium.europa.eu/doc/srv?1=EN&f=ST %206655 % 202008 %20INIT>
[visited at 20-11-2015].

166 Duarte 2010.
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stitution” meant not only a turn from the typical designation of “treaty” but
also an inherent political message. The basis of legitimacy had always remained
in the hands of the member states and their citizens. In that sense, the term
“constitution” created further problems as a possible constitution could not suf-
fice by itself, since the EU substantially relies on the idea of the importance and
centrality of the member state and ideas of greater federalization were during
these times viewed in a critical manner. The European treaties traditionally
tended to take into account the national constitutions and not the opposite.

In history and human civilization there is a continuous chance, one might
say even a risk, that certain facts of a similar nature may occur repeatedly. The
communitarian method in the EEC and the EU was of a mixed kind. This con-
cept is thus still separate from ideas of full federalism.

The Lisbon Treaty was successful because it relied on a typical conceptual
structure used in EEC and EU political rhetoric. This mixed method set limits to
federalism and gained more acceptance in the member states. However, the EU
is still a union of unions; there is the Euro currency union, the Schengen Union,
the EEA union, and even the NATO, of which some countries can be part or not.
This creates even more detailed legislation and exceptions for certain member
states.

A step-by-step approach was always the preferred method in this Europe-
an procedure. The increase in codecision statutes was also a step in this com-
munitarian approach, but of a particular type. When it comes to codecision, a
specific legislation, once it is under this statute, cannot be decided in any other
way, a factor which is called a “point of no return” as the member states and
political parties continue to have their say in the EP and the Council, even
though the initiation of legislation is almost always done by the Commission.

The original idea behind the EEC was to have international institutions
deciding on common laws in order to avoid the strong nationalist tendencies
that were partially responsible for the initiation and the outcome of World War
II. Therefore, the EU is in a continuous evolution between federalism and
(neo)functionalism and intergovernmentalism. Too much federalism, among
other reasons, led to the downfall of the Constitutional Treaty.

5.1 The political content of the Treaty of Lisbon

The content of this chapter will center on the Treaty of Lisbon as well as a polit-
ical analysis of how it alters the power predetermination between the EU insti-
tutions, its new political and economic aspects, its changes when compared to
former treaties in the EU (Maastricht, Amsterdam, Nice, and the failed constitu-
tional treaty). In order for this study to obtain its results, a precise and detailed
research on this treaty and its text is, therefore, a methodological necessity.
Numerous authors have debated the various ways in which the Lisbon
treaty can be analyzed, and the way by which it was innovative or not as inno-



108

vativel®”. Most scholars have confirmed the idea (that is also suggested in this
study) that the Lisbon treaty was successful and adopted because it was not as
federative as the Constitutional Treaty (although both treaties share many simi-
larities)!8, and it was an instrument that had endowed the Union with new le-
gal capabilities to fight the world financial crisis (and automatically the Euro-
zone crisis)!'®?, and at the same time to make the EU more democratic through
the growth in codecision areas (which automatically leads to the parliamentari-
zation of the EU budget and of most of supranational legislation in general), the
citizen’s initiative and stronger national parliaments that can more easily de-
fend the principle of subsidiarity!”0. Other points of interest are for example, the
enhanced role that the Treaty of Lisbon had in making the EU a more united
actor in foreign policy (although an intergovernmental method can at times be
more efficient than the CFSP)!7! or in external trade policy where a great deal of
federalization was made!”2. In this particular area of external trade policy, the
national governments and sometimes its national parliaments had already in-
creasingly delegate some of the design of micro-policies in international trade
agreements towards the Commission, therefore, this quasi-federalization did
not come as real reform!73.

In the next paragraphs, this study will analyze some of the most important
articles that are part of this treaty and the reason why they are of importance to
this study particularly for areas such as the CAP or the power relations between
EU institutions.

Article 4, number 2 of the Treaty on European Union states:

The Union shall respect the equality of Member States before the Treaties as well

as their national identities, inherent in their fundamental structures, political and

constitutional, inclusive of regional and local self-government. It shall respect
their essential State functions, including ensuring the territorial integrity of the

State, maintaining law and order and safequarding national security (...)174,

When it comes to enlargements, the Lisbon Treaty delineates that it is eas-
ier to leave the EU than to join it, as entering the EU requires the approval of all
member states whist leaving the EU is a matter for the specific country and the
EU by qualified majority.

A similar statement is also preserved in the citizenship of the EU. This par-
ticular statute inherited from Maastricht also holds that the citizenship of the
EU is a special principle separated from the national citizenship and therefore,
all citizens of an EU member state are citizens of the EU but not all citizens of
the EU are citizens of all the EU’s member states.

167 Burns, C., 2013; Burns, C., Rasmussen, A., and Reh, C., 2013.

168 Dinan, D., 2011, Duarte, M. 2010.

169 Dinan, D., 2011; Bogdandy, A. and Stephan S., 2011.

170 Dinan, D., 2011, Duarte, M. 2010.

171 Wessels, W., Bopp, F., 2008.

172 Woolcock, S., 2008.

173 Woolcock, S., 2008.

165 This treaty is available at: URL:
<http:/ /eur-lex.europa.eu/legal-content/ EN/TXT/?uri=celex:12012M / TXT> [seen
on the 17-11-2015].
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The “opting-out clauses” which have existed since Maastricht and which
are numerous in the Lisbon Treaty are also an example of the power a particu-
lar member state can have in a singular policy area since the growth in the
number of these clauses. Many of these clauses, for example, apply to countries
such as Denmark or Sweden who are part of the EU but not of the Eurozone,
Switzerland who is not part of the EU or the EEA but is part of Schengen, or the
governments of Montenegro or Kosovo who have unilaterally decided to use
the Euro currency even if they are not part of the Eurozone or the EU.

The EU is an entity in itself with a legal precedent and specific statutes so
that article 47 on the Treaty on European Union states “The Union shall have legal
personality”175. It can therefore act as a single political entity that lives under the
rule of international law. The importance and relevance of the EU as a whole
would be necessary in an ever-changing political world in globalization times,
having succeeded the EEC and including its older and newer member states.
Materialized in this ideal is article 216, number 2, of the Treaty on the Function-
ing on the European Union which states that this global role of the EU is always
under the jurisdiction of international law through its institutions and proce-
dures.

2. Agreements concluded by the Union are binding upon the institutions of the
Union and on its Member States. 176

Although it is not the subject of this thesis we must also point out the in-
sertion of the Charter of Fundamental Rights of the EU into the Treaty of Lisbon
which has the same jurisdictional status as the treaties themselves.

The Treaty of Lisbon was a construct faithful to all precedent treaties and
at the same time it widened the scope of the Union’s legal capabilities and it
deployed very detailed regulatory ways of action. The member states did in-
deed delegate more of their original political powers to the Union while at the
same time keeping stronger limits and surveillance of its actions through co-
decision, comitology, and other procedures so that greater transparency, super-
vision, parliamentarization and multilevel governance served as a counterbal-
ance for this delegation of powers.

Article 5, numbers 2 and 3 on the Treaty on European Union states that:

“2. Under the principle of conferral, the Union shall act only within the limits of

the competences conferred upon it by the member states in the treaties to attain

the objectives set out therein. Competences not conferred upon the Union in the

Treaties remain with the member states.

3. Under the principle of subsidiarity in areas which do not fall within its exclu-

sive competence, the Union shall act only if and in so far as the objectives of the

proposed actions cannot be sufficiently achieved by the member states, either at a

175 This Treaty is available at: URL:
<http:/ /www lexnet.dk/law/download/treaties/Eut- 2007-first.pdf> [seen at 17-
11-2015].

176 Ibid.
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central level or at regional and local level, but can rather, by reason of the scale or

effects of the proposed action, be better achieved at Union level”177.

The member states have the highest competences in this political frame-
work as the political powers themselves are defined by the member states in
their scope, content, and deadlines. The treaties are used by the member states
in order to delegate powers to the Union so that this Union can secure the initia-
tion, realization, change, and outcome of European laws. The laws that are not
delegated to the Union remain in the scope of the member states, therefore, the
subsidiarity and proportionality principles inherited from Amsterdam control
the possible actions of the EU in order to avoid excesses and also by measuring
the need for a certain legal change. However, the Lisbon Treaty gave more
powers to national parliaments, endowing them with the ability to end a legis-
lative act if it gets one third of support from other EU parliaments. Any national
parliament may end a legislative act with the help of the Court of Justice if it is
able to prove that there is a violation of the subsidiarity principle or if it goes
against the constitution of a specific member state.

Articles 2, 3, 4, 5 and 6 of the Treaty on the Functioning of the European
Union divide the types of competences between the Union and the member
states as follows!78:

Article 3:

1. The Union shall have exclusive competence in the following areas:

(a) customs union;

(b) the establishing of the competition rules necessary for the functioning of the

internal market;

(c) monetary policy for the Member States whose currency is the euro;

(d) the conservation of marine biological resources under the common fisheries

policy;

(e) common commercial policy.

2. The Union shall also have exclusive competence for the conclusion of an inter-

national agreement when its conclusion is provided for in a legislative act of the

Union or is necessary to enable the Union to exercise its internal competence, or

in so far as its conclusion may affect common rules or alter their scope.

Article 4

[...] 2. Shared competence between the Union and the Member States applies in

the following principal areas:

(a) internal market;

(b) social policy, for the aspects defined in this Treaty;

(c) economic, social and territorial cohesion;

(d) agriculture and fisheries, excluding the conservation of marine biological re-

sources;

(e) environment;

(f) consumer protection;

132 This article is available at: URL:
<http:/ /www lexnet.dk/law/download/ treaties/ Eut-2007-first.pdf> [visited at: 17-
12-2015].

178 Idem.
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(g) transport;

(h) trans-European networks;

(i) energy;

(j) area of freedom, security and justice;

(k) common safety concerns in public health matters, for the aspects defined in

this Treaty.

3. In the areas of research, technological development and space, the Union shall

have competence to carry out activities, in particular to define and implement

programmes; however, the exercise of that competence shall not result in Member

States being prevented from exercising theirs.

4. In the areas of development cooperation and humanitarian aid, the Union shall

have competence to carry out activities and conduct a common policy; however,

the exercise of that competence shall not result in Member States being prevented
from exercising theirs [...].

Article 6

The Union shall have competence to carry out actions to support, coordinate or

supplement the actions of the Member States. The areas of such action shall, at

European level, be:

(a) protection and improvement of human health;

(b) industry;

(c) culture;

(d) tourism;

(e) education, vocational training, youth and sport;

(f) civil protection;

(g) administrative cooperation.

Agriculture and fisheries fall within the group of shared competence of
the Union and the member states. In short, there are three statutes when it
comes to the division of powers between EU institutions and member states (as
stated in article 2 of the TFEU): exclusive competence, where the Union has
complete capability to adopt binding acts; shared competence, where member
states and the Union share capacities; and complementary competence, where
the Union only adds its expertise in the support, coordination, and implementa-
tion of the laws by the member states. Economic and employment policies, for-
eign policy and defence policy are the only ones that are not under these three
areas as both sides coordinate competences in greater detail and differently
from the rest.

Historically, we can observe an increase in the powers given to the Com-
munity /Union mainly due to the partnership between the Commission, Coun-
cil and the Court of Justice. The Lisbon Treaty continued this tradition, however,
codecision has also been growing in the legislative areas it encompasses since
adding a third institution in the decision-making procedures further increases
this mix of powers.

The EP was also seen by member states as a different and mixed institu-
tion that would be able to act as a separate actor between the Council and the
Commission. Consequently, the way in which decisions were made in the
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whole Union would get even more blended and varied and, in the end, more
democratic.

It is unlikely, but nevertheless possible, that member states will wish to
regain certain competences back from the EU as it has been this way since the
beginning of the EEC. However, they can legally try to recover such powers
under article 48 number 2 of the Treaty on European Union. This article speci-
ties that: The Government of any Member State, the European Parliament or the
Commission may submit to the Council proposals for the amendment of the Treaties.
These proposals may, inter alia, serve either to increase or to reduce the competences
conferred on the Union in the Treaties. These proposals shall be submitted to the Euro-
pean Council by the Council and the national Parliaments shall be notified 17°.

The increase of powers of the EP was also a way to balance the capabilities
delegated to the European Commission and to increase its supervision by a
third actor. The Lisbon Treaty did increase the competences of the EU but at the
same time made the EP a full codecider Therefore, we can assume there was a
balanced shift of commands as the EP would serve as a direct representative of
the union’s citizens amidst European institutions. This mixed or hybrid and fair
share of expertise may also be one more reason for the success of the Lisbon
Treaty as the EP is a European institution but a particular one, being formed by
members elected on the basis of the member states forming the electoral dis-
tricts. It is our contention that the increase in codecision statutes can be seen as
an increase in the EU’s competences but a very particular one due to the nature
and composition of the EP and its influence in decision-making processes. It is
also possible to theorize that this treaty had the objective of creating the founda-
tions for greater democracy combined with increased institutional efficiency.
This institutional balance was also reinforced by the autonomy of the European
Council and its new type of presidency, as well as the new High Representative
of the Union for Foreign Affairs and Security Policy (whose responsibilities
were shared before the Lisbon Treaty by the European Commissioner for Exter-
nal Relations and the High Representative for Common Foreign and Security
Policy (Articles 18 and 27 of the TEU)).

The Treaty of Lisbon was, however, a weakening factor for the Council of
the EU as, apart for small changes, it merely changed the system of its presiden-
cy. It was weakened at the cost of the European Council as a semi-presidential
institution and proto-parliamentary senate at the same time.

The European Commission did not gain from the Lisbon Treaty either as
only its composition and the system for electing its president were changed. As
of now, a new president of the European Commission is but a mirror of the re-
sults of European and national elections. The Commission continues with its
traditional power of initiative and being the “guardian” of the treaties; however,
after the Lisbon Treaty, legislation can be initiated by a group of European citi-
zens or institutions.

179 This article is available at URL:
<http:/ /www.lexnet.dk/law/download/ treaties/ Eut-2007-first.pdf> [visited at 17-
12-2015].
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Regarding the Court of Justice of the EU, a division was made inside this
institution making it split into three bodies: The Court of Justice (28 judges); the
General Court (28 judges), and the Civil Service Tribunal (7 judges). Its main
functions remain practically the same: to ensure that EU law is applied similarly
and legally in any EU member state and to serve as a balance between EU insti-
tutions, governments, and individuals that have legal disputes between them-
selves.

Other two institutions worth mentioning are the European Economic and
Social Committee and the Committee of Regions as both are consultative organs
which means that they serve as a bridge between civil society and EU institu-
tions while also giving opinions on certain EU laws, but their ability to change
legislation is very low compared to the Council of the EU or the EP.

Institutions such as the Commission, Council or EP, are part of the institu-
tional structure for decision-making. The EU has other institutions such as the
ECB, responsible for the control of inflation, with its own structure and legal
statute independent from the common EU mechanisms. While its independence
is legal, this central bank cannot be totally separated from the EU’s political sit-
uation as its exclusive role is massively powerful in the monetary, banking,
economic and financial policies of the EU, particularly in the Eurozone.

Other examples of EU bodies are FRONTEX or European Border and
Coast Guard Agency, responsible for the external borders of the Member States
of the European Union, the European Banking Authority, and the European
Maritime Safety Agency. Many others could be named, but this study is focused
on institutions (not agencies) that are able to initiate and change EU legislation,
and hence we will primarily focus on the European Commission, the Council of
the EU and the EP. Secondly, the Court of Justice or national parliaments may
come under the scope of this study, albeit rarely, as well as the European Coun-
cil or the ECB due its economic and financial influence.

The EU is a union of unions, it is formed by member states that have
evolved with centuries or even millennia of history, each one with its own so-
cial, cultural, political, and legal traditions. One might imagine it would be ex-
tremely difficult to reach decisions and consensus among such a vast number of
member states and institutions. This fear is understandable and justified and
still present in the EU’s political life. The EU is a unified and solidified group
but at the same time part of an ever-changing political world whose macro val-
ues were already known before the signing of this treaty.

One might add that the Lisbon Treaty only changed the political way and
the decision-making mechanisms used to achieve these values, such as democ-
racy, transparency, parliamentarism, human rights, and human dignity. These
are core values that will probably never change for as long as the EU exists but
the system in which these values are achieved was changed in the Lisbon Trea-
ty, and will most likely be changed in the years to come. Therefore, these
changes in the decision-making structures have altered the type of EU polity
and its inner procedures for debates, negotiations, and decision-making. Not
only did the institutional triangle become solidified with the increase of the
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scope of codecision, a new, unequalled institution became more prominent in
the political stage - the European Council.

Intergovernmental practice, parliamentarization, the increase of the num-
ber of presidencies, as well as the ambiguity and lack of detail in the responsi-
bilities of each institution that sometimes become blurred are also some of the
issues that create problems in the struggle for reaching decisions.

In analysing the Lisbon Treaty, one must be aware of the development
that the European Council underwent in its political architecture. This institu-
tion, which has existed since the Single European Act of 1986, formed by the
heads of all member states together with the President of the European Com-
mission, had to some extent remained apart from power procedures as political
decision power had always been under the sphere of the traditional triangle of
European Commission, CEU, and EP.

The European Council now has a stable presidency and deals with matters
of institutional arrangements. This institutional polygon is self-balanced as no
institution is entirely superior to the others because each institution has its fair
share of powers, allowing for democratic and intergovernmental legitimacy.
Any changes in this design can significantly alter its political equilibrium. The
EP is responsible for the democratic gain in decision-making and increased su-
pervision; the CEU for the intergovernmental accord, and the Commission for
validating a communitarian approach. In this intricate and mixed set of powers
it becomes practically impossible for any one institution to have vastly superior
powers to any other as all institutions balance each other.

The same thing happens between member states, as even though countries
like France or Germany, with bigger economies and political might can have the
upper hand in a given dossier, agreement must always be reached by a group
of member states. We can even say that, as with the institutions, the member
states counterbalance each other. Even after all of these political associations
and political alliances, the EU’s institutions and member states must again
make reparations between themselves. This is indeed a long and complicated
political maze, but consensus is indeed possible, as numerous examples have
shown us.

The Lisbon Treaty changed the existing plan derived from Nice in its insti-
tutional equilibrium, legitimacy and organization to the point where the inter-
governmental approach gained momentum as well as democratic legitimacy
(mainly due to the increase in codecision statutes and other mechanisms). The
communitarian approach was circumscribed, since otherwise the Lisbon Treaty
might have failed to get the necessary support among citizens and member
states. One can perhaps speculate that the biggest winners were the European
Council, the EP - while national parliaments gained influence in decision-
making mechanisms under subsidiarity - as well as the EU citizens who gained
the power to start legislation, which was also another example of a functionalist
working method giving more powers to civil society.

The European Commission did not lose powers but, with the increased
relevance of the European Council and the EP, it has partially lost its centrality.
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However, no political actor has fully lost its purpose to exist under this system
because as the communitarian method implies a shared competence between
member state activities and independent supervision mandated by the Europe-
an Commission, the European Court of Justice and, in some financial and eco-
nomic aspects, the ECB. This intricate system of shared and mixed competences
forms a complex equation of political elements designed to ensure the material-
ization of the traditional values upheld in the EU decision-making systems.

A strict intergovernmentalist approach also has its downsides as countries
with larger economies, population, and political power can claim more influ-
ence in the search for consensus and push European institutions to follow their
concerns and not the interests of the smaller member states. Equality and politi-
cal trust can sometimes be deformed, which is why such an intricate mixing of
powers was necessary, in other words, so that no singular member state (or in-
stitution) could dictate and effectively hold a monopoly on decision-making,
despite the fact that many governments and politicians still say this occurs.

The high number of presidencies, permanent or not, can also be a damag-
ing factor when fast response capabilities are needed. Many political actors
from different institutions and member states strive for more relevance on the
European stage, such as the President of the EP, the President of the European
Council, the Presidency of the Council of the EU, the High Representative of the
Union for Foreign Affairs, the President of the ECB or the President of the Eu-
rogroup - all actors under the political and media spotlights.

The first elects for President of the European Council and the High Repre-
sentative (Van Rompuy and Catherine Ashton) were relatively unknown
among European citizens and many debates still continue on the reasons be-
hind such choices.

More importantly, codecision became the “ordinary legislative procedure”
under the Lisbon treaty, a designation used for legal ends and symbolizing the
understanding of codecision as the current normal decision-making system
among the three main EU institutions with legislative powers. Apart from the
ordinary legislative procedure there is yet another system: the special legislative
procedure (article 289 TFEU). This type of procedure is applied on an ad hoc
basis according to the TEU and TFEU articles as an exception to codecision. The
EP or the Council can act as unilateral deciders in this type of practice. The for-
merly existing consultative, cooperation, and assent procedures are thus substi-
tuted by the special legislative procedure. The EP can only use this special legis-
lative procedure in two situations (article 223, number 2 TFEU and article 228,
number 4, TFEU).

The Council can use this procedure in nearly 30 types of cases (articles 19,
number 1, TFEU; article 25 (2nd paragraph) TFEU; article 81, number 3 TFEU;
article 86, number 1 TFEU; article 89 TFEU, and article 153 sector B paragraph 3
TFEU).180

Lo These articles are available at URL:
<http:/ /www.lexnet.dk/law/download/ treaties/ Eut-2007-first.pdf> [Seen on the
17-12-2015].



116

Democratization and parliamentarization of European law and its opening
to civil society came under the practical terms of the ordinary legislative proce-
dure, the political ability of national parliaments to intervene under the subsid-
iarity principle, and the possibility of citizens to start a legislative act under ar-
ticle 24 of the TFEU. However, a total number of one million citizens is required
for such a process to begin and obtaining such a high number of people is nev-
ertheless an intimidating factor. To be able to reach such a number can be prob-
lematic, this system has been used by EU citizens in a significantly high number
of legislative acts, despite all its inherent difficulties notwithstanding. It is, nev-
ertheless, one more step, legally upheld by the treaties, in which EU institutions
open the door to civil society.

The Lisbon Treaty, and the EU in general, continued their struggle for
more political transparency. This principle is legally materialized in article 298
of the TFEU:

1. The ordinary legislative procedure shall consist in the joint adoption by the Eu-

ropean Parliament and the Council of a regulation, directive or decision on a pro-

posal from the Commission. This procedure is defined in Article 294.

2. In the specific cases provided for by the Treaties, the adoption of a requlation,

directive or decision by the European Parliament with the participation of the

Council, or by the latter with the participation of the European Parliament, shall

constitute a special legislative procedure.

3. Legal acts adopted by legislative procedure shall constitute legislative acts.

4. In the specific cases provided for by the Treaties, legislative acts may be adopted

on the initiative of a group of Member States or of the European Parliament, on a

recommendation from the European Central Bank or at the request of the Court of

Justice or the European Investment Bank.181

Other relevant articles concerning this last issue are article 11 TEU; article
16 number 8 TEU, and in the Charter of Fundamental Rights article 41 and arti-
cle 15 of the TFEU.

This delicate system of policy-making can create difficulties for the institu-
tions and delay the implementation of laws as the Council of the EU must de-
liberate taking into account the variety of member states and their cultural and
political diversity. Article 16, number 4 of the TEU states that in this type of
qualified majority a law must have a percentage of population (65%), a mini-
mum number of member states (15), and a percentage of the number of member
states (55%) to pass after the 1st of November 2014. This system may change in
the future due to enlargements of the EU.

As stated, multi-level and multi-state negotiations must be held in order to
reach decisions; consequently, member states tend to form alliances with other
EU countries that may have similar perspectives on a certain policy field. Any
policy decided under co decision is known as a legislative act and the decision-
making system used to achieve a final solution is what defines a legislative act,
not the content of the act.

181 Idem.
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Comitology was also changed in the Lisbon Treaty in its designing of del-
egated acts and implementing acts (articles 290 and 291 TFEU), while other in-
stances which increased in number with the Lisbon Treaty were the passerelle
clauses where the Council or the European Council can switch from the use of
codecision to the special legislative procedure.

The signing of a new treaty requires a deep understanding of the concerns
of member states. It is the EU governments are who primarily set the topics for
future changes to European law but these projects can stem from any institution
or civil society as well. Accordingly, increased European integration can be seen
through the treaties ever since the Treaty of Rome of 1957 until the Treaty of
Lisbon as decision-making systems and their evolution give the Union the
means to work as an independent legal actor and as a bridge between intergov-
ernmentalism and the communitarian method, neofunctionalism and federal-
ism. The Union will always stand as a complicated mix between different pat-
terns; thus, the Lisbon Treaty as it was carefully designed was successful as its
design was carefully made in order not to go against the Union’s traditional
methods by creating bridges between the citizens, civil society, European insti-
tutions, governments, and national constitutions.

Many reasons could be named in order to understand why the Lisbon
Treaty was successful and this study has approached the most important ones.
However, since this is the last treaty of the EU up to date it is possible that in
the future, historians, economists, political scientists, and academics will be able
to provide new understandings and facts to comprehend the success of this
treaty. In the meantime, further enlargements of the EU and political and legal
battles between different political players may pave the way to new treaties.

5.2 Opening up a struggle for power between the institutions

Academic literature is still probing on the actual reasons for the success of the
Lisbon Treaty. The historical proximity contemporary academic literature
shares with the implementation of this intergovernmental and institutional
agreement may dampen the prospect of a full analysis of such a problematic. In
future years, the writing of new literature and the appearance of new docu-
ments may give us a better picture of this long process, whether at a member
state or government level or even amidst supranational institutions. Any histor-
ical study or political science research faces this kind of temporal problems.

If the actual text of this treaty was mostly adapted from the Constitutional
treaty and the process for the ratification of this treaty was deeply problematic
involving several referendums and political doubts from many member state’s
representatives and their governments, the important fact is that this treaty did
in fact succeed and gathered the necessary consensus for its viability.

The most important fact for this research is the fact that codecision was
now understood as the “common legislative procedure”, which meant that co-
decision became the most used decision-making mechanism, thus making the
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EP a full codecider. Only after the implementation of this institutional and in-
tergovernmental agreement can we clearly state that the EP became an institu-
tion with powers equaling those of the Council. Before Lisbon, the EP did in
fact already have the ability to co-decide but only in a specific number of areas.
With Lisbon, the EP came to share a hypothetical one third of legal influence in
all European-level decision-making procedures (if we assume that the Council
of the EU held another third as well as the Commission). Each institution is
nevertheless at times more able and other times less able to stand its ground
and have the final legislation resemble its initial proposition and, consequently,
this sharing of power is thus very dependent on the issue at hand and the type
of negotiations held.

Later on (chapter 6.4), this study will analyze some of these codecision pro-
cedures and find that one of these three institutions was, at times, more able to
uphold its own agenda than the other two. Either Parliament, Council or the
Commission can in some cases be the winner, and in other legislative acts, the
loser. The important thing to remember is that they all have the mechanisms to
push their political agenda in practically every area of EU legislation, a fact that
did not exist prior to the signing of the Lisbon treaty.



6 THE PARLIAMENTARIZATION OF THE CAP AND
ITS POLITICAL AND ACADEMIC IMPORTANCE

After the research that has been done so far and the introduction to the history
and development of the EP and the European Commission as EU institutions
with their own political character, we will return to the main subject of this the-
sis which is the evolution of the Common Agricultural Policy. This chapter will
study some of the most important authors that have debated the CAP, codeci-
sion, the Lisbon Treaty as well as the most important advancements that have
shaped this common policy (such as the case of its parliamentarization), and
how MEP’s have debated these issues in their plenary speeches.

6.1 The history of the Common Agricultural Policy

If we choose to analyze the history of the CAP in a summarized manner, it is
easy to conclude that the first years of European political integration were quite
protectionist regarding agricultural policies and the agricultural market of the
Community. The Treaty of Rome of 1957 allowed foodstuffs in the Community
to rise significantly over the first years as it was crucial for European economies
to reestablish pre-war levels of productivity. With this phenomenon of over-
production and the so-called “mountains of butter”, in the 1970s, the first
measures were created, at the Community level in order to curb the abundance
of foodstuffs. One of those first systems was the Mansholt Plan of 1972 that was
aimed at regulating agricultural practices, modernization and more effective
farm training. These measures would oblige farmers to be more efficient in their
practice and perform less damage to their soils.

The economic philosophy of the time was gradually more prone to accept
a more liberalized economy and less state and supranational intervention and
regulation in the market, although the agricultural sector was still a highly pro-
tected political area. The Fontainebleau Summit of 1984 or the Green Paper
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from the European Commission of 1985 were examples where this push for a
more competitive CAP was structured.

It is curious to note that the use of concepts such as competitiveness be-
comes more evident and repeated in several community reports. However, this
concept of competitiveness is to be understood dubiously as the CAP continued
to be a closed policy for a relatively closed, heavily subsidized, and protected
agricultural market. The aspect that did indeed change was the way in which
that subsidization was made: at first, through price support and having been
later adapted into a direct support for farmers.

Over-expenditure and overproduction were reasons for the creation of
quotas, income aids, and more environment-related laws.

The MacSharry reform of 1992 therefore started to view the farmer as not
only a producer but also a protector of the lands. He/she needed to comply
with several greening measures in order to be able to receive financial support.
The Agenda 2000 was a project that continued the ideals of MacSharry particu-
larly regarding rural diversification and greening. The prospect of an Eastern
enlargement of ten new countries that would enter the EU in 2004 demanded
new solutions from supranational institutions. The objectives were the curbing
of soil degradation, the defense of biodiversity, while maintaining a system of
direct financial support to farmers that had to comply with several greening
measures. This “greening” process was well accepted by civil society, European
governments, and institutions. The growth in green parties all over Europe in
parliaments and governments also helped this process.

The CAP thus became an enormously influent policy. It was not only a
supranational policy, it regulated the market, production, it was an environ-
mental policy, a cohesion policy, and a health policy.

The Fischler Reform of 2003 or Mid-Term review pushed for greater de-
coupling, in other words, a more incisive separation between agriculture and
rural development. The scientific specialization behind the understanding of
the challenges of rural development demanded more technical expertise and
more greening measures. The Fischler Reform was thus an important reforma-
tive step in the evolution of the CAP having continued some of the ideals of the
past as the maintenance of direct income schemes while demanding a greater
compliance with greening measures therefore pushing this common policy to
an ideal of sustainability. The Single Farm Payment was an innovation as it was
a financial incentive that would be attributed once a year at the member-state
level simplifying procedures through the removal of bureaucratic and time-
consuming procedures forcing the farmer to be aware of European and world
market shifts while regulating its agricultural output. The CAP subsidies were
now separated from production, maintaining overall sustainability and mixed
with modulation which is the process of exchanging funds from Pillar I to Pillar
IL.

The CAP Health Check of 2008 continued on this same track, now in a Un-
ion of 27 member states pushing for the end of quotas, the slashing of bureau-
cracy, the struggle for biodiversity, and compulsory modulation. The Single
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Area Payment Scheme that was designed for the 2004 enlargement was also
allowed to continue until 2013. Additionally, young farmers would receive fur-
ther financial aid as this was an attempt to maintain younger generations work-
ing in agriculture. The next great advancement came with the Lisbon Treaty
and the parliamentarization of the CAP, which will be studied further ahead in
this research.

After these introductory remarks that delve on the history of the CAP in a
summarized manner, we will observe how several authors have observed this
specific policy over the decades.

In order to research the economy of agriculture and its political aspects
one must remember the situation in which Europe found itself in the middle
and the end of World War II.

The intergovernmentalist economic historian Alan Milward offers an in-
teresting description of the economic situation of this sector in the middle and
after the war:

“The investment climate for European farmers was very poor. They were being

asked to change their operations to meet what they perceived as only a temporary

[war] situation and patriotism combined with commercial wisdom to make them

resist German pressures. Their reluctance to invest was greatly reinforced by the

immediate economic difficulties which European agriculture experienced through-
out the war”182,

As for the consequences of the war Milward contented that (in Frances
Lynch’s words):

“One result of the Second World War was to reduce the world’s total available
food supply and make it difficult for world agriculture to regain its former output
levels. Of the main outputs of agriculture only grains were still produced in quan-
tities close to the pre-war levels. The devastation of battles, the deterioration of
capital equipment, the loss of labour (for large numbers of former agricultural
workers were either unable or did not choose to return to their previous employ-
ment), the loss of draught animals and the delays in retooling factories to produce
agricultural machinery all played their part. And even in countries where output
had gone up, a certain percentage of this rise had been due to a concentration on
short-term gains which, because of soil exhaustion, could not be sustained in
peacetime. As incomes improved and people’s expectations rose it became clear
that the war had been the turning point between the apparent food surpluses of
the 1930s and a new situation in which, in terms of human expectations, food
shortage was to become a permanent feature of the post-war world”183.

Both intergovernmentalist and neofunctionalist authors discussed the
CAP. As this is the largest common policy of this union, one of its first and pos-
sibly most complex policies as it legislates an activity that is dependent on
weather conditions, technological advances, environmental regulation, customs
and quotas, agricultural subsidies, practices, and size and production of farms -

182 Lynch and Guirao, 2011, pp. 54.
183 Lynch and Guirao, 2011, pp. 54.
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it is quite natural that so many political scientists and economists have decided
to discuss and research these issues.

In the neofunctionalist or proto-intergovernmentalist perspective of Alan
Lindberg:

“The key to the common agricultural policy is to be a common organization of ag-

ricultural markets consisting of price controls, subsidies on production and mar-

keting, arrangements for stockpiling and carry-forward, and a common machinery
for stabilizing importation or exportation (Article 40, paragraph 3). Wide latitude
is left the Community institutions in regard to such specifics as price levels and

the form of market organization” 184,

Taking into perspective the treaty of Rome, we can say that these state-
ments are true, and yet, they are victims of the time they were written in. The
CAP has evolved a great deal since then.

Andrew Moravcsik, the renowned liberal intergovernmentalist actually
precludes the CAP as the main driving force for the types of policies it would at
times support:

[...] “if we consider national and EU policies as a whole, it is very difficult to con-
clude that European policy is radically at odds with underlying popular sentiment.
Scharpf's'® critique implies that there exists majority support, both within and across
EU member states, for different policies — for example, lower agricultural subsidies and
higher social spending, which would prevail absent a joint-decision trap. There is little
evidence for this. In the case of agricultural spending, as Elmar Rieger'86 has shown, the
claim is demonstrably false. High price subsidies for major agricultural commodities
were not created by the EU, they pre-dated it. Prominent non-member states with simi-
lar economic structures, most notably Switzerland, have long maintained higher agri-
cultural subsidies than governments in the EU. As for social policy, most European
governments realize the need to control government spending, often for reasons having
to do interdependence. If any majority emerged in the EU, Paul Pierson'$” and Stefan
Leibfried'88 conclude in what is surely the most authoritative study in EU social-policy
making, it would most likely support lower than higher social expenditures. There is, in
sum, every reason to believe that the current structure of the EU serves primarily to
strengthen, rather than obstruct, underlying tendencies in Member State policy”15°.

It is noteworthy to visualize how intergovernmentalist methodology is
easily adapted to the study of the CAP, as Moravcsik keeps its focus on the
(member) states whose policy preferences in agriculture, based on “high price
subsidies” after the Rome Treaty, were not a federative tool but an intent of
states to balance their economic and agricultural output.

184 Lindberg, 1963, pp. 18.

185 Fritz Scharpf is a political scientist at the Max Planck Institute for the Study of Socie-
ties.

186 Elmar Rieger is a Professor of Sociology, European politics and Globalization at the
University of Bamberg, Germany.

187 Paul Pierson is a Professor in Political Science at the University of California, Berke-
ley.

188 Stefan Leibfried is a political sociologist at the University of Bremen, Germany.

189 Moravcsik, 2001, pp. 185, 186. See also Moravcsik, 1998; Moravcsik, 2005.
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It was the Treaty of Rome that initially created this common policy as a di-
rect result of the expansion of the common market.

Article 39 is the CAP’s founding article as it states its basic and most im-
portant values and objectives that remain almost unchanged until today:

(a) to increase agricultural productivity by developing technical progress and by
ensuring the rational development of agricultural production and the optimum utiliza-
tion of the factors of production, particularly labour;

(b) to ensure thereby a fair standard of living for the agricultural population, par-
ticularly by the increasing of the individual earnings of persons engaged in agriculture;

(c) to stabilize markets;

(d) to guarantee reqular supplies; and

(e) to ensure reasonable prices in supplies to consumers 19,

After reading and understanding this founding article of the CAP we must
analyze its two main areas or pillars: the first pillar related to direct payments
to farmers and market support, and the second pillar which is focused on rural
development!1.

The intergovernmentalist historian Frances Lynch clearly states the rea-
sons behind this structuring of the common market as consequences of a change
in economic patterns and later as movements by individual governments.

She states: “In western Europe the increase in the demand for foodstuffs put an
end to the agricultural stagnation that had characterized the pre-war period. The
war increased farmers’ incomes in almost every country, gave birth to forms of
public intervention that were on the whole perceived as successful and thus diffi-
cult to put aside when hostilities ended, undermined the social position of elites
opposed to the modernization of the primary sector, and speeded up the rationali-
zation of units of landholding. When in the immediate postwar years the demand
for food remained high and world production levels stayed low, the role of food
producers had to be recognized by policy-makers. In the six years that it took for
agriculture in western Europe to regain pre-war levels of output, farming produc-
er organizations were able to exploit their power over governments and to define
the terms for intervention in west European agriculture which were to last for
many years. The Second World War, both Martin and Milward wrote in their
preface, accelerated the ‘speed of social and political change in the agricultural sec-
tor”192,

Andrew Moravcsik, one of the intergovernmentalists we studied before,
stated in 2005 that:

“Though the European Community has moved toward greater trade liberalization

and re-established an element of monetary cooperation, the relative positions of

governments have remained surprisingly stable over four decades. Germany and

Britain favoured industrial trade liberalization, while France is more sceptical.

Since 1950, France has consistently advocated the creation of subsidized markets

190 This treaty is available at:
URL:<http:/ /ec.europa.eu/archives/emu_history/documents/treaties/ rometreaty2
.pdf> [Accessed on 21-07-2016].

191 See Table 4.

192 Lynch and Guirao, 2011, pp. 55.
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for surplus agricultural products, while Germany demands high prices, and Brit-

ain has opposed all agricultural cooperation. Views on regulatory harmonization

have moved toward liberalization, but the configuration of national preferences
continues to reflect per capita income and trading interests”1%.

This observation is nevertheless debatable as many of these variables can
be interpreted in different ways. Nevertheless, they do show some of the core
interests subjacent to some of the member states. But, as one shall see, there are
many more micro-level policies that need to be analyzed.

The very issue of the CAP as discussed between neofunctionalists and in-
tergovernmentalists also dates back to its foundations:

“Haas neglects the quiet but essential role of agriculture in the founding of the

EEC. Concern about agriculture, and the notion that agricultural problems could

be solved by finding neighbouring export markets, were not created by the EEC.

There is overwhelming evidence that French leaders would never have secured the

votes to ratify the treaty without the votes of the agricultural bloc. [...] Craig Par-

sons (in an interesting and informed, if one-sided, analysis) seeks to defend the
even more radically neofunctionalist thesis that French policy-makers did not
think about agriculture in the context of Europe until induced to do so by EEC
discussions in 1962 or 1963. [...] Empirically, this is an utterly unsustainable po-
sition, as the evidence above suggests. It gains credibility only because it conflates

a state having a preference with an item being prominent on international agen-

das. Agriculture was not discussed in detail in the EU before the early 1960s, for

tactical reasons, but it played an important role in French thinking through-
out”1%,

This author has, as is typical in liberal intergovernmentalist doctrine, fixed
its focus on the preferences of individual governments in order to explain a de-
velopment in a certain policy area. The contention and the shielding of the idea
of a supranational role for the agricultural sector was a recognizable Dutch ide-
al. They were one of the main supporters of the political belief that the agricul-
tural sector should mainly be decided under communitarian law and not na-
tional law1%.

The economic and intergovernmentalist historian Alan Milward, whom
we have also studied before, was an avid researcher on the Common Agricul-
tural Policy. It was his contention that the CAP, unlike many historians had be-
lieved, was not entirely created as a deal between rural France and industrial
Germany. The contents of this deal were usually understood and described as
an exchange between German industries and French agricultural commodities.
Basically, France would win the German market for its agricultural exports
while Germany would get easy access for its industrial exports in France. The
perceived small-scale type of European farming was also understood as a his-
toric myth that Milward intended to deny'®.

193 Moravecsik, 2005, pp. 360.
194 Moravecsik, 2005, pp. 382.
195 Lynch and Guirao, 2011.
1% Lynch and Guirao, 2011.
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After careful consideration and research Alan Milward gave us the notion
that, differently than it was believed, the French did not possess an idealistic or
nationalistic idea that France was or should be a primarily agricultural nation.
His argument stems from the fact that the main ideas of the French govern-
ments of post-war times were based on improving the French industrial sector.

The Treaty of Rome, or also the establishment of the CAP, was thus a
method used to improve the French industry and maintain its agricultural mar-
ket stabilized (although it was showing signs of endemic problems). The Mon-
net Plan was also partially developed under these guidelines: to allow time for
French industries to recover and improve while having more developed and
advanced German competition partially stifled. This does not undermine the
French need for a wider market for its agricultural surpluses, however, this was
not the main cause for these plans.

The agricultural sector was largely described, before World War II, as an
economic stratum of society with low productivity levels and low incomes for
farmers, whence the notion of some historians of the typical family farm as the
solution of most families in rural areas. However, with the end of the Second
World War, the rise in capital and in economic growth, in the midst of the re-
construction of almost all of the European economy and industry coupled with
the rise in incomes, social warfare and Keynesian and protectionist types of
economies led to a greater necessity for foodstuffs and consequently the need
for a revitalization of the European agricultural sector, that was delievered with
the signing of the Treaty of Rome!?”.

As the industrial sector (and the military sector that derives from it) great-
ly increased after WWII, large sections of the population that used to grow up
as farmers shifted to the booming industrial sector and the services sector. This,
on the other hand, led to a growing political importance of the farmer and agri-
cultural policies and economics in the governments” budgets, which changed
the political attitudes towards this area. Democratic and liberal governmental
stability had, more than ever, a strong need for public acceptance and this ac-
knowledgment also relied on the agricultural sector. Local private and family
rural gatherings that used to be the norm in the interior regions would have to
economically evolve through market means in order for a greater population to
be satisfied.

The modernization of the agricultural domain was changed some years
before and likewise during the Second World War. The pre-war governments
were not completely able to remodernize agriculture successfully; hence this
economic area was mostly considered as unproductive, costly, and with minute
potential. The civil and military war necessities and hardships led to a change
in the approach to modern agriculture and agricultural policies. This sector be-
came prevalent to the national GDP’s and national budgets.

The typically low levels of agricultural commodities productivity and de-
mand of pre-war times practically ended?8. The, at times, nationalistic and ide-

197 Lynch and Guirao, 2011.
198 Lynch and Guirao, 2011.
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alized imagery of the archetypal farming family (sometimes used even by the
European Commission) could (and indeed was according to Milward) nonethe-
less have been appropriated as material for political propaganda in post-war
times. This fact, however, does not diminish or hide the intrinsic change that
this sector was, and would be, facing.

If this stratum of society was decreasing in number, its productivity was
rising. Growing demand and capacity coupled with augmenting agricultural
subsidies and new modes of practice changed this economic block. Food short-
ages were now, in post-war Europe and also the world the problem to tackle.
Increased demand needed to be answered by a more equilibrated market and
society. Once more was the identical solution, primarily designed for the ECSC
for the coal and steel sectors, to be adopted for the agricultural market.

The first ideas for a co-management of agricultural policies date back to
the 1950s even before the ECSC. Using the same principles as before, Alan Mil-
ward continues to argue that the historical records proved that the founding
fathers of the European integration were not the main catalysts for this unifica-
tion but the states and governments themselves which at the same time were
forced to change most of their policies due to inherent changes in world eco-
nomic patterns.

Milward is actually quite critical of the founding fathers, or the idea posed
by historians of the role they had. He believes Monnet to be the less democratic
of the founding fathers as he never had to compete in a democratic election and
was first opposed to the common market. “Europeanism” was for Milward, a
quasi-propagandistic ideal for a unity that was achieved through many other
different factors, none of which of a metaphysical or teleological nature.

As any contemporary political scientist could understand, Milward’s con-
tentions are sometimes not easy to accept. The continuous references of MEPs,
of national governments, or of European Commissioners to the founding fa-
thers and their important role in European integration are overwhelming.
While Milward’s ideas were criticized by many historians, such as Roger Mor-
gan or Anthony Hartley, their impression and impact on contemporary Euro-
pean political and economic political science is nevertheless still relevant today.

In Frances Lynch’s words: The Treaty of Rome signed in 1957 establishing the
EEC was designed to offer to the Six member states of the ECSC economic secuti-
ty through a commercial treaty which provided for the gradual liberalization of
trade in manufactured goods, combined with continued protection for the rest of
the economy, including agriculture, while at the same time locking West Germa-
ny into that trading structure. The Single European Act signed in 1986 was de-
signed to provide for economic security through the gradual liberalization of trade
in services as employment in the service sector increasingly replaced employment
in manufacturing and in agriculture as western Europe faced increasing competi-
tion from Asia. The Treaty of Maastricht signed in 1992 was designed to lock the
new unified Germany into western Europe by controlling German monetary poli-
cy within a European monetary union (EMU)!.

199 Lynch and Guirao, 2011, pp. 127.
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I decided to include this paragraph, as it is an acceptable summary of the
beginnings of the European construction and how agriculture was included in
the midst of this development. However, if the relationship between the CAP,
the European institutions, and civil society is observed in this study, particular-
ly the changing rules of decision-making that allow civil society to have a better
involvement in the adoption of communitarian laws, one must remember that
this is not a recent phenomenon. Ever since the Treaty of Rome and the estab-
lishment of the EEC, these dialogues have occurred on a regular basis. As Leon
Lindberg, the political scientist who we previously described as a mix between
a neofunctionalist and an intergovernmentalist, stated in 1963:

“The Commission had been engaged actively since mid-1958 in the elaboration of

its proposals for a common agricultural policy, envisaging the ultimate establish-

ment of a single market and a single agricultural market for the six countries. All
groups involved in agriculture — whether producers, distributors, workers, or con-
sumers — stand to gain or lose a great deal, and have actively sought to influence

the content. Practically all of the groups involved agree that there should be a

common agricultural policy, but all are concerned that it approximates their par-

ticular needs and desires as far as possible. Already one can detect a growing feel-
ing of solidarity among farmer’s organizations of the EEC (organised in COPA?200)
as a result of their long efforts to achieve a common position and to influence the

Commission?01”202,

Lindberg reminded us in 1963 that the countries whose economies were
greatly associated with agriculture, or in other words, where agriculture was
one of the main areas for exports, were Italy and the Netherlands. This situation,
particularly after the EU’s enlargement of 2004, has changed enormously, as
agriculture partially lost its importance in the European market and its econo-
mies, and the entrance of new Tastern European countries in this union brought
with it more population working in agriculture and thus greater reliance on the
agricultural sector.

200 COPA - Committe of Professional Agricultural Organisations was created in 1958. It
was later enlarged and merged into COGECA or the General Committee for Agricul-
tural cooperation in the European Union. This is still today the highest and most rec-
ognized organization for the representation of agricultural, fisheries, forestry and
food interests amidst the European institutions. Its most important activities rely on
agriculture reearch and the lobbying of the European institutions as their representa-
tiveness is of a great level, if one is to consider the agriculture community of today.
For more information please visit:

URL:<http:/ /www.copa-cogeca.be/Main.aspx?page=CogecaHistory&lang=en>
[Accessed on the 25.07.2016].

201 Although it is not the objective of this study to analyze the influence of lobbying
groups in European legislation, it is noteworthy to remind ourselves that the Lisbon
treaty created parallel systems of decision-making and procedures to start legislation
that accompanied the growth of co-decision and its areas of application, particularly
systems that give more powers to European citizens and civil society. This conse-
quently improved their political approach capabilities and relationship with the Eu-
ropean community. If a parliamentarist approach to decision-making gained mo-
mentum and legal powers with the Lisbon treaty, so did lobbying in the European
institutions by civil society.

202 Lindberg, 1963, pp. 101.
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In Lindberg’s words: “In short, then, we can expect the greatest internal pres-
sures in favour of a special trading association between the EEC and the other Eu-
ropean countries to come from the following sectors: Belgian and Dutch commerce
and transportation, machinery industries in Germany and the Netherlands, chem-
icals and manufactured goods in Germany and the Netherlands, and agriculture
in Italy and the Netherlands”20.

It is nevertheless positive to remember the initial economic situation of the
member states in the Treaty of Rome and how that was correlated with the ag-
ricultural sector.

The country of France and its succeeding governments was one of the
member states that throughout the history of the EEC and the EU remained one
of the strongest defenders of the CAP and its budgeting as well as the European
and national agricultural sector.

The CAP, after this initial phase, had to fight against a problem that ap-
peared in the years after the Treaty of Rome which was overproduction and the
so-called “mountains of butter”. Gradually, the mechanisms of the CAP turned
into systems of direct payment to farmers and not, as it was before, price sup-
port. With the first real changes of the CAP such as the Mansholt plan of 1968,
and the Green Paper from the European Commission of 1985 the first ideas for
the implementation of direct payments and greening appeared.

The Green Paper from the EC of 1985, the MacSharry Reform of 1992, the
Agenda 2000, the Fischler Reform of 2003, the CAP Health Check of 2008 and
the CAP Reform of 2013 all included several greening advancements.

Another fundamental and very contemporary question for us concerns
environmental issues and the environmental sector of the CAP, in other words
greening. We believe that this is an important aspect in our analysis of the CAP
under the codecision regime. Additionally, where the expenses connected with
the environmental sector of the CAP are concerned, the literature mentions an
increasing concern with the environment, recognizable in the growing parcels
of the budget reserved for this effect?’4 and legal avances such as the MacSharry
reform of 1992 or the Agenda 2000. We believe that this concern with the envi-
ronment will prevail even in times of crisis, and probably even increase its per-
centage within the budget of the CAP. The environmental funds of the CAP
cover various purposes, some of which address local phenomena while other
address global issues. Some of these issues are, for instance, connected with en-
vironmental problems on a global scale, the implementation of European envi-
ronmental legislation, global climate action, implementation of European legis-
lation for climate action, or integration for climate protection and innovation.
The budgets of the EAGF and the EAFRD?% also include expenses directed to
areas with an international scope. Here too an increase has been registered in
the expenses (as well as revenues) since 2010.

23 Lindberg, 1963, pp. 116.

204 Hill, 2012.

205 European Agricultural Guarantee Fund (EAGF) and European Agricultural Fund for
Rural Development (EAFRD).
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Industrialization accelerated the agricultural process and this made mere
profit and supply the most important goal in agricultural policies for decades.
This process is associated with the process of “decoupling”, which means the
separation between agriculture and rural development because of globalization
(these two aspects were usually understood together) leading to a great special-
ization and more micro-level policies. Its antonym, coupling, is therefore the
joining of these two political areas. In other words, rural development and the
defense of the environment became the norm, whereas pure financial profit ob-
tained at times through land erosion, biodiversity depletion, and waste became
the problems to solve on a political and economic basis.

With the development of environmental sciences, and more importantly,
the growth in Green parties’ representation and the growing significance of
such questions on the political agenda, agriculture also had to be transformed
in order to meet the demands of new environmental protection laws. Profit and
productivity were no longer the main focus of agricultural policies but also the
environment, soil erosion, product quality and consumer health. Agriculture as
a whole changed, not to mention that with the ever-expanding influence of civil
society this change was even greater as the decision-making institutions had to
take into account the demands from several social sectors, whether in transports,
environment, or agriculture itself. Increased agricultural production without
proper regulation would bring negative consequences that had to be reversed.

A neoliberal approach would state that individuals always try to gain as
much profit as they possibly can. Yet, in the EU’s agricultural policies the push
we see throughout the decades is that pure financial or monetary profit and
production have stopped being the most relevant factors. Environmental
groups put pressure on producers and the governments which led to changes in
the manufacturing and commercial process. The EU could have fought against
this wave of increased democratization and environmental defence policies but
it did not. The EU after Maastricht increasingly allowed civil society and the
European citizen to be more active in the shaping of the Union and with this
democratization came a greening process. It is still not completely clear if this
greening process would have happened without greater democratization, how-
ever, the two processes are intertwined and one followed the other.

The “cross compliance” measure (a synonym of greening) that increased
crop rotation, decreased the use of fertilizers, and introduced the Less Favored
Areas (LFA’s) scheme are some of the legal evidence and materializations of
this greening process. In present times, about 57% of agricultural lands in the
EU are LFA’s. All these greening measures are enforced on the producer and
can be beneficial to the latter, who will receive higher financial aid by following
such directions. This is therefore a symbiotic relationship, as the environment is
less affected and the farmer is more financially stable. Sustainable agriculture is
thus a continuously important factor in the EU’s agricultural system as the EU’s
natural capital is vast in its biology and geography.

In the European Parliament (or in the Council of the EU with the respec-
tive ministers) many MEPs vote against their party and prefer to choose their
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national orientation. This cannot happen in the European Commission which
cannot defend national interests but only the EU’s common good, so it is much
more difficult to reach conclusions and common decisions. However, when it
comes to the European agricultural market and the European agricultural pro-
duction capacity, if we study them in a macroeconomic view, they are still high-
ly competitive worldwide. However, they are still a highly subsidized market.

The idea to remove the State from the economies so that businesses could
grow by themselves with the least public friction possible, only happened to
some degree in the CAP. Since there was not going to be a system of product
support or price support anymore, the EU started to give financial help directly
to the producers so that the prices of commodities could eventually decrease in
market terms, but in order for the producers not to lose their profits, the EU
budget would cover these eventual losses with direct financial support. The
prices would decrease but the farmers would be compensated for their losses
by European funds. This is the philosophy that still exists today, but the differ-
ence is that there are even more environmental regulations nowadays, which
means that either the producers obey certain strict environmental rules or they
do not get the financial support. This is a philosophy that continued ever since
the Green Paper from the European Commission of 1985 where these ideas first
appeared: to reduce surpluses, increase environmental concerns and practices,
and overall budget stabilization.

The 2004 EU enlargement created many doubts as it opened the European
market to Eastern European farmers and also made them eligible to receive fi-
nancial aid from European funds. Productivity and the local economies could
be negatively affected, and the Eastern European governments had to give sub-
stantial aid to their farmers in order to generate greater support for EU mem-
bership.

The desire to enter the EU and win social acceptance from its population
was not the greatest problem for these governments. The majority of its popula-
tion and political parties had long hoped to be part of the EU, as the Soviet
dominance of these countries after WWII with its dictatorial and militaristic
style of government had lasted for over forty years. After the Soviet collapse in
1991, most of the newly democratically elected post-Soviet governments per-
ceived the EU as their next natural economic ally. After economic proximity
and social and political changes these countries would, in short time, be able to
become a political part of the EU.

So, in the CAP, before 2003, we see the principles of market orientation,
consumers, rural development, environmental simplification, and WTEO
(World Trade and Environment Organization) compatibility. Thus, the reinforc-
ing of the 2003 Fischler reform brought with it new challenges and greater risk
management. This philosophy continues at its core until later, even in the Lis-
bon Treaty. Presently, there is even greater regulation, particularly in LFA’s20%.

The structure of the CAP after 2003 did not come without criticism. A rel-
evant example of the opposing views on agricultural integration (particularly as

206 The Less Favoured Areas Directive (75/268/EEC) was instated in 1975.
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they were stated at a time when the EP did not possess codecision powers) is
this speech from Anténio Campos, a Portuguese MEP from the Socialists Group.
He stated on the 34 of June 2003, representing the European Socialists207:

Mr President, Commissioner, I shall begin by expressing my deep disappointment
with this reform of the common agricultural policy and I wish to challenge your
conscience, Commissioner, with the injustices and the discrimination that your
policy is perpetrating against farmers and also with regard to the way in which
you are protecting desertification and damaging the credibility of the Union itself.
Let us look at the injustices: you are responsible, Commissioner, for around sev-
en million farmers in the Community. Only three-and-a-half million are entitled
to direct aid - only three-and-a-half million. Of these three-and-a-half million
farmers, 52% receive only 4.5% of the aid. Is this or is this not a profound injus-
tice? In my own country, one hundred farmers - the one hundred largest — receive
more than 60% of farmers in my country do. I challenge your conscience with this
injustice.

Next, Commissioner, your policy is discriminatory! Two areas of production, ce-
reals and bovines, which between them account for 21% of Community produc-

207

This speech was in response to the analysis of the following reports (as expressed in
the EP’s website) in an attempt to change the Commission’s initial proposal for the
renewal of the CAP by modulation and aid reduction rates (the Commission’s Presi-
dent was Romano Prodi):

“A5-0197/2003 , by Mr Cunha, on behalf of the Committee on Agriculture and Rural
Development, on the proposal for a Council regulation on establishing common rules
for direct support schemes under the common agricultural policy and support
schemes for producers of certain crops (COM(2003) 23 C5-0040/2003
2003/0006(CNS));

- A5-0182/2003 , by Mr Olsson, on behalf of the Committee on Agriculture and Rural
Development, on the proposal for a Council regulation amending Regulation (EC)
No 1257/1999 on support for rural development from the European Agricultural
Guidance and Guarantee Fund (EAGGF) and repealing Regulation (EC) No
2826/2000 (COM(2003) 23 C5-0041/2003 2003 /0007(CNS));

- A5-0174/2003 , by Mr Souchet, on behalf of the Committee on Agriculture and Ru-
ral Development, on the proposal for a Council regulation on the common organisa-
tion of the market in cereals (COM(2003) 23 C5-0042/2003 2003 /0008(CNS));

- A5-0175/2003 , by Mr Souchet, on behalf of the Committee on Agriculture and Ru-
ral Development, on the proposal for a Council regulation on the common organisa-
tion of the market in dried fodder for the marketing years 2004/05 to 2007 /08
(COM(2003) 23 C5-0044 /2003 2003 /0010(CNS));

- A5-0183/2003 , by Mr Bautista Ojeda, on behalf of the Committee on and Rural De-
velopment, on the proposal for a Council regulation on the common organisation of
the market in rice (COM(2003) 23 C5-0043 /2003 2003 /0009(CNS));

- A5-0177/2003 , by Mrs Jeggle, on behalf of the Committee on Agriculture and Rural
Development, on the proposal for a Council regulation establishing a levy in the milk
and milk-products sector (COM(2003) 23 C5-0046/2003 2003/0012(CNS));

- A5-0181/2003 , by Mrs Jeggle, on behalf of the Committee on Agriculture and Rural
Development, on the proposal for a Council regulation amending Regulation (EC)
No 1255/1999 on the common organisation of the market in milk and milk products
(COM(2003) 23 C5-0045/2003 2003/0011(CNS));

- A5-0189/2003 , by Mrs Rodriguez Ramos, on behalf of the Committee on Agricul-
ture and Rural Development, on multifunctional agriculture and the reform of the
CAP (2003/2048(INI))”. These speeches are available at: [Accessed on the 27.06.2017]
URL:<http:/ /www.europarl.europa.eu/sides/ getDoc.do?pubRef=-

//EP/ /TEXT+CRE+20030603+ITEMS+DOC+XML+V0/ /EN&language=EN#creite
m6>.
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tion, receive 60% of aid; I repeat, 21% of production receives 60% of all aid. I call
that discriminatory, Commissioner! 1t is all the more discriminatory because these
two areas of production are those most responsible for desertification. By not op-
posing this policy, Commissioner, you have contributed to the enormous increase
in unemployment throughout the Union, because the only winner is something
that causes unemployment and not the areas of production that actually employ
people.
The third issue concerns the damage done to our credibility, because the institu-
tions have a duty to protect the weakest. Commissioner, I have probably been in-
volved in politics as long as you have, and the basic duty of the institutions is cer-
tainly to protect the weakest members of society and yet you have put yourself in
the position of protecting only the strongest. Why have you abandoned the ceiling,
Commissioner? Even the United States, which has companies that are two hun-
dred times larger, has a ceiling of EUR 350 000, and you, who initially had a ceil-
ing in place, abandoned it, concluding that it was excessive because it should not
exceed EUR 100 000. You and this Parliament will go down in history as being
profoundly unfair and discriminatory and for having damaged the credibility of
the political process.208

As an example that demonstrates the fears and national concerns towards
the CAP, Finland, for example, was a country that had a large percentage of
LFAs when it entered the EU in 1995. The Finnish government intended to con-
sider the entire Finnish geographical space as an LFA, but the European Com-
mission opposed it by objecting that only above a certain latitude would Finn-
ish land mass be considered an LFA. The regions south of that latitude would
receive Mountain Region support, which is a different kind of financial support.
Because of this country having a harsh weather (similarly to other nations such
as Sweden or Denmark), if it did not receive a bigger agricultural support, it
would not be able to compete on equal grounds with Spain, France, Italy, and
others, where climate conditions significantly help the agricultural sector.
However, the intergovernmental school failed to gather a bullet-proof approach
to this parliamentarization of the CAP that only happened with the Lisbon
Treaty of 2009 and is one of the most important topics for this thesis. As
Roederer and Schimmelfennig state:

The evidence shows, however, that no such powerful coalition existed [after 2002
and at the time of the Convention on the Future of Europe] in favor of codecision.
Whereas Denmark supported both CAP reform and the shift to codecision in agriculture
[...]29, the status quo countries rejected a change in the decision-making rules. The
Irish government was opposed to abolishing compulsory expenditure in order ‘to protect
CAP expenditure’ [...]*10 and France, a key player in agriculture, opposed the growing
role of the EP in agriculture [...]?11; [...]*12. Moreover, the connection between decision-

208 This speech is available at: [Accessed on the 21-03-2017] URL:<
http:/ /www.europarl.europa.eu/sides/ getDoc.do?pubRef=-
/ /EP/ / TEXT+CRE+20030603+ITEM-
006+DOC+XML+V0/ /EN&language=en&query=INTERV &detail=2-205>.
209 See also Laursen, F., 2008.
210 See also Benedetto, G. And Hoyland, B., 2007.
211 See also Beach, D., 2008.
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making rules and policy outcomes appears not to have been well understood. A case can
be made that codecision might actually strengthen the hand of status-quo oriented play-
ers in the CAP by giving them the legitimacy of EP-backed legislation. After all, the
EP’s agricultural committee had always been notorious for the salience of territorial
politics and its conservatism in farm affairs, and the prospect of MEEPs being able to
bring (CAP) money back home could be seen as a potential contributor to policy iner-
tia” 213,

Member state support for the parliamentarization of the CAP was not at a
high level around 2002 as we can see from these paragraphs. Parliamentariza-
tion is understood as a platform for change but possibly also for the mainte-
nance of a status quo; therefore, a pure analysis on the role of the member states
in this parliamentarization may not be enough for a full understanding of this
topic.

In Roederer and Schimmelfennig’s (2012) interpretation it was actually the
Convention on the Future of Europe, formed by members of the EP, the Com-
mission, and the Council, that formulated the first written legal attempts for the
parliamentarization of the CAP. This Convention ceased its functions soon after
the implementation of the Nice treaty and was partially responsible for the
Constitutional Treaty and automatically the Lisbon treaty. A more mixed view
between the federalist perspective and the intergovernmental school, which
these authors denote as a constitutionalization of policy-making, serves their
point as they state:

Codecision was introduced together with QMYV (as, for instance, in Articles

48 and 91(1) and in many former third-pillar articles) and was not introduced

where unanimity in the Council was maintained (e.g., in Articles 21(3) and 22(1)

and the area of taxation). In agriculture, however, QMV had for decades existed

without codecision. In the absence of strong policy-seeking interests, the need for
legitimacy-seeking compensation, or prior informal agreement, only the constitu-
tional logic of democratic legal rationalization could have revealed and corrected
this inconsistency. We have argued that the Convention, with its institutional fea-
tures and discursive focus, favored the logic of constitutionalization. One may in
fact speculate that the parliamentarization of the EU entered a new phase with the

Convention, in which the principled, constitutional logic of parliamentarization

has replaced the issue-specific logic that was dominant in the period between the

Single European Act and Nice. Future constitutional change in the EU will tell

214

This quote is relevant as it illustrates how the politically high-profile Con-
vention, backed by all three EU assemblies could gain power over the sectorial
policy-specialists and lobbyists and also how a pure intergovernmentalist ap-
proach to these issues needs further corroboration as it does not explain the im-
portant role of this Convention on the Future of Europe.

The CAP is, in sum, a set of laws that decide how agricultural products
should be made and agriculture practiced in the EU. It is also built by currency.

212 See also Norman, P., 2005.
213 Roederer-Rynning, Schimmelfennig, 2012, pp. 8.
214 Roederer-Rynning, Schimmelfennig, 2012, pp. 16.
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This financial structure comes from the European budget and in order to un-
derstand the CAP we need to understand how the European budget works.
This budget comes mainly from member states” Gross National Incomes, when
financial transactions are made into a unified budget, which is subsequently
distributed according to the necessities of each country. Later, specific agricul-
ture-related agencies in each country decide how the budget should be allocat-
ed. Most of the basis of this European budget comes directly from the member
state contributions (=70%), but there are also VAT (Value Added Tax) sources
(*10%), which are interests and taxes on exports and other items, the previous
year’s surpluses (=4%), traditional own resources (<13%), and other income
sources (=4%).

In 2011, 73% of the CAP’s expenditure was 73% directed to the support of
producers (in order for producers to receive this financial aid they would have
to comply with several types of regulations, including, but not only, environ-
mental regulations), while the remaining funds were directed towards rural
development (22%) (which consists in helping certain areas of the European
geographical space, for example LFAs and Mountain Regions support) and also
the interventions in agricultural markets to control inflation and to control the
prices themselves (5%).215

In other regards, when it comes to environmental defence policies, agri-
environmental payments were the highest (*50%). This is done to help the pro-
ducers get capitalized so that price reductions would not have a strong negative
effect on them. After this, the highest values were for the compensation for un-
favored areas - the LFAs and the Mountain Regions supports (32%) - and 6% for
the forestation of agricultural land. If one increases forestation, one is also de-
fending the environment, since more oxygen is created and less CO?2 is released.
The 11% left of this expenditure was destined for other agri-environmental are-
as.

The environmental challenges for the future (2020) are the reduction of
GHG (greenhouse gas) emissions, soil erosion, air and water purity, and de-
fending biodiversity, whereas the geographical challenges are preservation,
rural space and the diversification of EU agriculture?'.

This may also be a case that can be interpreted in terms of conceptual
change initiated from the European Commission’s part. The Commission had
stated that productivity was the most important factor at the beginning of the
CAP, then there was competitiveness, and presently there is the aim of sustain-
ability.

Conceptual change in the CAP is also an important side of this investiga-
tion. This idea of state or supranational intervention and state control of the

215 See also Hill, 2012. The European Central Bank (ECB) has some influence on some of
these matters, as their main target is to tackle inflation.

216 Agriculture is responsible for 7% of EU’s exports; pharmaceuticals (8 %); chemicals
(*11%); machinery and appliances (~21%); construction and equipment (=2%); tex-
tiles (=*3%); vehicles and parts (*6%) and others (~42%). However, the EU tends to
import more agricultural commodities than it exports, although the difference be-
tween agricultural exports and imports is not high (=3 billion euros) (Hill, 2012).
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economy was important and one of its bases, and then after this period, mainly
due to the oil crisis in the 70s and 80s we have this push towards neoliberalism
and a different type of agricultural support, not directed at commodity prices
but more at direct help to the producers and the protection of the environment.

As Roederer-Rynning and Schimmelfennig (2012) state, when analyzing
the CAP:

“Before Lisbon, the EP did not have control over either the agricultural policy-
making process or the agricultural budget, which was considered ‘compulsory expendi-
ture’. After Lisbon, legislation relating to the ‘common organization of agricultural
markets ... and the other provisions necessary for the pursuit of the objectives of the
common agricultural policy and the common fisheries policy’ is regulated by codecision
(Art. 43.2 Treaty on the Functioning of the European Union, TFEU). Only measures
relating to ‘fixing prices, levies, aid and quantitative limitations and on the fixing and
allocation of fishing opportunities” (Art. 43.3 TFEU) are to be adopted by Council on a
proposal from the Commission. In terms of budgetary competences, the Lisbon Treaty
abolishes the distinction between compulsory and non-compulsory expenditure, thus
providing for budgetary equality between Parliament and Council - including expendi-
ture on agriculture”?17.

These authors are correct in the assessment of the CAP as a difficult com-
mon policy for parliamentarization, as it involves a great number of financial
assets?!8, relates to a very important sector of the European economy with envi-
ronmental and health concerns attached to it, and about which certain EU
member states can be very defensive. We will later (chapter 6.4), nevertheless,
be able to observe how the EP acted or what its political behaviour was when
facing these new responsibilities. One can speculate that the path-dependence
that the EC faced even before Maastricht when addressing the CAP was to be
faced again by the EP after 2009. The resistance of member states to reform is
still visible, particularly when it relates to the CAP. Making the EP a codecider
would perhaps bring more equilibrium in the legislative sector of the EU and
an equilibrium in the workload of these three institutions, but it would not
completely erase member state opposition and path-dependence. Henceforth,
one can agree with the contention that the CAP is indeed a “hard case of par-
liamentarization” as Roederer-Rynning and Schimmelfennig (2012) state.

The environment must also become an important issue for discussion in
order for it not to be negatively affected. The soil can get erode or entire animal
and vegetable crops be lost which is why legislation in the EU has tried to avoid
such losses for several decades giving rise to the process of “greening”. Policies
aimed at having larger areas of permanent grassland, the creation of ecological
areas, reducing chemical dependency and crop diversification are the general
foci of the post-2015 CAP reforms, some of which were achieved through spe-

217 Roederer-Rynning, Schimmelfennig, 2012, pp. 1.

218 The EU each year produces, just considering cereals, <300 million tons (=270 metric
tons); Russia produces ~150-170 tons (=85 or 90 metric tons) and the US ~141; agricul-
ture represents 7% of the EU’s exports, which is considerable. The countries that cur-
rently have the most employed civilian population in agriculture are Romania and
Poland but their agricultural impact values compared to their GDP are not the high-
est, which means there is greater room for improvement and productivity.
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cific EP codecision-led victories. However, in the coming chapters (particularly
chapter 6.4) we will be able to observe how exactly the EP has behaved when
facing this common policy and what exactly it was able to change.

6.2 The evolution of codecision in the European Union

According to the objectives of this research, its built-in methodology, and the
necessary revision of literature, this chapter is thus intended to study the ori-
gins and the development of the codecision mechanism, how it presently works,
and the consequences it has had on some political areas since the treaty of
Maastricht in 1991; in other words, which victories has the EP had with this
procedure.

Not only will the history of this modus operandi be scrutinized, and which
rules were effectively placed on EU officials and the functioning of the EP, but
also the necessary underlining of the clear and objective political victories it
represented for the EP will also be simultaneously be debated. The study of the
impacts of codecision in the CAP, which are objectively only researchable after
2009 and the Treaty of Lisbon, will be left for subsequent chapters (mostly chap-
ter 6.4.2).

6.2.1 From Rome to Maastricht

The origins of the codecision mechanism are vast and can be traced almost back
to the ECSC and the Treaty of Rome of 1957. As we have discovered in the
chapter 4.3 on parliamentarism and Europeanism as foundational and opera-
tional concepts in the evolution of the ESCS, the EEC, and the EU, the original
French plan was to have a Common Assembly or European Parliament with
powers equal to the Council or the Commission. That idea or project did not go
forward. The EP endured several decades of relative obscurity and power void.
It was only through its endured resistance and commitment that the EP, with its
working methods, began to be able to effectively change the nature of the
adopted legislation through a variety of methods, some of which we will ana-
lyze, and become a productive codecider in the midst of the European suprana-
tional institutions after the Lisbon Treaty. This evolution can be roughly deline-
ated between the years of 1957 and the Treaty of Rome and 2009 with the en-
trance of the Treaty of Lisbon. We will thus try to observe the main political
advancements between 1957 and 2009 that made the EP what it is today. These
52 years will be the objective of our analysis even though it is understandable
that other researchers could have used different dates for such a study. The
point is also that the more important the EEC level became, the more doubtful
merely intergovernmental procedures and practices became more doubtful (in
which neither debate nor representation was essential), increasingly losing be-
lief in their legitimacy.
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The consultation procedure was the original power of the EP which was
substantiated in the ability of the EP to write reports on certain legislation, but
some of these reports were at times not taken into consideration or even read by
the Council or the Commission. Historically, no serious European parliament
after World War I was content with a merely consultative role. We can thus
postulate that these two institutions (Commission and Council), notwithstand-
ing, held a divided monopoly on legislation up until 1991 and the treaty of
Maastricht.

Certain mechanisms that preceded the Treaty of Maastricht slowly began
to endow the parliament with a few political capacities that gradually made it a
very curious case for political science and other disciplines. The first great
change to the EP came with its electability in the first European-held elections
in 1979.

“Nearly 80% of the 410 newly elected members were no longer serving another
legislative mandate. In order to establish their authority and to bolster their Euro-
pean mandate, they attempted to establish a power relationship with the Commis-
sion and the Council, notably by wielding their budgetary powers. They thus ob-
tained implementation of the so-called “concertation” procedure, which enhanced
their ability to amend legislative proposals having budgetary implications”21°.

The Spinelli Report of 1984 was one of the first writings proposing an en-
hanced Parliament to rival the positions of the Council and the Commission.

The Single European Act of 1986, at first and incompletely, initiated a new
procedure in EU decision-making entitled the “co-operation procedure”. Even
though it did not supply the EP with substantive powers capable of significant
revisions of EU law, it did demand for a closer contact and dialogue between
the Council and the Parliament. This process was construed as a first possibility
and a first test of these European-elected officials. All of this progression was
partially made under a testing process on the EP. Both the Council and the
Commission, which were both used to dealing uniquely with each other, and
through the consent of the individual governments and national parliaments,
increasingly tested the EP as an individual institution to see whether it could
obey deadlines, and bring constructive criticism and possibly new proposals.
The EP can be considered to have passed all these tests successfully.

The ability of the EP to play a constructive role in EU affairs was what led
the other European institutions and the governments of the member states to
delegate these powers to this new institution, even if in its beginnings its proce-
dural powers were very rudimentary. The empowerment of the EP was there-
fore a slow process with subsequent increments as the status quo of the time
was based on a dual and unique relationship between the Council and the
Commission. This status quo does not exist anymore but some of its legacy still
remains. Studies have shown that despite the already established full empow-
erment of the EP as a codecision maker after the Lisbon treaty in 2009, a special
relationship between the Council and the Commission still exists that can some-

219 Costa, Dehousse, Trakalova, 2011, pp. 5, 6.
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times undermine the role of the EP 220. All these variables thus constitute a mix
of elements that make the pre- and post-Maastricht times an interesting study
subject. What the European treaties clearly state can sometimes be externalized
in different ways in the actual decision-making mechanisms and procedures.
MEPs have referred to this matter on several occasions.

These first victories of the EP in the pre-Maastricht era were enough to
convince the member state representatives that a third institution with a par-
liamentary composition did have a place in EU decision-making. Perhaps even
more important than this was the fact that the nature of the legislative powers
and the composition of the Commission and particularly of the Council con-
stantly needed revision. This was due to the several political enlargements that
demanded a third institution that was directly elected by the European elec-
torate and that through its formation relied on both party politics and national
and institutional interests as well as a parliamentary procedure based on thor-
ough debates in plenum and committees preceding the vote. This empower-
ment solved part of the problems the political enlargements were to create as it
would partially endow the Union with new mechanisms to combat any lack of
consensus at the Council level.

During the times preceding the Constitutional treaty, which was the failed
treaty that led to the designing of the new Lisbon treaty that, paradoxically, still
contained much of the old text, it was understood that:

“The governments are most likely to back an institutional reform proposal
from the Parliament if this relates to an area where the governments are delegat-
ing new powers to the EU level and are uncertain about the consequences of these
powers, for example by establishing that the Ordinary Legislative Procedure
should be used in all areas where a qualified majority is used in the Council. Also,
where the European Parliament is united in support of a reform proposal and lob-
bies the governments to support its proposal, it is more able to persuade the gov-
ernments that this proposal should be accepted, particularly the governments of
those states that are either well represented in the European Parliament or have
convergent policy preferences with it” 221
These paragraphs are important as in it, Benedetto and Hix, after analyz-

ing several theories usually used for the understanding of the growth of the
powers of the EP, argue that it is the uncertainty in the type of statutes and ty-
pology of the delegation to the European Commission where the EP finds its
natural ground for the push for more power. This uncertainty towards the fu-
ture is thus a big driver for change, particularly inside the parliamentary cham-
ber, where if and when all the European parties unite, a push for a greater par-
liamentarization in EU decision-making is much more attainable??2.

We can however state that the EP was not an identical institution to the
Council or the Commission until the Treaty of Lisbon since if it indeed had co-

220 In the study Sargento, 2012; the MEP’s, in their interviews, repeatedly stated the
preference of the European Commission for the opinions of the Council of the EU
and their reluctance for the choices of the EP.

221 Hix, Benedetto, 2007, pp. 128.

222 On this regard, see also: Hix, Hoyland, 2013 and Hix, 2002; Hix, Abdul, Gerard, 2002.
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decision powers since Maastricht, they were limited to some specific areas. All
the subsequent treaties of the EU after Maastricht (Amsterdam, Nice, and Lis-
bon) were political victories for the EP. Lisbon was then the final stage for the
complete empowerment of the EP.

“This procedure’s implementation [after Maastricht] met with considerable ob-
jections inasmuch as the MEPs demanded equal footing with the Council, which
was not provided for in the Treaty, as well as a change of attitude on the part of
the ministers, who were somewhat reluctant to accept the idea of directly negotiat-
ing with the parliamentarians. After a genuine form of institutional warfare, the
States’ representatives finally agreed to the MEPs” demands and to amend the co-
decision procedure in the Treaty of Amsterdam (1997). As already pointed out, it
was then that the right to conclude legislative procedures at first reading was
acknowledged. Furthermore, over time, as additional treaties were ratified, the co-
decision procedure underwent a formal two-fold development: its scope was pro-
gressively broadened to include new areas which until then had been governed by
other procedures or were deemed to be outside of the Union’s jurisdiction, until
the Treaty of Lisbon recognised it as an ordinary legislative procedure. Moreover,
the growing use of the qualified majority voting rule within the Council enhanced
the EP’s negotiation capacity”?23.

The reasons for the growth of the powers of the EP and its parliamentari-
ans are quite numerous as these paragraphs reveal but one thing is certain: the
EP has tried to use its new powers to the maximum effect possible even though
the Commission is still not fully transformed into an elected government re-
sponsible to the parliament and it still retains the quasi-monopoly of legislative
initiative. This effectiveness or inefficiency and its consequences are what must
then be studied.

The influence of the European Parliament in the codecision procedure has
had an accelerated evolution since the Treaty of Maastricht. Regardless, it is still
controversial today when academics talk about the democratic role of the EP in
the EU’s decision-making procedures??*. The true scope and political powers of
this institution can be seen as both effective and ineffective. The codecision
mechanism, also known today as the common legislative procedure, was one of
the main structures through which the EP tried to increasingly gain significant
leverage in the EU. Its ability to transform legislation was virtually inexistent at
the time of the Treaty of Rome. After the Lisbon Treaty, almost 50 years later,
the EP has full codecision powers in 85 legal bases. These 85 areas affect practi-
cally the entire everyday life of an ordinary citizen. The EP is a codecider and
also one of the authors of parts of legislation, therefore, codecision can be un-
derstood as both a valid democratic procedure for an increased parliamentari-
zation of EU polity or just a time-consuming mechanism delaying the applica-
tion of legislation. These developments, the delays, the growth of consensus or
dissensus can be consequences of inconsistencies inside these institutions or
inside the decision-making procedures. We can maybe say that the two are pos-

223 Costa, Dehousse, Trakalova, 2011, pp. 6.
224 Kohler-Koch; Rittberger 2007.
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sible causes for this delaying phenomenon. The Union and the triad of legisla-
tive institutions have at times grown in dissensus and at other times in consen-
sus. At the time of the Maastricht treaty, these inefficiencies were even more
visible as codecision was only applied to a small number of legislative areas. In
the EU’s environmental policy, for example, there were areas that were decided
under codecision, others under the cooperation procedure, and even others un-
der consultation.

The Commission is, under codecision, still an important actor, but it is
possible for the EP and the Council to deal and decide on a result behind the
Commission’s back. The shifts of power and the political power struggle shifted
from two institutions (European Commission and Council) to a triangle of insti-
tutions (Commission, Council, and Parliament).

The legislative scope of the EP has expanded to cover new political areas
but also its practical influence in changing the original European Commission
proposals has grown, so that having a third institution with equal political
powers as the Council changes not only the relationship between institutions
but also the final decisions, in other words, the laws themselves.

Codecision has also been the focus of an important debate for intergov-
ernmentalists and federalists/neofunctionalists and other schools. If the inter-
governmentalists can always claim, and rightfully so, that the codecision proce-
dure only exists due to the will of certain member states to delegate the neces-
sary powers for this change to take place, a different point of view will be taken
by neofunctionalists or federalists that may understand this decision-making
procedure as one more step in a continuous succession of events along the fed-
eralizing path. This institutionalization and parliamentarization of the main
decision-making procedure in the EU is of enormous importance but it can be
understood from different points of view. Recently, academics have tried to
interpret these struggles by taking institutions and states as political actors,
each trying to gain as much leverage in decision-making procedures as possible
(distributive bargaining theory).

The EP gained numerous legislative powers, which we will analyze thor-
oughly. Codecision, which is one of the focuses of this research, is but one pow-
er of the EP that is sub-divided into dozens of policy areas that must now be
decided under this specific set of rules. It is nevertheless just one power among
many others that this institution has gained over the years.

“According to intergovernmentalists [...]??5, shifts of competences only reflect

member states’ preferences, which are considered exogenous at the moment of

Treaty negotiations. Given that several large member states were initially reluc-

tant to allow an increase in the Parliament’s power regarding the appointment of

the Commission and its President, how can we explain the increase in these com-
petences over time?

An alternative theory has been proposed by scholars who arque that the granting

of power to the Parliament is the result of general concerns about a democratic

225 See also: Moravcsik, A., 1998, The choice for Europe, Social Purpose and State Power from
Messina to Maastricht, Ithaca, NY: Cornell University Press.
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deficit in the European Union [...]?%¢. This theory certainly helps to explain why
some member-states are in favour of granting more power to the Parliament, but
it fails to explain why these powers were not granted to the Parliament immedi-
ately, or why the competences of the Parliament have significantly increased in
some spheres (legislation, investiture of the Commission) and less or not at all in
others (such as the budget and comitology)?%’.

The issue of the EU’s democracy deficit and its supranational order does

not exist for intergovernmentalists, as all starting points for research are to be
set at the member state level. If the greatest share of political power still re-
mains with national governments, then all issues of political representativeness
are already accounted for at the national election level. Understanding the evo-
lution of powers of the EP from this point of view mostly relies on discovering
how and why the member states decided to increase the powers of this institu-
tion that is quite reductive. Its consequences are but a natural effect of this enti-
tlement, one of only relative importance.

“The first body of literature on European integration maintains that any increase
in the Parliament’s power will only depend on member states preferences. Accord-
ing to Moravcsik (1998), the outcome of negotiations is close to the lowest com-
mon denominator given member state preferences. However, because member
states can make “package deals” and establish issue linkages, making concessions
to other member states requests when they have little at stake, and demanding
concessions when an issue is important to them, the outcomes in individual issue
areas are not necessarily equal to the lowest common denominator”?28.

The intergovernmentalist literature was initially a response against the

classical neofunctionalist authors such as Haas, Monnet, but quickly enough,
other academics once again started to put the intergovernmentalist school un-
der scrutiny.

“A second approach [different than the intergovernmentalists] draws on ideas
proposed by Hix [...]?*° and Farrell and Heéritier [...]?30231 [...]?32. These authors
begin from the assumption that treaty provisions are “incomplete contracts” made
by actors with imperfect information and short time horizons, which may have
“unintended consequences” [...]. Such “unintended consequences” may include
interpretations of the Treaty by the Parliament according to its own preferences
which diverge from those of member states. Because the latter’s choice is an in-
complete contract, there is room for interpretation”233,
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Even though this study by Catherine Moury was directed at investigating
the EP’s power to invest and scrutinize the body of the Commission and its ne-
gotiations, certain aspects are important to keep in mind: the first is the still
present and continuous discussion between the various schools of political in-
tegration on the correct or merely different modules for analyzing European
integration, and the other is the materialization of the many areas in which the
EP has constantly gained influence and political capabilities, among which the
growth of powers by the codecision mechanism is but one single, albeit ex-
tremely relevant, example. A even a third aspect of great relevance in the above
citations is the fact that political actors and (European) institutions can some-
times act as sole entities (despite of the existence of political parties with differ-
ent political philosophies in their internal dynamics) and can automatically seek
to maximize their political profit as a whole, as a single political unit. Not only
will these institutions try to materialize their bargaining power through chang-
es in legislation and decision-making systems, they will also automatically as-
sume themselves to be relevant decision-makers willing to have their ideas im-
printed in the final decisions. This final aspect is relevant and has already been
partially researched concerning codecision by academics since the Treaty of
Maastricht through to the Treaty of Nice and in the years after the implementa-
tion of the Lisbon Treaty. From this point of view the intergovernmentalist ap-
proach can be considered as too extremist and circumscribed for the purpose of
this research.

On the other hand, all the European institutions - Parliament, Council, and
Commission have their own treaty-substantiated powers and therefore, all of
them will try (almost in a liberal way) to maximize their political influence. The
same can be said about each individual member state and its government with
equal concerns on retaining influence at national, European and global level. A
consensus, or rather an accord or agreement between them, is thus necessary in
order to equilibrate all the forces at hand. Consensus is an important concept
for the understanding of the EU as every actor can be both a partial winner and
a partial loser in the negotiations, whether it is a supranational institution, a
member state or a group of member states.

Agreement and dissensus are thus two very important concepts for any
study on the EU. How an agreement is reached and the nature of the agreement
obtained is what is usually under study. This would be the nature of the con-
ceptual history behind these two concepts in the study of the ECSC, the EEC
and the EU. The empirical study of variations of consensus or dissensus in the
different decision-making procedures and the actual decisions taken can there-
fore indicate whether political consensus has increased or decreased.

Even though all the powers of the EP were originally delegated by the
member states, after this empowerment, several consequences can occur that
were not primarily expected by the states. Therefore, the intergovernmentalist
research methodology and approach would not be entirely appropriate in cer-
tain cases. As Moury asserts, a failure to appoint the body of the Commission
could have harsher consequences for this institution (and possibly the EU) than
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for the Parliament, hence it is expectable that this institution would exert maxi-
mum influence in this procedure?.

The Parliament, in this procedure for the approval or rejection of the
Commission body that was only materialized in legislation in 1983, serves the
electability and the democratic principles of the Union. This procedure was one
more case, comparable to the increase in codecision areas, where the EP knew
how to gain political powers through specific technicalities where no specific
rule of procedure existed.

“Several months before the beginning of the Intergovernmental Conference (IGC)

of 1985, Italy declared that it would only ratify a new treaty if it were accepted by

the Parliament [...]” 235,

Although these cases are not directly associated with the growth of co-
decision-based powers of the Parliament, they serve the purpose of understand-
ing how the EP knew how to use its minimal political advantages to the greatest
outcome possible. It was with such political moves, many of which we will
study in this thesis, that the EP developed from an observational institution
with no real political powers to the present EP after the Lisbon Treaty that has
equal powers to the Council of the EU.

Deciding and having a vote in the official body of the Commission is a
strong political capability for a supranational institution to have. Since that
body is approved or rejected according to the presented projects and proposals
of each body of officials, the overall political direction of the Union can be de-
cided at this stage. This power can later affect the nature of the initiatives of the
Commission and, automatically, the necessary codecision procedures and
trilogues. From this evolution, we can see that all these building blocks were
increasingly organised by the EP making it the present institution it is today.

All of these factors and procedures are simultaneously different and relat-
able. Even though they are clearly separable as individual mechanisms to en-
force the democratic principles of the EU, they cannot be effectively detached
when analyzing epiphenomena such as the evolution of the powers of the EP.
While this political process for the empowering of the EP did take decades to
complete, codecision was first materialized in the Treaty of Maastricht in arti-
cles 189 B; C, 190 and 191:

Article 189 specifies the three types of legislative acts i.e. regulations, di-
rectives and decisions.

In order to carry out their task and in accordance with the provisions of this Trea-
ty, the European Parliament acting jointly with the Council, the Council and the Com-
mission shall make requlations and issue directives, take decisions, make recommenda-
tions or deliver opinions.

A regulation shall have general application. It shall be binding in its entirety and
directly applicable in all Member States.

24 Moury, 2007.
25 Moury, 2007, pp. 373.
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A directive shall be binding, as to the result to be achieved, upon each Member
State to which it is addressed, but shall leave to the national authorities the choice of
form and methods.

A decision shall be binding in its entirety upon those to whom it is addressed.

Recommendations and opinions shall have no binding force?3®.

Article 189 subsections B and C are the ones that delineate the practices to
be followed in the whole codecision procedure. Article 191 deals with the final
stages of a legislative act, particularly the entering into force. All these articles
stipulate the way in which codecision was supposed to work at the time of the
Maastricht treaty when more democratic legitimacy, transparency and effec-
tiveness in a political and economic union were the main political ideals for this
change.

A communitarian method was then initiated, improved, and applied. The
European Commission initiates the decision-making mechanism, the Council
and the EP adopt it, and the Court of Justice monitors its accordance within EU
law. The MEPs and their parties are therefore recognized as an integral part of
the EU’s legislative core.

Codecision opened the door to further European integration through en-
largements and future revisions of the treaties. The shifting of competences
from member states to European institutions came with the segmentation of
political powers and a decision-making mechanism that involved all three polit-
ical institutions with legislative powers. However, in Maastricht, the EP only
had the ability to decide under codecision in a limited number of areas. It was
still quite clear that the main decision actors were the Commission and the
Council, for while European chambers work together towards common goals,
but competitiveness is nevertheless an existing factor.

Cooperation and combativeness exist together in the negotiations with
each chamber trying to gain the upper hand and have legislation outcomes sim-
ilar to their own principles. One reason for this animosity between the three
main legislative European institutions with legal powers can be gauged
through by the fact that the Treaty of Maastricht and the subsequent treaties
start with, for example, “His Majesty the King of Belgians; Her Majesty the Queen of
Denmark; The President of the Federal Republic of Germany 2%[...]” which means
that it is the member state and its government and not the European citizen or
the EP or even the Commission, the first addressee of the treaties. This is still an
important premise for any intergovernmentalist.

This premise is also continued as the treaties aim “to continue in the process
of creating an ever-closer Union among the peoples of Europe”?38. European citizens
are not taken as a single entity but as a gathering of distinct groups even though
they share a common European citizenship. European citizens did however
gradually increase their capabilities to act as cooperating interest groups and

236 These articles are available at:
URL: < http:/ /www.lexnet.dk/law/download/ treaties /Ect-1992.pdf> [Seen on the
24-11-2015].

237 Idem.

238 Idem.
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increasingly have their voices heard by their own governments and other su-
pranational institutions through a multitude of processes.

It was only after 1991 and Maastricht that the EP and the citizens that vot-
ed through European elections began to have a significant representational and
effective power. Therefore, codecision began to have political importance with
enough empirical proof even though, it was only a statute under a limited
number of legislative areas. Even with all the political improvements of the
Maastricht Treaty, as the start of a political and monetary union, the introduc-
tion of the citizenship of the EU, the European Parliament still remained aside
on a large number of political areas. It was nonetheless the start of codecision
that formed the roots of the increasing and future parliamentarization of the
EU’s political life.

There were several reasons as for why the EP was not given full co-
decision statute in all political areas right at the time of the signing of the Maas-
tricht treaty. One reason is arguably the inherent distrust of the EP’s capabilities
to deal with such difficult dossiers and to respect deadlines of formal opinions
regarding certain legislative proposals?®. The EP had to assure its partners that
it was up to the task and willing to have its opinion heard on the European
stage. It took the EP more or less 18 years for it to gain the necessary confidence
and support from its European colleagues. Through the determination it
showed and the maximum use of every small political victory, the EP became
able to significantly and increasingly affect the EU’s political system.

The EP would need to be an institution with European parties in a direct
relationship with civil society, the media and European citizens for it to effec-
tively be able to fight against this perceived democratic deficit.

Jacques Delors said in one of his speeches in October 1992:

“Secondly, one of the difficulties arises from the fact that the Treaty [of Maas-

tricht] is ambiguous as regards its institutional philosophy. On the one hand, as

far as economic and monetary union are concerned, it is federalist in nature and
the opponents of federalism will reject it. But at the same time if we look at the
part concerned with foreign policy and security it is intergovernmental in its ap-

proach. Should we take exception to that? No. for those with long memories I

would remind you that under the chairman of Winston Churchill in 1948, in a

period where enthusiasm was greater than nowadays, because the older generation

had fresh memories of the terrible images of war and confrontation between Euro-
peans, the Europeans came together in The Hague. They wanted peace. And they
gained it via the construction of Europe. But this enthusiasm ran out when it
came to drawing up a communiqué because, the history books tell us, of a clash be-
tween the federalists on the one hand and the unionists on the other. And since
then the Community has only progressed as a result of compromises being reached
between these two schools of thought. I trust you will forgive me for being a bit
too simplistic but this clearly shows that the compromise achieved at Maastricht

239 Accusations of over-talking were and are old anti-parliamentary topoi, still powerful
in the inter-war era or in the Gaullist critique of the III and IV republics.
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was the only one possible. I think if we were to call it into question today this

would condemn Europe to a lengthy period of stagnation” 240

The Treaty of Maastricht was indeed, as Jacques Delors notes, a compro-
mise, an agreement between two philosophies of European integration when
the transformation of an economic union into a political union was still prob-
lematic. Together with this political union came the parliamentarization of the
union. It is then possible to theorize that parliamentarization was a consequence
of the political union, giving a third institution like the EP more leverage in de-
cision-making in a few important areas. It was the beginning of a test being
done on this new reinforced parliament. Although the EP was, at this time, not
as powerful as it would be after the Lisbon treaty, it yet had to reassure its vot-
ing citizens, the member-states’ governments, and all of the European institu-
tions and agencies that it was indeed a trustworthy and efficient institution.

The EP was, at the beginning of its functions after Maastricht, much more
decisive and prone to great dissensus with the Council. It was only after some
legislatures that it started to have more and faster agreements in the codecision
procedure leading to more concordances being made in first reading.

The Italian MEP Lagorio said in 1992:
“Mr. President, in an interview that has just appeared in an Italian newspaper,
the famous theorist Karl Popper added his authoritative to the chorus of criticism
of the bureaucratic monster of Brussels heard in Europe immediately after Maas-
tricht: you have got it all wrong - he warned -: the Community is not democratic;
it is dogmatic; the Brussels executive has too many powers without any balance in
them: we are being led by dirigistes. That is what Popper said. Other important
figures have already said and are saying much the same and some European chan-
celleries are showing signs of being influenced by it.
One might expect the federalist wing of European unionism to collect round these
criticisms, in their disappointment that Maastricht did not establish a real and
genuine plurinational democratic European state. But that is not the case: the fed-
eralists are grumbling, but are accepting Maastricht. The criticism is in fact in the
symptom and sign of a movement of opinion opposed to federalism and marks a
rather delicate European political moment in time. In fact, people are speaking and
writing of a sudden decline in the European spirit and even saying, which was
quite inconceivable until a few months ago, that the European Community is “in
crisis”.
Mr President, there is something about Maastricht that has produced an antibody
which must be destroyed before it is too late. It is indeed a question of democracy
in the Community and the Birmingham summit will have to produce a response,
will have to define an additional protocol to highlight the political and democratic
nature of European integration and press for the projected institutional develop-
ments.

I will never be among those who blame the Commission. At the Lisbon summit

President Delors already acknowledged and explained what we might call the “ex-

cesses” of Brussels, but there is no question that without the obstinacy, the energy,

20 Delors, ]J., 14-10-1992, Debates of the European Parliament, 14-10-1992, N°. 3-422/6,
European Parliamentary Research Service, Historical Library Service.
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the determination of Delors, his assistants and the body of the Commission, the

rubber wall of the national governments would have absorbed the blow; the step

forward represented by Maastricht would not have been taken.

The treaty must therefore be ratified and the European Parliament must ask the

individual states to ratify it, as Felipe Gonzalez put it so well, without ratifying

what the others will do. Expressions such as renegotiation or revision must not

enter our vocabulary” 241

As these words denote, Maastricht was a compromise, an understanding
between several nations and institutions that completely changed the nature of
the union, but also gave the opportunity to the EP to increase its legal powers.

6.2.2 From Maastricht to Lisbon

The next main political step in this evolutionary path of the EP and co-decision
came with the Treaty of Amsterdam. The Amsterdam treaty was signed on the
2nd of October in 1997 and enforced in May 1999, becoming one more instru-
ment to fight the democracy deficit and get the governments of the EU working
closer together. The codecision procedure was now enlarged to 32 areas, which
means that the EP gained competences in 17 new areas (in the Maastricht treaty
codecision was a statute for only 15 legislative fields). Accountability was also
an issue in this treaty, as the European Commission would need the consent of
the EP and the Council when choosing its members and its policy guidelines.
Codecision was enlarged but not enough, which opened the door to future trea-
ty revisions, namely the Treaty of Nice.

Even though parliamentarism was an issue in this treaty by giving the EP
further capabilities in the legislative sector, mainly through codecision and by
approximating national parliaments and governments, it failed to provide more
steps for an effective and transparent political union. The EP did nonetheless
increase its statute by its strategic struggle amidst European institutions which
proves not only its effort and resourcefulness but also the trust it gained from
its European partners. Little by little the EP was becoming one more representa-
tive of the different political views of the EU citizens, consolidated in a Europe-
an institution that was increasingly able to change European legislation and the
EU as a whole.

Decades of joint work and research between the Council and the Commis-
sion gave them a relative ease and trust when approving legislation. The same
did not happen with the EP as for roughly 30 years it was kept out of the legis-
lative arena (however, not completely). Codecision was nevertheless necessary
as qualified majority voting in the Council gave less leverage to member states
and more to the EU?%2. Giving more powers to the EP would fight this deficit
and make policy-making more democratic and legitimate.

Since, according to Weber, power or political power is the chance or abil-
ity, within a specific social construct, to change certain legislation according to

241 Lagorio, S., 14-10-1992, Debates of the European Parliament, N° 3-422 /33, European
Parliamentary Research Service, Historical Library Service.
242 Costello, Thomson 2013; Sargento, 2012, Steunenberg, 1994.
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one’s beliefs despite friction from others, one can assume that the EP was grad-
ually winning more powers through the years?%.

“Macht bedeutet jede Chance, innerhalb einer sozialen Beziehung den eigenen
Willen auch gegen Widerstreben durchzusetzen, gleichviel worauf die Chance
beruht”244,

This power would have to be visible in the agenda-setting, in decision-
making, in the introduction and adoption of a certain legislative act. The history
of the political behavior of the EP amidst European institutions is a curious one
as the procedural rules were one area that the EP had to originally be able to
change if it wanted later to alter EU policies according to its initial opinions.
The EP was able to do this first by having more areas under the statute of co-
decision and later by having its voice heard and effectively changing the nature
of the legislation. Any disagreements between the EP and the Council would be
solved in conciliations including members of both chambers, which is, of course,
a normal practice in bi-cameral parliaments. Oddly enough, the EP was at
tirstquite demanding, which meant that lots of legislation would reach third
reading in the decision-making process, but as the years passed and the EP be-
came accustomed to EU’s proceedings, agreements became easier to reach be-
tween the EP and the Council which meant that most processes were resolved
at the first reading stage.

There is also an academic controversy on whether the Commission can in-
deed affect legislation outcomes?#> since the EP and the Council can amend leg-
islation without the consent of the Commission. On the other hand, it is known
that the Commission often serves as a moderator between both actors?#¢. In the
Amsterdam treaty both institutions were equal when we analyze their influence
under a codecision statute.

Voting rules to reach decisions inside each institution also affect the bar-
gaining success of each political actor. The Council had a qualified majority vot-
ing system (or in some cases unanimity) and the EP needed absolute majority at
tirst reading and simple majority at conciliation to fully reject or amend the
Council’s proposals. All these regulations were materialized in the changes to
article 251 TEC (ex. article 189b)247.

We must also remember that the EP’s reunions and plenary voting are
public and thus available to the Council, whereas the Council’s negotiations are
usually behind closed doors, which leaves fewer opportunities for the EP to
search for disagreements and use them in its favor. The Council has thus lever-
age on the knowledge of the Parliament’s deliberations and so does the Com-
mission, at least partially.

243 See also: Weber, M., ed. 1980; Whimster, S., 2004; Vihinen, 2001.

24 Weber, 1922, pp. 28.

245 Costello and Thomson, 2013.

246 In the EP’s rules of procedure the intervention of the Commission is included; see
Wiesner, Haapala, Palonen, 2017.

247 This article and the whole treaty is available at: URL:
<http:/ /www.lexnet.dk/law/download/ treaties/Ect-1997.pdf> [seen on the 09-12-
2015>.
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Another circumstance worth mentioning is that if an institution has an
opinion shared by all its members, (MEPs or member states depending if it is
the EP or the Council) that institution has more bargaining power. Political
unanimity is also a factor in decision-making and a variable in its bargaining
failure or successfulness 248. The lack of unanimity will, on the other hand, be
more damaging to the EP in its dealings than to the Council.

Of course, a parliament is procedurally an institution that operates with
dissensus and debate - it would disempower itself, if unanimity were the rule.
This means, of course, that parliamentary deliberations are, by intention, more
time-consuming, because time is part of the resources in the procedure and de-
bate, but the parliament also has different types of resources to save time and
terminate debate with a resolution?4.

The success or failure of each chamber would be measured by the
knowledge of the opinion of each other and the final outcome of that policy.
The opinion closest or most similar to the final outcome of the legislation would
indicate the winner of the negotiations even though at times identifying such a
winner is difficult. Several studies have pointed out that even though the EP
has been victorious in many cases, the majority of victories from 1999 to 2009
were attained the Council, however, not by great difference?.

The EP has been shown to be more successful in the decision-making pro-
cedures in areas such as regulatory policies rather than the distributive ones
and more prosperous in subjects that establish bigger payments in industry-
related associations. Costello and Thomson (2013) actually assert that no matter
what the procedure used in the deliberation, the Council will, in theory, always
have the upper hand. However, the Commission with its diligence and the
knowledge of the actors with influence in the subject matter can indeed have an
effect on policy outcomes.

The EP, being the most open institution in this political triangle can cer-
tainly raise issues that easily reach the attention of the other actors as it has a
great capacity for politicization. Costello and Thomson (2013) claim that in a
given dissensus between the EP and the Council, it is the Council who has the
most power at the start of the negotiations.

An important issue raised by these two authors is that disagreements in-
side the Council are not as damaging as divisions inside the EP. Despite all fric-
tions, the EP has been able to fully assert its influence and might and to alter
legislation according to its own joint beliefs. Codecision after Amsterdam did
not increase the EP’s legislative powers in a considerable way, it merely dimin-
ished the Commission’s competence in the negotiations. This treaty changed the
Council by increasing qualified majority voting and adjusting the representa-
tive weight of each country in the Council but it did not reduce the size of the
Commission as it had promised, mostly due to the demands of the smaller
member states, which did not want to lose their representatives. This treaty did

248 Costello; Thomson, 2013.
249 Palonen, 2014.
250 Costello, Thomson, 2013 and Sargento, 2012.
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simplify codecision though, increasing its transparency. Henceforth, Amster-
dam did amount to an innovation by allowing an agreement to be adopted at
tirst reading.

The EP also gained victory in the sense that now the Council could not go
back to the draft in the common position if an agreement was not reached and
consequently, an agreement in the committee was necessary?>!. No matter what
each academic may believe or uphold it is universally accepted that both the EP
and the Council became interdependent through the evolution of these treaties
and a new decision-making culture was gradually being used and accepted be-
tween all of these institutions.

The number of codecision procedures included after Amsterdam in-
creased, additionally, after this treaty was signed, as 204 codecision files were
successfully finished by mid-2002. Let us remember that only 165 were con-
cluded during the Maastricht years 252. We can therefore say that both the EP
and the Council were strongly able to join resources and establish deep contacts
and negotiations right from the beginning of the procedure.

A new working philosophy between both chambers became progressively
more necessary. That was the origin for the creation of not only this treaty but
also the “Joint declaration on practical arrangements for the new co-decision proce-
dure.” The idea behind this declaration was to accelerate decision-making and
increase the number of agreements. However, a strain was felt between the two
institutions particularly the Council. This chamber did nevertheless present a
report at the end of 2000 stating its optimism towards the new system 253.

Getting agreements at first reading is demanding on both actors. The
Council has to involve rapporteurs, chairmen for the Committee of Permanent
Representatives (COREPER) and other representatives. This Committee an-
swers to the Council and is composed by the heads of mission from the member
states that prepare the workings for several Council areas of expertise or policy
areas.

The different presidencies of the Council can also push for faster agree-
ments on specific legislation that meets their presidencies’ goals. In April 2001,
for example, the Swedish presidency of the Council was able to successfully
make EU institutions more transparent by securing the right of admission to EU
tiles.

The EP’s deliberations are highly public but not regarding nominations to
the Conciliation Committee, which are held secretly, as well as its decisions.
Conciliation was thus understood as a system for clearing doubts and arranging
common solutions where first and second reading were not enough. According-
ly, attempts were made after Amsterdam in order to have members of the
Council attending EP’s committee meetings and have delegates of the EP at-
tending the Council’s negotiations. These were struggles with low chances of
success as they undermined the secrecy behind the Council’s meetings and in-

251 Shackleton, Raunio, 2003.
252 Shackleton, Raunio, 2003.
253 Idem.
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creased the workloads on both sides but it is also true and understandable that
inside the EP lots of actors wished to use any means imaginable in order to gain
leverage in the decision-making. This secrecy is partially due to the fact that the
Council, despite the majority decisions, still seems to not accept being a second
parliamentary chamber but only a diplomatic body, as does the European
Council.

The desire for faster materialization of laws had been intensifying long as
EU institutions always came under the scrutiny of the citizens and civil society
accusing them of being distant and slow while decision-making was constantly
facing delays. Therefore, a faster and more transparent system would sooner or
later become necessary. The entrance of the EP in the deliberation was neces-
sary but at the same time it increased dissensus and divergent opinions and,
most importantly, it slowed down deliberation even though providing suffi-
cient time is a distinctive and common aspect of the parliamentary mode of
proceeding. This aspect makes one aware that accelerating decisions and rapidi-
ty in consensus making, even though an important ideal is not the only goal in
the legislative chambers of the EU. Transparency, democratic principles such as
the fight against the democratic deficit as well as equilibrium between the three
main legislative institutions was also necessary 2.

The political system would not be a fully parliamentary one as there was
no single European chamber but a mix of European institutions, parliaments,
constitutions, and elites spread through different institutions with different
kinds of powers; thus, a European-wide governmental stability relied on power
sharing systems to avoid increased dissension and a monopoly of powers. Co-
operation and general agreement were achieved in multi-level governance with
concessions in a union of different nationalities and mentalities. Legitimacy was
hence obtained through a joining of national political constitutions, each one
with its particular set of rules and traditions that were democratically chosen by
its citizens. These governments delegate some of their powers to the EU in or-
der to have its policies and economies linked with a set of other larger or small-
er countries, thus gaining a stronger set of tools to deal with an ever-changing
world. Policy-making becomes very detailed and advanced in the hands of an
elite divided among Commission and Council technocrats and EP committee
experts.

With the competences of the EU increasing so did the parliamentary and
regulatory branches of each institution. Agreements were to be reached on a
political and scientific level of expertise, only available to a restricted group of
people with great knowledge of the subjects at hand. This political system
joined European-wide institutions with multi-governmental structures and co-
decision, as it stood after Amsterdam, led the way to a Union based on a mix
between parliamentarism and intergovernmentalism.

The push for agreements at first reading can be seen in a multitude of
ways. Efficiency, quickness, parliamentarization and its need for management
or the struggle against work overload are all causes for this need for concord.

254 Shackleton, Raunio 2003.
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Even though dissensus will always be present, the Amsterdam treaty pushed
for faster negotiations in the rules of procedure of the EP but also in the co-
decision system itself where several time limits were set. Highly discussed is-
sues such as the inscriptions on tobacco commodities were finished 15 months
after the Commission’s initiative in May 2000 2%°. Declaration 34 in the Treaty of
Amsterdam is another legal proof of this commitment. There were, however, no
officially established deadlines for the acceptance of the common position after
the first readings of both the Council and the Parliament.

Amsterdam did start to provide access to EU documents which was an in-
novation. Changes in the decision mechanisms were nevertheless still necessary.
If the Parliament works on an open system of deliberation through European
parties’ representatives, the Council operates as a secretive system of intergov-
ernmental debates. The decisions at the Council are known at the time of their
release but the process behind it is usually kept in secret.

Trilogues were thus becoming the accepted norm and the EP as a natural
member, almost like a, at the time, a “sixteenth member state” 256,

Codecision at the time of Amsterdam was working well. No academic can
honestly say that the Treaty of Amsterdam was a failure. The very signing of
the treaty is proof of its success. What can be considered as failing are the as-
pects where the treaty could have gone further. Amsterdam left flaws that fu-
ture treaties would have to deal with. Parliamentarization of the EU decision-
making was continued but increased openness and contacts between civil socie-
ty and EU institutions still needed further development. The EP needed to as-
sure it was a fully independent, an original and innovative institution capable
of bringing more voices from different social spheres into the deliberation pro-
cess. The Parliament still failed to deliver a strong message capable of increas-
ing the votes in European elections (something that still occurs today).

An adequate institutional system for all member states and EU institutions
still required several changes to EU treaties. Decision-making mechanisms are
therefore just as important as the laws themselves if one is to understand the
EU and its quest for democratic and legitimate ends.

The Amsterdam treaty’s unfinished agendas opened the door to a new de-
signing of the European Union’s political structure and actions. Consequently,
the Treaty of Nice continued this logical trajectory in the evolution of codecision
in the EU and made several transformations to many processes. This treaty was
signed on the 26t of February of 2001, when the constant change and revisions
of European treaties were proving the need for a transformation in the Union
but also an inherent need for the Union to keep up with an ever-changing polit-
ical situation on this continent and also the world. This treaty would have to be
signed and effective before the next eastern enlargement that would take place
in 2004.

Eight countries from what is traditionally known as Eastern Europe to-
gether with Malta and Cyprus (10 new member states in total) would be part of

255 Idem.
256 Shackleton, Raunio 2003.
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the Union from one day to the other. All the necessary political and structural
changes would have to be arranged for a very different political union.

Taking the Treaty of Amsterdam as an example, this was a negotiation
that was enforced and working fully for close to two or three years - a very lim-
ited time.

The IGC of February 2000 was planned to start the preparations in the
EU’s structures to accommodate what would be the greatest enlargement in the
history of the EU. Nice gave codecision statute to 8 new political areas, making
the total rise to 40 political areas, now decided under this procedure. The unre-
solved issues of Amsterdam proved to be more than slight setbacks, they were
part of the core of the structural problems of the EU at the time, namely the de-
fining of the national votes and majority voting at the Council, the framework
of the Commission, and the number of MEPs. This design would have to be
based on a quasi-mathematical formula. The expectations of the institutions and
of the old and new member states gave policy makers the desire for change in
this historical evolution.

Several summits and communications from member states paved the way
for the recognition of desired political transmutation such as Germany request-
ing two IGCs on several issues; the Helsinki summit, that wanted to focus on
the changes to the three biggest legislative institutions, and even the Biarritz
summit.

A communitarian method for a larger Union demanded more independ-
ent and stronger institutions. The Commission kept its role as the guardian of
the treaties, the EP as the direct representative of the European citizens and the
Council as the backbone of the intergovernmental approach. In this communi-
tarian method, the existence of communitarian chambers such as the Council
allowed smaller countries to have bigger influence on decisions as well as main-
taining of symmetry in the responsibilities of each element.

The IGC that designed the Maastricht treaty used an original text that was
changed many times until all the unfinished topics had been settled; the IGC for
Amsterdam preferred to use loose texts, a non-legal style of writing, and slowly
find similarities of opinion between everyone involved. Lastly, for the design-
ing of the Nice treaty a mix of methods were used, such as reports or statements
coupled with legal texts, among other systems 27. The main target areas for the
Treaty of Nice were the regulation of qualified majority, increasing codecision
areas, structuring the votes at the Council, the format of the Commission, the
distribution of seats in the EP, overall respect for transparency, and enhanced
cooperation. Decisions had traditionally been reached, since the original Treaty
of Rome, either by unanimity or qualified majority. However, the “Empty Chair
Crisis” originated by De Gaulle in 1965 and the uneasiness it reverberated for
the next decades led, little by little, to the fact that qualified majority, and in
parallel terms codecision, would become the main structures of EU policy-
making. However, some political provisions were still subject to an unanimity
vote. Amsterdam did not change much in this development. Qualified majority

257 Xenophon, 2001.
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would become the rule and simple majority and unanimity the exceptions. With
the 75 provisions that were still decided under unanimity ruling, a change
would be needed as, with future enlargements, provision agreements under
unanimity would become almost impossible to reach.

With this in mind, a complete interruption of the EU’s proceedings would
become a foreseeable risk. Thus, a common affirmative response was a neces-
sary stance that the EU would have to build through its legal foundations in
which case-by-case resolution would solve this intricate predicament.

Adjacent to this issue came the problem of the weighting of the votes at
the Council. Ever since the Treaty of Rome smaller member-states had propor-
tionally higher voting weight than member states with bigger populations. This
was intended to create an equitable redistribution of votes inside the Council of
Ministers. However, with the expected Eastern European enlargement, the
higher number of small member states would compromise the equilibrium of
the formula.

The formation of the Commission would automatically also create a new
problem as ever since its beginning, this chamber had increased and divided its
size, organization, and distribution anew with each enlargement. With the first
enlargement (Denmark, Ireland, and the UK) the Commission went from 9 to 13
seats; with the entrance of Greece to 14; Portugal and Spain increased the num-
ber to 17; and with Austria, Finland and Sweden the number went up to 20 238.
The total of 20 commissioners was comprised of one Commissioner per member
state and two from the five largest states (France, Italy, Germany, Spain, and the
UK). With the so-called eastern enlargement this number reached 30 - the Prodi
Commission started with 20 Commissioners and the enlargement gave it 10
more for a total of 30.

The first Barroso Commission started with 27 Commissioners though and
the second one with 28 after the entrance of Croatia. However, there was still
doubt at the time prior to the signing of the Treaty of Nice about whether Tur-
key would eventually be in a condition to enter the Union or if all of the ten
member states scheduled for accession would indeed join it, or only some of
them.

The Commission presently still has one Commissioner per member state,
but this was obviously unknown and unexpected at the time of deliberation for
the Nice treaty. Albeit all the enlargements were agreed, a potential scenario of
an ineffective Commission was also a looming danger; hence, this treaty limited
and changed the number of seats per member state in such a way that bigger
countries such as Britain, Germany, France, Spain and Italy would no longer
have two commissioners each.

Qualified majority voting was also starting to be used by the Council
when choosing the European Commissioners. Before this treaty, unanimity in
the Council was necessary. The Council would then send all proposals for
Commissioners for the EP to approve, a system that allowed for a bigger control
of the Commission by the Council and the EP. Before this treaty, unanimity was

28 Xenophon, 2001.
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necessary and therefore the system was not as flexible whereas qualified majori-
ty gave this process some adaptability. Any delays in negotiations that affected
the functioning of the institutions of the EU would diminish their capabilities of
approving legislation, which also gave the Council and the EP further room to
control European Commissioners.

The discussions regarding the EP in Nice were focused on the dossiers to
be included in the codecision statute and the total number of MEPs after a fu-
ture enlargement. As with the Council voting, in the EP, smaller member states
also had a proportional advantage with more MEPs. This system was called
regressive proportionality. at the beginning of the EP, this chamber had 518
MEPs chosen at the first elections in 1979, but now the number of MEPs would
rise to 732 and the European elections of 2004 (and any future elections taking
place after the enlargements) would also have to be ready for the entrance of
the new MEPs.

In this mix of achievements and changes, article 191 TEC was changed in
order for a statute for European parties to be created and their funding included
under codecision.

Article 191:

Political parties at European level are important as a factor for integration within
the Union. They contribute to forming a European awareness and to expressing the
political will of the citizens of the Union.

The Council, acting in accordance with the procedure referred to in Article 251
[co-decision], shall lay down the regulations governing political parties at European
level and in particular the rules regarding their funding®®.

The regulation of the responsibilities of the MEPs would also be decided
and approved by the Council through qualified majority. The Treaty of Nice
was then globally an attempt to change the EU in the face of future and ex-
pected enlargements. However, when Ireland voted against the Treaty of Nice
in June 2001, the EU’s enlargement to the post-communist states was temporari-
ly halted.

The Treaty of Nice was the only material and solid agreement which al-
lowed institutions to formally and internally change and include old and new
countries, which meant that the failure of this treaty to pass would need sup-
port among all old member states. All the five main bullet points that this treaty
wished to respond to would have to be rectified, therefore, the EU could be
blocked from future action. This was to be the fifth European enlargement and
the biggest ever even until today. Not only was this enlargement the largest in
terms of number of citizens, number of member-states, geographical area and
number of languages, it was also the most complicated and detailed as the ac-
quis communautaire had increased and changed its nature. Some of those coun-
tries did not request permission for accession; they were actually invited by the
Union to join its structures.

259 This treaty is available at: URL:
<http:/ /www.lexnet.dk/law/download/ treaties/Ect-2001.pdf> [Accessed on the
10-12-2015].
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Article 49 of the TEU inside the Treaty of Nice therefore states:

Any European State which respects the principles set out in Article 6(1) may ap-
ply to become a member of the Union. It shall address its application to the Council,
which shall act unanimously after consulting the Commission and after receiving the
assent of the European Parliament, which shall act by an absolute majority of its com-
ponent members.

The conditions of admission and the adjustments to the Treaties on which the Un-
ion is founded, which such admission entails, shall be the subject of an agreement be-
tween the Member States and the Applicant State. This agreement shall be submitted
for ratification by all the contracting States in accordance with their respective constitu-
tional requirements.260

As it is stated in this last article, a reference in the first paragraph is made
to Article 6(1) of the TEU, which states:

1. The Union is founded on the principles of liberty, democracy, respect for human
rights and fundamental freedoms, and the rule of law, principles which are common to
the Member States.

2. The Union shall respect fundamental rights, as guaranteed by the European
Convention for the Protection of Human Rights and Fundamental Freedoms signed in
Rome on 4 November 1950 and as they result from the constitutional traditions com-
mon to the Member States, as general principles of Community law.

3. The Union shall respect the national identities of its Member States.

4. The Union shall provide itself with the means necessary to attain its objectives
and carry through its policies.?6

The collapse of the Soviet-styled governments in Eastern Europe increas-
ingly gave the EU an impetus for greater inclusion and extended membership
and the fact that the EU was actually proposing the entrance of the new coun-
tries even before submitting a formal request to them by starting procedures in
1991 was a tempting invitation for these countries as well as an opportunity for
a bigger union that would automatically have to transform itself. As for all the
past enlargements, the EU was increasingly seen as the next logical geo-political
move for the new democracies. The European project was not only something
to be achieved and fought for inside every member state, it was also a concep-
tual ideal of a united Europe that was gathering newer members. Not only was
the European project a subject for each new member-state’s foreign policy, it
was an archetypal understanding of a new democratic European contract be-
tween nations.

The EP had experienced difficult times since its creation in order to be able
to change legislation according to its own beliefs, in other words, to gain more
political power. This transformation made the EP a parliament of parliaments,
an institution that is comparable to a mix of national parliaments and the Coun-
cil of Ministers where both the EP and the Council act as a bicameral institution

260 This treaty is available at URL:
<http:/ /www lexnet.dk/law/download/ treaties /Eut-2001.pdf> [Seen on the 10-12-
2015].

261 Jdem ibidem.
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with the EP representing the EU’s citizens and the Council, the EU’s govern-
ments?62. In it, the Treaty of Nice delineated a limit of 732 MEPs.

The ability to create European political parties reorganized the EP and en-
abled this chamber to act in a similar fashion to the national parliaments. They
can also create coalitions and act in groups, defend parties” opinions and act
according to national or personal interests. European citizens would also, in
theory, feel closer to an institution directly elected by them and also acting clos-
er to them.

European parties and MEPs are therefore born from national parties. Not
only will they act according to their own beliefs, they can also act as representa-
tives of national political parties and in some cases, national governments. In
other words, MEPs can act according to a multitude of ways when facing a leg-
islative proposal, which gives them great political flexibility. A number of inter-
ests and opinions he or she can follow are open to him or her as plausible sce-
narios. However, studies have shown that MEPs tend to behave according to
their national partners and nationality and not so much in terms of their own
individual ideology or EP affiliation 263. Party cohesion is nevertheless visible
and researchable in all European parties.

The conclusions presented by Hix show that the creation and institutional-
ization of European parties may not have changed the EP much. The difference
might stem from the fact that it is the communication between the MEPs and
national governments that might change the most as MEP’s increasingly have
greater powers. The EP also gained the capacity to claim that a given EU institu-
tion’s acts were void without stating a particular concern as it was before. The
EP thus became more independent, accountable, and more capable of exercising
influence and supervision of other institutions. Its authority and scope in-
creased not only through the greater number of areas under codecision statute
but in its internal dynamics and through the expected enlargements which
would increase its representativeness and role inside the member-states as well.

It is also important to mention the declaration in article 21 of the TEC that
urged all institutions to ensure that all demands from EU citizens are dealt with
and answered within a limited amount of time, which concerns us when study-
ing, not codecision in particular, but this paradox in the EU system of govern-
ance.

Article 21: Every citizen of the Union shall have the right to petition the Europe-
an Parliament in accordance with Article 194.

Every citizen of the Union may apply to the Ombudsman established in accord-
ance with Article 195.

Every citizen of the Union may write to any of the institutions or bodies referred
to in this Article or in Article 7 in one of the languages mentioned in Article 314 and
have an answer in the same language.?64

262 See also: European Parliament, 2012.

263 Hix et al, 2002.

264 This article and this treaty are available at: URL:
<http:/ /www.lexnet.dk/law/download/ treaties/Ect-2001.pdf> [Seen on the 11-12-
201
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Enlargements of the EU therefore increased the geopolitical area of the EU
but also the responsibilities inherent to all legislative institutions. They de-
manded structural advances in the chambers but also in their ability to respect
deadlines and new or existing diligences. All of this would have to be achieved
without affecting attentiveness to details in political issues and respect for the
communitarian method.

Article 191 of the TEC (ex. article 138a) in the Treaty of Nice stated the
general recommendations made to the European parties. These were the global
instructions given to European parties which had continued practically unal-
tered since the Treaty of Maastricht, whereas political parties at European level
not only reorganize the EP, they serve as specific structures to fight democracy
deficits. The principle of subsidiarity is not greatly affected by the Treaty of
Nice and the structures of responsibility divided by the Commission and the
Parliament remain largely unaltered. However, the principle of enhanced coop-
eration was affected by Nice as at least 8 countries needed to act together under
this principle created in the Amsterdam treaty.

The Treaty of Nice used the imminent timing of the largest accession of
countries to the EU from Eastern Europe and the Mediterranean as a chance to
restructure its functioning and also as an attempt to resolve its institutional di-
lemmas that still remained from the Amsterdam treaty. The perceived demo-
cratic deficit that was always a concern, particularly after Maastricht, continued
the push for change in structural and decision-making mechanisms.

This enlargement, together with this representational deficit, created the
perfect political storm that demanded swift action from all member states, insti-
tutions, and agencies and led to the signing of this Treaty of Nice. It can clearly
be said that this treaty was indeed a victory for the EU, its institutions, its old
and new member states and particularly the EP, which continued its steady
path of constantly being able to gain more legislative powers amidst the Coun-
cil and the Commission. Legislative power and its representative structures
were always the two parts of the paradox that led to the changes in codecision
and deliberation measures. This paradox facing a great enlargement of the EU’s
political space forced an understanding in the member states and European in-
stitutions for a new treaty. The Nice treaty was therefore a success, particularly
regarding the 2004 enlargement as the new member states incorporated the EU
structures quite efficiently.

The Nice treaty was not, however, a complete victory for EU mechanisms
as further political struggle needed to be engaged in against the democratic def-
icit. Despite this, only five years were necessary for the EU, to reach a new con-
sensus for a new treaty. This 2004 enlargement thus created new structures and
opportunities in the EU, but it also opened existing scars and exposed the need
for political changes. However, the EP was now a super-parliament with more
than 700 MEPs from 25 different nationalities (27 after the accession of Romania
and Bulgaria in 2007). Its political power now stood increasingly greater with
this treaty; however, a considerable number of important policy areas still failed
to be under a codecision statute (for example, the Common Agricultural Policy).
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This political dialectic would still endure further problems such as the
clash between national and European interests or the desire for a greater coop-
eration between civil society and European institutions, where smaller political
groups and member states would need to have a greater voice in European af-
fairs and be able to gain some power against the largest member states. The
larger states would not have the upper-hand in the formulating of policies and
neither would the European institutions. This mix or fairer distribution of pow-
ers was enhanced with this treaty but not without flaws. Still, the increase in
qualified majority voting, the rise of the policy areas under codecision and the
2004 enlargement created a completely different union if we compare it to the
union that emerged from the Amsterdam treaty.

Even after all the modifications made with the Treaty of Nice it is still un-
clear if these were as revolutionary as they intended to be. Abstention in Euro-
pean elections still remained high, as well as distrust between European institu-
tion officials, and still no enduring and effective links existed between these
chambers and civil society. This European paradox born from higher efficiency,
transparency, and democracy-based systems of governance did not effectively
change the political representativeness aspect of EU decision-making. The Trea-
ty of Nice ended up being one of the most important treaties in EU history as it
changed the EP, the Council and the election and formation of the Commission.
The three main legislative institutions of the EU were altered to a great extent
making the union ready for the biggest enlargement since its creation: the EU
would include close to 500 million citizens as well as almost 50% of the entire
European geo-political space. Even though the Treaty of Nice was written and
designed for 15 member states, its changes were already taking into account the
upcoming enlargements and the entrance of these new countries. Depending on
the number and characteristics of these states, the exact structure of all Europe-
an institutions would be determined. Many rules of the Treaty of Nice did not
have any immediate effect though, as innovations in the EP would only come
into force after the 2004 elections (however, qualified majority voting would be
adopted immediately after the implementation of the treaty). Some of its chang-
es were only materialized as late as 2009, delaying the full consequences of this
treaty. This is in any case a normal occurrence in the implementation of treaties
and European legislation.

The capacity for innovation and improvisation amidst the EU elites is
nonetheless surprising and a sure cause for its success since 1957. No such so-
cial and economic experiments were ever done in the entire world which shows
the tremendous political effort behind, not only this treaty, but the EU in gen-
eral. Despite all its innovations, the EU would still continue with its ever self-
regulating and self-changing nature up to a point where a new treaty was need-
ed.

The Treaty of Nice, all its victories notwithstanding, was still not enough
for a safe, stable, legitimate, and fully representative model of governance. One
can claim that no technical leftovers derived from Nice, but its goals and the
EU’s were not fully met, as the enlargements were the real reason behind the
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treaty as well as the necessity to revise the structure of the institutions. If the
enlargements had not taken place, the Treaty of Nice would not have changed
the EU to any great extent. In this sense, the enlargements were both the reason
for its success and its partial demise. The task was nevertheless immense in-
volving a large number of data, speeches, political stands and behaviors, and
variables of different nature, which had to resolve the power struggles inside
the EU.

The future Treaty of Lisbon would become the missing piece that put all
the political remains from Maastricht, Amsterdam and Nice in a new paradigm
of European governance. All sides would have to give part of their seats and
influence in order to receive new member states, new MEPs or commissioners.
The division of powers between EU countries and the legislative triangle con-
tinued, as it always had, at the center of negotiations as the status quo was not
altered to a great extent and co-decision was only modestly expanded.

Mistrust of the member states towards EU institutions and other countries
still existed, a predicament that still persists today. Regardless of the fact that
the EU institutions had and have the EP as an effective and respected member
in deliberation through codecision, the EP is still overlooked inside this political
triangle65,

The Heads of State and Government and the authors of the treaty imme-
diately established the convening of a new IGC for 2004. The new power equi-
librium in a larger EU was the true innovation in Nice, a truly multi-polar EU.
This very existence of a political union with mixed levels of power would thus
become very appealing to new countries, as not only would they be part of an
economic union in which several economic giants participated, but also the old
fears of a centralized power based in Moscow with no real opposition in the
area were no longer viable. If it is true that the new member states would lose
some of their competences to EU institutions, their role in a polarized and dem-
ocratic union with access to European funds and closer ties with economic su-
perpowers would certainly prove to be a much more positive ideal.

The extension of the EU’s geopolitical space increased the complexity of
deliberation. This factor can negatively affect and undermine representative-
ness and effectiveness as inequality in political power can stem from several
economic, social and demographic factors that shape the positions of countries
and institutions on what is just or not. The relative power of these actors would
then affect the outcomes of not only the decision-making processes but also the
legislation itself. The joining of all these variables can then determine the politi-
cal path chosen. After all the implementation of measures, it becomes possible
to analyze the changes that certain treaty or decision had in the EU’s govern-
ance.

Several coincidental facts in the development of the EU had more influ-
ence than others. The increase in democratic representation systems in the EU
was overshadowed by the imminent enlargement of the EU by the time of Nice,
but it was nevertheless an important factor as it gave the tools to increase the

265 SGargento, 2012.
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Union and to consolidate the Euro currency, giving its countries a stronger in-
ternational presence. This treaty was part of the continuing tradition of a typical
communitarian method, which was also a symbol and a reason for its success. It
was a successful treaty and a necessary one that dealt with the problems at
hand, related primarily on the future enlargements of the EU. But it failed, or in
other words, it opened the door to further IGCs and eventually a new treaty -
the Treaty of Lisbon, which resulted from the failure of the Constitutional Trea-
ty. The number of codecision procedures did increase after Nice which is our
main issue at this point.

Even though the Constitutional Treaty did bring many new ideas that
would later be part of the Lisbon treaty, the fact that this treaty failed to gather
enough support between the member states makes one increasingly focus one’s
attention on the Lisbon Treaty. With this new treaty codecision not only became
the “common legislative procedure”, it became, as the name states, the general
system for adoption of European acts. Codecision is now a system of parity be-
tween the EP that represents the European citizens and the Council (now called
the Council of the EU) that represents the member states governments.

The Commission continues as the guardian of the treaties, initiating legis-
lation and sometimes serving as a mediator between the Council and the EP
when resolving disputes. It still remains as the main structure symbolic of the
Communitarian approach that acts for the welfare of the entire union.

For the first time in the EU’s history we can clearly say that the EP legally
has the same powers as the Council, as there are practically no political areas
that are not subjected to the codecision procedure. If in past treaties, the EP had
started to have a proper role in codecision, this statute was not applied to all
areas of EU legislation. The Lisbon treaty brought the remaining areas that were
not subjected to this procedure under this clause. Not only were 45 new areas
now decided under codecision, these were also some of the most important and
expensive policies in the EU - such as the CAP, the Common Fisheries Policy,
external trade, and others. The frequency of trilogues of an informal nature had
risen while the total number of codecision files also increased through the years.
The Lisbon treaty did not affect this tendency.

The average time needed to reach agreements has also decreased as not
only did first reading become the norm, institutions have been able to reach
consensus faster. The EP’s committees that mostly benefited from this increase
in the number of codecision areas were the committees of Agriculture and Ru-
ral Development (AGRI), Fisheries (PECH), Civil liberties, Justice and Home
Affairs (LIBE), and International Trade (INTA).

The EP now intervenes in practically all areas of European legislation
through codecision or, in other words, the ordinary legislative procedure (arti-
cle 294 of the Treaty on the Functioning of the EU) and the most significant are-
as are in the Common Agricultural Policy, the Fisheries Policy, the cooperation
with countries outside the EU, the structure of the cohesion funds, legal issues,
security policies, trade policy and the Euro currency, and or even sports and
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education, the combat against discrimination, and border control?¢. Other poli-
cies, such as the transport, and the environmental policies have already been
under a codecision regime for some time, which will serve as a point of compar-
ison to understand how co-decision and the role of the EP impacted the deci-
sion-making methods and results within the Union.

To understand the impact of the EP in the CAP we will therefore have to
comparatively evaluate its impact with other EU policies, which have been un-
der a codecision process for longer. Only then can we reach specific results,
where the CAP is concerned. It was the Lisbon Treaty that gave codecision to
the CAP, and documents from European research institutes already exist that
have started to measure the consequences of this change 2¢7.

After the Lisbon Treaty, the EP gained codecision regarding the Common
Agricultural Policy (CAP). After 50 years with the CAP being decided between
the European Commission and the Council, a third actor has emerged - the EP.
In theoretical terms, several institutional changes are to be expected at the core
of the CAP.

From 1994 to 2004, 403 laws were decided under codecision. From 2004 to
2009, 447 were adopted: 44 more than in the previous legislature.

As was structured in the present Treaty of Lisbon, there are three main
stages for decision-making. In all of the readings the final decision can be
reached if all institutions agree that the legislative act does not need restructur-
ing. These stages are called first reading, second reading, and third reading (ar-
ticle 251 of the Lisbon Treaty). The third reading is the decisive one as the insti-
tutions must reach an agreement by then, otherwise the proposal is refered back
to the Commission.

The codecision process thus works as follows after the implementation of
the Lisbon treaty:

The European Commission, with its initiative power, writes a first version
of the legislation and delivers it to the co-legislators (European Parliament and
Council) and to the member states; the parliaments of the member states will
have to verify if the proposal is in accord with their constitutions, if it respects
the principle of subsidiarity, or if they have any other objections to the measure
(they have 8 weeks to issue any kind of opinion). If at least one third of the na-
tional parliaments in the EU do not agree with the proposal, concerning the
principle of subsidiarity, the proposal goes back to the European Commission
(only a quarter of the parliaments are needed if under the influence of article 76
of the TFEU).

The main difference between the first and second reading?® is that in the
tirst one there are no time limits 2¢°. In the first reading, after the evaluation of

26 Hill, 2012.

267 Ferto, Kovacs, 2013.

268 In Westminster-styled parliaments, the first reading precedes the sending of the bills
to the committees where no votes are possible. The differences between Westmin-
sterstyled parliaments, parliaments that follow the French tradition, and various dif-
ferent examples can be studied with greater detail in the work Palonen, 2018.

269 See also: European Parliament, 2012.
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the committee in charge (sometimes together with other committees as well) the
rapporteur writes the report and the EP will vote on it and in order to be ac-
cepted it will need a simple majority.

After this first reading the CEU may accept, partially accept, or completely
reject the proposal. In case of a partial acceptance it will have to point out the
changes it wants to have enforced and thereby establish its “common position”
(if there is a full agreement the legislation automatically passes). Despite this
fact, in order to speed up the process, the European Commission usually writes
the legislation already taking into account the opinion of the EP and the CEU,
thereby, facilitating an even faster accord.

The second reading has deadlines that the European institutions must
meet. In order for the EP to reject or amend the “common position” of the CEU,
it has 3 months (4 months if there is a postponement). If the EP does nothing
then the legislation will pass as it was written by the CEU’s “common position”.
If EP wishes to completely reject the “common position” it will need absolute
majority among its MEPs 270 and if this happens, then only the European Com-
mission can restart the process with a new legislation.

In order for the EP to change the “common position” in the second read-
ing, the rapporteur must elaborate a report together with the commission in
charge of the political area. After being accepted by this commission, the pro-
posal goes to the plenary, where an agreement must be reached on whether the
agreed changes are possible under rule 66 (procedural rules of the EP). The
CEU will only have 3 months to state its position where it can also accept all the
EP’s demands (it needs a qualified majority for that). If it partially accepts them,
it must develop an agreement in a 6 months’ period (8 months if a postpone-
ment is necessary) in a conciliation committee made by 27 representatives of EU
member states and 27 representatives of the EP (making a total of 54 politicians
and technocrats). From this meeting, a “common project” must be accepted. If
no agreement has been reached by this point (a very rare phenomenon?’1) only
a new proposal by the European Commission can reopen the case. In the case of
a final consensus both the EP and the Council have 6 weeks to validate the act
and later publish it.

To end this rather long process, the Presidents of both the Parliament and
Council sign this document (now a “Lex”) that will later be published and ac-
cessible to the citizens of the EU by information and communication technolo-
gies?”2,

Only twice, in the whole history of codecision, has certain type of legisla-
tion become so problematic that an agreement was impossible to reach after the
three readings. This is, therefore, not the tendency as the Joint declaration on prac-
tical arrangements for the co-decision procedure states: “The institutions shall cooper-

270 Idem.

24 This has happened only twice: regarding the “working time” directive and the
“Novel foods” regulation

272 A useful diagram explaining this procedure can be observed at: [Accessed on the 18-
01-2018]; URL:< http:/ /ec.europa.eu/codecision/stepbystep/diagram_en.htm>.
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ate in good faith with a view to reconciling their positions as far as possible so that,
wherever possible, acts can be adopted at first reading”. 273

In the 1999-2004 legislature, in the total number of 399 processes, there
was a tendency for reaching agreement in the second reading, but from 2004 to
2009, with 454 finished proposals, only 23 reached third reading, 104 second
reading, and 327 first reading. And finally, from 2004 to 2009 the tendency for
tinal consensus to be attained under first reading continued (136 in first reading,
32 in second and 7 in third) 274.

In a 2012 study that included interviews of Members of the European Par-
liament, several of the interviewees mentioned the fact that while the EP has
won significant powers, however, it is still sometimes neglected in the decision-
making process?’>. This was said by Gay Mitchell, MEP for the Irish party Fine
Gael: “As the only directly elected institution of the European Union, it was necessary
to grant greater power to the European Parliament, and I am happy the Lisbon Treaty
has done so. The Parliament's legislative powers have increased with over 40 new fields
now under co-decision and the Parliament's role in setting budgets is also of vital im-
portance.

However, I believe the Parliament should become more strategic in using its pow-
ers and less involved in detail. I am also concerned that the Commission can sometimes
be too close to Council and not the independent mediator it should sometimes be”27°.

According to Konig (2008), the European Commission is a reformist insti-
tution, which means that it always tries to promote changes in the law instead
of maintaining a status quo and while it is sometimes less adamant in its stance,
it nevertheless also tends to favor policy change. Regarding the Council though,
several strategies between countries are agreed, depending on the type of law,
and these alliances are not always victorious in their quests. Adding to this, we
must not forget that enlargements in the EU pose a greater deal of strain at the
Council when it comes to the ability of generating collaborations for policy
changes. It is possible to theorize that the parliamentary experience of ministers
and Prime-ministers in post-communist states has been thinner than those in
Western Europe. It is also possible to assume that it is more difficult for these
ministers to act as “senators” in the EU’s chambers than using their obstructing
veto power in the name of national interests.

Full codecision in all political arenas is the ultimate test of the capabilities
of the EP. Although it is constituted by technocrats and capable experts, it must
be able to respect deadlines and, most importantly, be able to deal with other
institutions and fully fulfil its political obligations if it intends to have an effect
on the final decisions. This was an important stepping-stone in its political evo-

273 This article is available at:
URL:<http:/ /eur-
lex.europa.eu/LexUriServ/site/en/0j/2007 /c_145/c_14520070630en00050009.pdf>
[seen on the 22/10/2015].

274 European Parliament, 2012.

275 SGargento, 2012.

276 Sargento, 2012, pp. 51.
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lution. These deadlines are also political instruments used by other organiza-
tions to strengthen executive powers.

After having observed how this process works in practice after the Lisbon
treaty, we must then study what its effects were, which will be done in the fol-
lowing chapters and sub-chapters 6.3, 6.4, and 7.

Academic scholars are still not sure whether codecision has been more
beneficial for either the EP or the Council in the sense that no results clearly
show which institution is more capable of putting their ideas ahead of the other
277. However, certain tendencies are observable. Together with these phenome-
na comes the fact that legislation is now most likely to be adopted in first read-
ing, which means that agreements are easier to achieve and are actually en-
dorsed by the Union in general.

According to recent literature these committees have not failed to live up to
the task of being codeciders, which means tighter deadlines, bigger workload,
and the requisite ability to negotiate with both the Council and the Commis-
sion?’8. It is still unclear though if the Commission and the Council have fully
accepted the EP as they should have, as they continue to negotiate between
themselves on many occasions and the Commission tends to follow the Council’s
opinion on several dossiers?”®. The EP still struggles to have its authority fully
recognized among the other legislative actors even if it possesses equal powers.

Post-Lisbon parliamentarism can be understood in many ways, although
the parliamentarization through codecision is the most important in this re-
search. Parliamentarism remains an important concept throughout this study, if
not the most important, since all the variables and changes observed in this re-
search revolve around the EP and its peculiarities.

As we have seen through the study of the treaties in chapter 5, the EU has
designed over the years, it took more or less 50 years for the EP to develop itself
from an institution with practically no legislative power (a merely advisory
chamber) to a co-decider with the same legal powers as the Council. It took four
successful European treaties (and an unsuccessful Constitutional Treaty) for
this change to take place. In summary, the Maastricht treaty was the first and
probably the most important treaty that worked as a catalyst for the struggle of
the EP to gain a role in the decision-making process, as it changed the European
system from an economic union to a political union having European elections
and creating the statutes of the European citizenship and codecision. After this,
came the Amsterdam Treaty that increased codecision areas and continued the
long battle of the EU against the democratic deficit and the need for increased
accountability and the nearing of national parliaments and governments. With
the expected eastern and Mediterranean enlargement of 2004, the EU needed
treaty revisions and thus started the negotiations for the Treaty of Nice that
readied the EU for the greatest enlargement ever, granting its institutions the
means to adapt to these new circumstances. The EP, the Council, and the Com-

277 Rasmussen, 2012.
278 Carrera, Hernanz, Parkin, 2013.
279 Sargento 2012.
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mission would thus be ready for the biggest political change in its history re-
garding geography, economy, and budgets, and politics. The Treaty of Nice had
a great relevance for the EU facing this enlargement but it also opened the way
for a new treaty that would directly deal with the issues of codecision, greater
parliamentarization, and scrutiny of all the EU chambers, and a greater proxim-
ity between citizens, civil society, and EU institutions. The Lisbon Treaty was
therefore the culminating treaty that practically solved all of these issues. How-
ever, the EU might and probably will design new treaties in the future but not
in a near future.

Table 6: The Evolution of Codecision
in Number and Type of Political Areas **

Treaty of Maastricht

In its first introduction to European policy-making as a singular process in the
Treaty of Maastricht of 1991, codecision was only applicable to 15 political are-
as. These were the titles of these areas introduced by the Treaty of Maastricht
(as they are presently exposed in the Treaty of Lisbon):

- Free movement of workers (Article 46 TFEU) (Article 40 TEC).

- Right of establishment (Article 50, paragraph 1, TFEU) (Article 44 TEC).

- Coordination of the provisions laid down by law, requlation or administrative action
in Member States concerning the taking-up and pursuit of activities as self-employed
persons and the mutual recognition of qualifications.

- Services (Article 62 TFEU) (Article 55 TEC).

- Measures for the approximation of national provisions which have as their object the
establishment and functioning of the internal market to promote the objectives of Article
26 (Article 114, paragraph 1, TFEU) (Article 95, paragraph 1, TEC).

- Education (excluding recommendations) (Article 165, paragraph 4, point (a), TFEU)
(Article 149, paragraph 4, TEC).

- Culture (excluding recommendations) (Article 167, paragraph 5, first indent, TFELI)
(Article 151 TEC: codecision — unanimity in the Council).

280 This board and listing was written taking the values of the European Parliament as a
reference and a source. This listing can be viewed at: [Accessed on the 24th of April,
2017]:

URL:<http:/ /www.europarl.europa.eu/code/information/legal_bases_en.pdf>.
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- Public health (incentive measures for the protection of human health, which was cov-
ered by Article 152 TEC (Maastricht). (The treaty of Lisbon would, in the future, intro-
duce more areas for this section of public health).

- Consumer protection (Article 169, paragraph 3, TFEU) (Article 153, paragraph 4, TEC).

- Trans-European networks (Article 172 TFEU) (Article 156 TEC) (all the legal bases
provided for in this paragraph are new, with the exception of that for incentive measures
for the protection of human health, which was already covered by Article 152 TEC
(Maastricht)).

- Framework Program for Research (Article 182, paragraph 1, TFEU) (Article 166, par-
agraph 1, TEC).

- Implementation of the Framework Program for Research: rules for the participation of
undertakings and dissemination of research results (Articles 183 and 188, second para-
graph, TFEU) (Article 167 TEC).

- Supplementary research programs for some Member States (Articles 184 and 188,
second paragraph, TFEU) (Article 168 TEC).

- Participation in research programs undertaken by several Member States (Articles
185 and 188, second paragraph, TFEU) (Article 169 TEC).

- Environment (Community measures to achieve environmental objectives except
measures of a fiscal nature) (Article 192, paragraph 1, TFEU) (Article 175, paragraph
1, TEC).

Treaty of Amsterdam

The Amsterdam treaty brought 17 new areas to codecision making it a total of 32
policies subjected to this system. (It is important to note that some of these modi-
fications or additions were small article or paragraph modifications and are usu-
ally not considered as specific areas, hence this list is composed of 20 sections.
The very fact that this treaty is not in place at present can cause problems in the
definition of the delimitations). Here are, nevertheless, all the areas as follows:

- Procedures for the right of access to documents (Article 15, paragraph 3, TFEU) (Ar-
ticle 255, paragraph 2).

- Data protection (Article 16, paragraph 2, TFEU) (Article 286, paragraph 2).

- Measures to combat discrimination on grounds of nationality (Article 18 TFEU) (Ar-
ticle 12 TEC).
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- Measures to facilitate the exercise of the right of every citizen of the Union to move
and reside freely in the territory of Member States (Article 21, paragraph 2, TFEU)
(Article 18, paragraph 2, TEC).

- Customs cooperation (Article 33 TFEU) (Article 135 TEC).

- Internal market — social security measures for Community migrant workers (Article
48 TFEU) (Article 42 TEC: codecision — unanimity in the Council).

- Coordination of the provisions laid down by law, requlation or administrative action
in Member States providing for special treatment for foreign nationals with regard to
the right of establishment (Article 52, paragraph 2, TFEU) (Article 46, paragraph 2,
TEC).

- Provisions on self-employed persons extended under Amsterdam Treaty.

- Implementation of the common transport policy (Article 91, paragraph 1, TFEU) (Ar-
ticle 71 TEC).

- Sea and air transport (Article 100, paragraph 2, TFEU) (Article 80, paragraph 2,
TEC).

- Incentive measures for employment (Article 149 TFEU) (Article 129 TEC).

- Social policy (Article 153, paragraphs 1, except points (c), (d), (f) and (g), and 2,
TFEU) (Article 137, paragraphs 1 and 2 TEC).

- Social policy (equal opportunities, equal treatment and equal pay) (Article 157, para-
graph 3, TFEU) (Article 141, paragraph 3, TEC).

- European Social Fund (Article 164 TFEU) (Article 148 TEC).

- Professional training (Article 166, paragraph 4, TFEU) (Article 150, paragraph 4,
TCE).

- European Regional Development Fund (Article 178 TFEU) (Article 162 TEC).

- Environment Action Programme (Article 192, paragraph 3, TFEU) (Article 175, par-
agraph 3, TEC).

- Development cooperation (Article 209, paragraph 1, TFEU) (Article 179 TEC).

- Fight against fraud affecting the Union's financial interests (Article 325, paragraph 4,
TFEU) (Article 280, paragraph 4, TEC).

- Statistics (Article 338, paragraph 1, TFEU) (Article 285, paragraph 1, TEC).
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Treaty of Nice

The Treaty of Nice continued this extension of codecision to new areas; howev-
er, it only added 8 new sections to the existing 32, making it a total of 40 ambits.
These were the 8 new political realms introduced by this treaty:

- Basic principles for anti-discrimination incentive measures (Article 19, paragraph 2,
TFEU) (Article 13.2 TEC).

- Visas, border checks, free movement of nationals of non-member countries, manage-
ment of external frontiers, absence of controls at internal frontiers (Article 77, para-
graph 2, TFEU) (Article 62 TEC: procedure laid down in Article 67 TEC: unanimity in
the Council and simple consultation of EP, with possible switch to codecision following
a Council decision taken unanimously after consulting EP); [in this section the novelty
comes with Article 62 TEC as the rest of the article was added in the treaty of Lisbon].

- Asylum, temporary protection or subsidiary protection for nationals of third countries
(Article 78, paragraph 2, TFEU) (Article 63, paragraphs 1 and 2, and Article 64, para-
graph 2, TEC: procedure laid down in Article 67 TEC: unanimity in the Council and
simple consultation of EP, with possible switch to codecision following a Council deci-
sion taken unanimously after consulting EP). [In this section the innovation comes
with Article 63. The remaining parts of this basis were added in the Treaty of Lisbon].

- Immigration and combating trafficking in persons (Article 79, paragraph 2, TFEU)
(Article 63, paragraphs 3 and 4, TEC: procedure laid down in Article 67 TEC: unanim-
ity in the Council and simple consultation of EP, with possible switch to codecision fol-
lowing a Council decision taken unanimously after consulting EP). [In this section the
change comes with Article 63 and paragraphs 3 and 4. The remaining parts of this basis
were added in the Treaty of Lisbon].

- Judicial cooperation in civil matters (excluding family law) (Article 81, paragraph 2,
TFEU) (Article 65 TEC: procedure laid down in Article 67 TEC: unanimity in the
Council and simple consultation of EP, with possible switch to codecision following a
Council decision taken unanimously after consulting EP). [In this section the adjust-
ment comes with Article 65 TEC and paragraphs 3 and 4. The remaining parts of this
basis were added in the Treaty of Lisbon].

- Industry (Article 173, paragraph 3, TFEU) (Article 157, paragraph 3, TEC).

- Measures in the area of economic and social cohesion (Article 175, third paragraph,
TFEU) (Article 159 TEC).

- Regulations governing political parties and their funding (Article 224 TFEU) (Article
191 TEC).
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Treaty of Lisbon

Finally, up until this day, the Treaty of Lisbon of 2009 has added 45 new areas
to codecision (or the ordinary legislative procedure), making it a total of 85 are-
as under this decision-making system. These were the 45 areas introduced with
this treaty:

- Services of general economic interest (Article 14 TFEU) (Article 16 TEC).
- Citizens' initiative (Article 24 TFEU).

- Application of competition rules to the common agricultural policy (Art. 42,
which refers to Article 43, paragraph 2, TFEU) (Article 36 TEC: qualified majori-
ty in Council and simple consultation of EP).

- Legislation concerning the common agricultural policy (Article 43, paragraph 2,
TFEU) (Article 37, paragraph 2: qualified majority in Council and simple consul-
tation of EP).

- Exclusion in a Member State of certain activities from the application of provi-
sions on the right of establishment (Article 51, second paragraph, TFEU) (Article
45, second paragraph, TEC: qualified majority in the Council without the partici-
pation of EP).

- Extending provisions on freedom to provide services to service providers who are
nationals of a third State and who are established within the Union (Article 56,
second paragraph, TFEU) (Article 49, second paragraph, TEC: qualified majority
in the Council without the participation of EP).

- Liberalization of services in specific sectors (Article 59, paragraph 1, TFEU)
(Article 52, paragraph 1, TEC: qualified majority in Council and simple consulta-
tion of EP).

- Adoption of other measures on the movement of capital to and from third coun-
tries (Article 64, paragraph 2, TFEU) (Article 57, paragraph 2, first sentence,
TEC: qualified majority in the Council without participation of EP).

- Administrative measures relating to capital movements in connection with
preventing and combating crime and terrorism (Article 75 TFEU) (Article 60
TEC).

- Visas, border checks, free movement of nationals of non-member countries,
management of external frontiers, absence of controls at internal frontiers (Arti-
cle 77, paragraph 2, TFEU) (Article 62 TEC: procedure laid down in Article 67
TEC: unanimity in the Council and simple consultation of EP, with possible
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switch to codecision following a Council decision taken unanimously after con-
sulting ED).

- Asylum, temporary protection or subsidiary protection for nationals of third
countries (Article 78, paragraph 2, TFEU) (Article 63, paragraphs 1 and 2, and
Article 64, paragraph 2, TEC: procedure laid down in Article 67 TEC: unanimity
in the Council and simple consultation of EP, with possible switch to codecision
following a Council decision taken unanimously after consulting EP).

- Immigration and combating trafficking in persons (Article 79, paragraph 2,
TFEU) (Article 63, paragraphs 3 and 4, TEC: procedure laid down in Article 67
TEC: unanimity in the Council and simple consultation of EP, with possible switch
to codecision following a Council decision taken unanimously after consulting EP).

- Incentive measures for the integration of nationals of third countries (Article 79,
paragraph 4, TFEU)).

- Judicial cooperation in civil matters (excluding family law) (Article 81, para-
graph 2, TFEU) (Article 65 TEC: procedure laid down in Article 67 TEC: una-
nimity in the Council and simple consultation of EP, with possible switch to co-
decision following a Council decision taken unanimously after consulting EP).

- Judicial cooperation in criminal matters — procedures, cooperation, training, set-
tlement of conflicts, minimum rules for recognition of judgments (Article 82, par-
agraphs 1 and 2, TFEU) (Article 31 TEU: unanimity in Council and simple con-
sultation of EP).

- Minimum rules concerning the definition of criminal offences and sanctions in
the areas of particularly serious crime with a cross-border dimension (Article 83,
paragraphs 1 and, possibly, 2, TFEU) (Article 31 TEU: procedure laid down in
Articles 34, paragraph 2, and 39, paragraph 1, TEU: unanimity in Council and
simple consultation of EP).

- Measures to support crime prevention (Article 84 TFEU).

- Eurojust (Article 85, paragraph 1, second subparagraph, TFEU) (Article 31
TEU: procedure laid down in Articles 34, paragraph 2, and 39, paragraph 1,
TEU: unanimity in Council and simple consultation of EP).

- Arrangements for involving the European Parliament and national parliaments
in the evaluation of Eurojust's activities (Article 85, paragraph 1, third subpara-
graph, TFEU).

- Police cooperation (certain aspects) (Article 87, paragraph 2 TFEU) (Article 30
TEU: procedure laid down in Articles 34, paragraph 2 and 39, paragraph 1, TEU:
unanimity in Council and simple consultation of EP).
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- Europol (Article 88, paragraph 2, first subparagraph, TFEU) (Article 30 TEU:
procedure laid down in Articles 34, paragraph 2 and 39, paragraph 1, TEU: una-
nimity in Council and simple consultation of EP).

- Procedures for scrutiny of Europol's activities by EP and national parliaments
(Article 88 paragraph 2, second subparagraph, TFEU).

- Measures to eliminate distortions in the internal market (Article 116 TFEU)
(Article 96 TEC: qualified majority in the Council without participation of
EP).

- Intellectual property except language arrangements for the European intellectu-
al property rights (Article 118, first paragraph, TFEU).

- Multilateral surveillance (Article 121, paragraph 6, TFEU) (Article 99, para-
graph 5, TEC: cooperation procedure).

- Modification of the Protocol on the Statutes of the ESCB and ECB (Article 129
paragraph 3, TFEU) (Article 107, paragraph 5, TEC: unanimity in the Council
or, depending on the case, qualified majority after assent of EP).

- Measures necessary for the use of the euro (Article 133, TFEU) (Article 123,
paragraph 4, TEC).

- Public health - measures to tackle common safety concerns in the health sphere
(Article 168, paragraph 4, TFEU) (Article 152, paragraph 4, TEC).

- Public health - incentive measures to protect human health and in particular to
combat the major cross-border health scourges, and measures to tackle tobacco and
alcohol abuse (Article 168, paragraph 5, TFEU).

- Structural Funds (Article 177, first paragraph, TFEU) (Article 161 TEC: una-
nimity in the Council and assent of EP).

- Cohesion Fund (Article 177, second paragraph TFEU) (Article 161 TEC: quali-
fied majority in the Council and assent of EP).

- Implementation of European research area (Article 182, paragraph 5, TFEU).
- Space policy (Article 189 TFEU).

- Energy, excluding measures of a fiscal nature (Article 194, second paragraph,
TFEU).

- Tourism - measures to complement the action of the Member States in the tour-
ism sector (Article 195, second paragraph, TFEU).




173

- Civil protection against natural and man-made disasters (Article 196, second
paragraph, TFEU).

- Administrative cooperation in implementing Union law by Member States (Ar-
ticle 197, second paragraph, TFEU).

- Commercial policy - implementing measures (Article 207, second paragraph,
TFEU) (Article 133 TEC: qualified majority in the Council without consultation
of EP).

- Economic, financial and technical cooperation with third countries (Article 212,
second paragraph, TFEU) (Article 181 A TEC: qualified majority in the Council
and simple consultation of EP).

- General framework for humanitarian operations (Article 214, paragraph 3,
TFEU).

- European Voluntary Humanitarian Aid Corps (Article 214, paragraph 5,
TFEU).

- Creation of specialized courts (Article 257 TFEU) (Article 225A TEC: unanimi-
ty in the Council and simple consultation of EP).

- Modification of Statute of Court of Justice, except Title I and Article 64 (Article
281 TFEU) (Article 245 TEC: unanimity in the Council and simple consultation
of EP).

- Procedures for monitoring the exercise of implementing powers (Article 291,
paragraph 3, TFEU) (Article 202 TEC: unanimity in the Council and simple con-
sultation of EP).

- European Administration (Article 298, second paragraph, TFEU).

- Adoption of financial rules (Article 322, paragraph 1, TFEU) (Article 279, par-
agraph 1, TEC: qualified majority in the Council).

- Staff Regulations of officials and Conditions of Employment of Other Servants
of the Union (Article 336 TFEU) (Article 283 TEC: qualified majority in the
Council and simple consultation of EP).

No one can deny the relevance of the EP in the EU’s decision-making
structures; what can be discussed is how the EP used the mechanisms it was
given in the policy areas that were now under its surveillance, or in other words,
its policy outcomes.
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In this chapter, we have focused on the changes in the system of decision-
making in all the treaties, which are necessary to understand how the institu-
tions work and how they reach consensus. Further along in this study (chapter
6.3, 6.4), an analysis will be made on the impacts this system had in specific pol-
icy areas.

These powers were used by the EP in particular manners that needed revi-
sion particularly regarding the rate of consensus and the ability (or lack thereof)
to perform the task of dealing with all the deadlines and the increased work-
load.

6.3 The Greening of the Common Agricultural Policy

Under an intergovernmentalist theoretical assumption, the process of greening
and environmental policies are not derived from supranational institutions. It is
in the interests of the member states that some of these policies are implement-
ed as they improve the livelihood of cities, air quality, and public health that
can automatically lead to savings in state budgets. However, at the same time,
states can deviate from such ideas and prefer faster development avoiding great
structural changes in production, and thus try to avoid such greening policies.
Almost all of the Western governments (with the help of scientists and scientific
publications) have greatly preferred to adopt the increase in the number of en-
vironmental policies through various methods making "greening" a very im-
portant concept in contemporary politics. The history of this concept is not a
long one, however, the types of greening policies and their evolution in states
has greatly varied and has led to different debates worldwide (for example, in
China or India subjects such as these are quite problematic due to the argument
of the need for some polluting means of production in the same way as the
West has had in the past). In intergovernmentalist theory, it is then not the su-
pranational institutions that are responsible for greening advancements, but the
states themselves that view greening as a positive development in many areas
(socially, scientifically, economically, financially, environmentally, and in public
health).

Federalists, neofunctionalists, constructivists or other mixed theories and
academics, on the other hand, prefer to point out the greening advancements
that have been developed by supranational institutions in the EU such as rural
development policies, policies for the fight against soil erosion, crop rotation,
and documents such as the 2010 "Greening the CAP" from the European Com-
mission. The EP has also been an influent decider on greening aspects being
responsible for many legal amendments as is commonly known as the greenest
of the three legislative institutions.

In the EU 27 almost 174.1 million hectares of land are farmed (about 40%
of the total EU geographical space). As the farming activity is one that can put
constraints on the soil and biodiversity in general, the EU has in the last years
begun to legislate in order to safeguard the environment and make agriculture
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a more environmentally friendly activity. The environment has therefore been
as important area on global political affairs in the last decades 281.

This research thus intends to perform a historical analysis of when and
how these subjects began to appear in European legislation and how they have
evolved until now. Only the main and most important steps in this process can
be analyzed thoroughly as it would be impossible to go through all the legisla-
tion and its amendments in this sector. The specific cases that have been chosen
will also be justified as regards to their importance.

Environmental and health hazards caused by pollution and pesticides in
farming have increasingly been the subject of attention by governments?82.

Agriculture represents more or less 0,6% of the EU’s GDP and around 6%
of employment; it is important not only because it feeds a nation’s population
but also as it brings additional commodities for an economy, which the latter
can later export and use as a source of revenue. With the Lisbon Treaty, fisher-
ies, and particularly the Common Fisheries Policy (CFP) have also been includ-
ed when talking about the CAP.

The CAP is now a genuine community policy with a new partnership be-
tween nations and European institutions, where newer, environmentally friend-
ly technologies and more efficient equipment also constitute a push for this
greening process, putting less strain on the environment and increasing com-
petitiveness. Not only is the producer important in CAP affairs but the consum-
er must also have the healthiest products available to him.

All available and productive areas in the EU must be supported for the
highest productivity values to be achieved, whether they are extremely fertile
or not (commonly referred in EU legislation as “Less Favored Areas” (LFA’s)).

In the CAP, both its pillar one and pillar two intend to impose agri-
environmental practices in European agriculture. Pillar one acts on direct finan-
cial help to producers with the amount increasing proportionally to the number
of hectares used. However, in order for the farmer to receive this extra help, he
must comply with several agri-environmental measures. The second pillar deals
with rural development (in which the environment also has a prominent role)
but also technical assistance and competition. Afterwards, countries can allocate
more or less funds as they wish or as they think is most necessary and profita-
ble 283,

As agriculture is an activity that, without proper regulation, can cause soil
erosion, severe deforestation, or the release of harmful chemicals into the at-
mosphere, specific legislation must be put into practice to avoid, or at least re-
duce, these possible ecological damages to the environment. Although envi-
ronmental measures had been in practice since the beginning of the 1990s such
as in the Maastricht Treaty or in the Water Framework Directive, it was mainly
after the Amsterdam Treaty that agri-environmental legislation and practices
truly came to be enforced (though it was already in 1990 that the European En-

281 Wallace; Pollack; Young, 2010.
282 Hill, 2012.
283 Hill, 2012.



176

vironmental Agency was created, being responsible for data analyses and relat-
ed reports in the EU).

These agricultural practices are responsible for around 10% of all green-
house gas emissions, mainly CO2, CH4 and N20?28. Between 1990 and 2011 the
emissions reduced significantly in EU-15 by 14.7% and by 18.4% in EU-27 28,

The first introduction of environmental policies to European treaties was
made by the Single European Act in article 130r which states the following:

“ARTICLE 130r

1. Action by the Community relating to the environment shall have the following

objectives:

- to preserve, protect and improve the quality of the environment;

- to contribute towards protecting human health;

- to ensure a prudent and rational utilization of natural resources 28¢”.

These articles have remained relatively similar until the Treaty of Lisbon
with the exception that nowadays, with this last treaty, the EP decides under
codecision in environmental and agri-environmental affairs.

The inclusion of environmental aspects in all kinds of legislation and in
the integration of national policies was now an obligation, giving civil society
possibilities for stronger lobbying within EU institutions?®”. However, policies
such as the ones just mentioned were directed to defending the quality of natu-
ral resources and their preservation and to fighting against environmental
damage in the energy or manufacturing sector, industry, transport or tourism
but only partially concerning agri-environmental measures.

The Water Frame Directive, in particular, states: A code or codes of good agri-
cultural practice with the objective of reducing pollution by nitrates and taking account
of conditions in the different regions of the Community 8.

The Sustainable Development Strategy that was initiated with Treaty of
Amsterdam and finished in 2001 clearly signals the problem which the Com-
munity had to face and was therefore the first great agri-environmental meas-
ure that came to practice:

“The loss of bio-diversity in Europe has accelerated dramatically in recent decades.
Fish stocks in European waters are near collapse. Waste volumes have persistently
grown faster than GDP. Soil loss and declining fertility are eroding the viability of ag-
ricultural land.” .28

The evolution of the CAP was gauged by a transformation from a system
of price support into one of direct payments to producers. These payments now

284 Carbon dioxide, methane and nitrous oxide.

285 European Environmental Agency, 2011.

286 This article is available at URL:
<http:/ /ec.europa.eu/economy_finance/emu_history/documents/treaties/singleur
opeanact.pdf> [seen on the 13-11-2013].

287 Nello & Pierani, 2010.

288 This article is available at URL:
<http:/ / eur-lex.europa.eu/ LexUriServ/LexUriServ.do?uri=CELEX:31991L0676:EN:NOT>
[seen at 13-11-2013].

289 This article is available at URL <http:/ /eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52001DC0264:EN:NOT>
[seen at 13-11-2013].
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had to accommodate the monetary losses due to the fulfilment of agri-
environmental practices by the producers. The CAP became therefore more
concerned with the production itself and not so much with securing prices.

The EU had continued to develop strategies to make European farming
greener so the Cardiff integration process came as a consequence to this. This
process must be analysed together with the Helsinki European Council of De-
cember 1999, when the Agricultural Council presented its first ideas, and the
Gothenburg European Council of June 2001 20. Here the procedures for the
mixing of agriculture and environment were agreed upon. An upcoming envi-
ronmental integration policy seeking sustainable development was under con-
struction and would be finalized by the end of the Helsinki meeting. Civil socie-
ty was also a target for closer cooperation (and sometimes pressure) as well as
optimizing institutional amplitude and capabilities for impact assessments. A
European integration of environmental concerns into policy practice was now
not only a recommendation but an obligation for institutions and member states.

Another important step in the greening process in the CAP was accom-
plished in the Agenda 2000. Concerning agri-environmental measures, the
Agenda 2000 set a principle known as “Good Farming Practice” (GFP) that al-
lowed payment support for farmers who complied with specific agri-
environmental practices in their farming. Less favored areas (LFA), which con-
stituted around 56% of arable land in the EU in 1998, were also to be a part of
this mechanism allowing farmers to have extra income in these regions where
production levels cannot be so high.

The modulation process (a financial transfer from Pillar I to Pillar II that
has a greater focus greening and rural development), which constitutes itself as
a greening measure, was also implemented here and reformed in the 2003 CAP
reform when it became a compulsory measure. The Agenda 2000 also added a
new category for underprivileged areas known as “Areas with environmental
restrictions” where the producers must comply with extra stringent agricultural
rules. One of the aspects related to this are the Natura 2000 areas that must ne-
gotiate specific protection measures for safeguarding animal and plant life.

The application of the greening process must compensate and legislate for
aspects such as production costs (which tend to be higher than with non-
environmentally friendly production parameters), structural changes, produc-
tion levels, surveillance of the producers and possible sanctions. In the Gothen-
burg European Council of 2001, a greater interest was put on greater pursuit of
healthier products, with more quality offered to the consumer in all products.

As Council Regulation (EC) No 1698/2005 of 20 September 2005 stated:

Agri-environmental payments should continue to play a prominent role in sup-
porting the sustainable development of rural areas and in responding to society’s in-
creasing demand for environmental services. They should further encourage farmers
and other land managers to serve society as a whole by introducing or continuing to
apply agricultural production methods compatible with the protection and improvement
of the environment, the landscape and its features, natural resources, the soil and genet-

290 Unfried, 2000.



178

ic diversity. In this context, the conservation of genetic resources in agriculture should
be given specific attention. In accordance with the polluter-pays principle these pay-
ments should cover only those commitments going beyond the relevant mandatory
standards?1.

The Constitutional treaty was to include some of the changes that Lisbon
actually would bring with it, but we shall not debate them, as this treaty did not
receive enough support in EU countries. With the Lisbon Treaty and the latest
CAP reform, the EP gained codecision in the CAP and with this change the EU
has had more accountability, transparency, and democratic legitimacy when
deciding on these matters 22. As this is the most expensive policy in the Euro-
pean budget, the push for a parliamentarian CAP signals an increased openness
of the EU to the European citizen. Food security, the redefinition of direct pay-
ments, a push towards new economic competitiveness, and innovation through
research are some of the goals in this treaty. Farmers and researchers are
brought together for agricultural development in the whole of the EU territory.

Young farmers receive more significant funds for their activity, especially
if they practice farming in LFA’s. Together with this, more convergence in agri-
cultural payments is to be achieved with more equality and proportionality be-
tween thr member states as the level of financial aid depends also on surface
area per hectare and the level of production. Distribution of payments is there-
fore done according to a European average. What to penalties, the farmer
would lose the green payments (or the full payments) depending on the level of
non-compliance. Greening measures are also becoming similar between mem-
ber states. Another of these greening measures is directed towards crop rotation,
where at least three types of crops must be used in a farming endeavor.

With this brief analysis, one is more able to understand this “greening
push” inside the Common Agricultural Policy. As globalization has become a
greater phenomenon in world economics, the European Union has always tried
to be one of the leaders in environmental policies despite having greater envi-
ronmental concerns in agricultural practices, these being a relatively recent
phenomenon which this study tries to examine. This study has tried to under-
stand the main ideas inside these treaties and laws while not analyzing their
legislation thoroughly as this would be an enormous endeavour beyond our
defined scope. Our most important goal is to try to trace how the EP was at
times, particularly after codecision was implemented in the environmental poli-
cies of the EU and the CAP, an influential actor for the changes of these sectors.
Many advances in these common policies were made with the incentive or op-
position of the EP. We must also distinguish when did the EP did in fact have
the power to change these policies, particularly through the codecision mecha-

21 An important article to be mentioned is the Article 141 (Nordic Area Code) which
constitutes the so-called Finnish exception to the CAP, written at the time of the ac-
cession of this country to the EU. Finland, if it were to lose this support, would have
a great deal of concern in maintaining a competitive agricultural market. But other
neighboring countries such as Sweden, that do not benefit from this article or a simi-
lar one, contest the unfairness of this article.

22 European Parliament, 2012.
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nism, and if it indeed fully used its capacities and was able to change the EU’s
polity in these areas.

Recent literature has started developing new approaches to the concept of
greening. Scientific, legal, and political advancements have led to the frowth of
environmental policiesand this led to the idea of a greening process in EU poli-
ty. The concept of greening has thus become more and more frequent in EU
discourse. It is still difficult to establish a history of this concept as its political
and rhetorical use has not differed to a great extent.

Recent literature has extensively debated the numerous ways in which this
concept can be operationalized. As the types of policies that have directed the
CAP have greatly varied over the decades, Karmen Erjavec and Emil Erjavec
(2015) have developed three methodologies or subtypes of CAP policies:
productivist (or neomercantilist) that had a dominant role in the first years of
the CAP when production and price control was the most important objective;
multifunctional which was mostly used after the 1990s and understands the
CAP as an interdisciplinary policy connected to various issues such as the envi-
ronment, food production, and quality, rural development, economy, or others;
and the neoliberal discourse or policy-ideal where the market is set to gain a
stronger foothold in this particular policy. This study by Emil and Karmen Er-
javec used this system while analyzing the latest CAP reform in the institution’s
documents and speeches (discourse analysis). Several documents and reports
from the European Commission were studied. The results showed that alt-
hough the process, concern for greening measures and this very same concept
were indeed politically important in the design of the latest CAP reform partic-
ularly in its rhetoric, actual policy implementation, and greening advancements
fell short of what was expected. These phenomena are the reason why the ex-
pression of a “fashionable justification” is used when describing how the con-
cept of greening has advanced in the latest CAP reform.

These are very important conclusions of which any scholar must be aware.
However, the only criticism one can postulate is directed to the concept of the
neoliberal discourse which is indeed materialized as an intent to liberalize the
CAP but this policy is far from any kind of neoliberal policy as its foundations
are based on the exact opposite: the financial support of agriculture. A total lib-
eralization of the CAP would mean the very end of the CAP, as the neoliberal
ideology with authors such as Milton Friedman and F. A. von Hayek defend the
ending of financial support for agriculture, the ending of quotas or any kind of
price support. All of these factors should be left for the individual farmer to de-
cide when facing the conditions of the market. On the other hand, it is true that
neoliberal discourse was somewhat responsible for the change in the CAP from
price support and control to a direct aid to farmers.

Apart from micro-level criticism this paper by Emil and Karmen Erjavec
might receive, its main conclusions are important for this study as they con-
clude that the 2013 CAP reform and the parliamentarization of the CAP fell
short of the expectations, in other words, it did not reform the CAP to a great
extent, and the CAP policies that were materialized had a greater focus on the
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aspect of productivity and less on the area of multifunctionality where greening
would be more evident.

The popular environmental element was included in all discourses, but it was not
proportionately integrated into measures and the budget distribution. This means that
policy analysts should be aware that language (of official policy documents) does not
mirror reality (or measures and budget distribution)?%3.

In the following chapters (6.4.2 and 6.4.3), an analysis will be made on the
precise changes developed by the EP through codecision in environmental poli-
cies, transport policies, and the CAP in the legislatures after 1991. Not only will
the degree of its success be studied, one will be able to observe in which partic-
ular legislative acts it exercised its jurisdiction more strongly and how the EP
has behaved through the treaties and the legislatures.

6.4 On the consequences and results of the first years of codeci-
sion, the following years, and the results after the Treaty of
Lisbon

In the previous chapters (6.2), some of the academic problematics traditionally
associated with the field or the process of codecision were analyzed. We saw
how codecision came into existence as a decision-making mechanism, how it
worked at the beginning of the Maastricht treaty, and which factors pushed for
its expansion all through the Amsterdam, Nice, and Lisbon treaties. The field of
codecision and its areas of application are but one subject in the understanding
of the evolution and the growth of the powers of the EP. We researched the
procedural steps in the making of consensus, how they ultimately had to be
revised in order to accommodate new member states, and the subsequent
changes in the European polity it comprised. This thesis will also conduct an
analysis on if and how codecision did in fact change the political nature of cer-
tain common policies. Even if all the mechanisms and areas of influence have
already been reviewed in this study, another important aspect is the under-
standing of the actual consequences of codecision. Only then can we really
comprehend all of the aspects of codecision and, automatically, the realization
of the knowledge of the true nature of the parliamentarization of the EU.
Understanding all of these procedures, causes and effects will then lead us
to the study of the speeches of MEPs that may corroborate or contradict some of
the assumptions that we initially held. What the treaties state and what legisla-
tion dictates may not be sufficient to overwrite the existence of other methods
of decision-making and political bargaining and their inherent consequences.
Only after taking these aspects into consideration (legalized procedures and the
individual view of the actors in question, in this case of the MEPs") will we be
able to analyze the EU’s polity overall. Little by little, through each of the ad-
vancements of each chapter, one will reach the final stage of this thesis.

293 Erjavec, K. and Erjavec, E., 2015, 61.
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6.4.1 The debates on the effectiveness of the codecision (and consultation)
procedure where the European Parliament is concerned

The actual nature and consequences of the codecision mechanism are still aca-
demic subjects that create various, different opinions and at times conflicting
perspectives. It is a topic where unanimity of views is also difficult to attain due
to the specificities of the procedure, as well as the varied academic literature on
the subject.

Both the Council and the Commission, having been used to being the sole
masters of the legislative capacities in the EU, could have found ways to un-
dermine the role of the EP. Whether they did in fact act in such a way or not,
one thing is for sure, they would necessarily have to adapt to these new circum-
stances, namely a third institution with equal to theirs.

The effects of the EP in the final legislative acts can be evaluated in several
ways. One of them is the research on the occasions when the parliament pre-
vented or changed the nature of the initial proposal of the Commission or the
reviewed proposal of the Council. If the starting legislative draft was in fact al-
tered, it is made either through the role of the Council or the Parliament. If it
was due to the influence of the Parliament, this would be a case in which the
Parliament’s powers were engaged to the fullest extent. However, there are cas-
es, particularly ones where dissensus is high, where more than one institution
(or possibly all of the three institutions equitably) was responsible for the final
legislative act. In these cases, it can be discussed up to what point which of the
three institutions was most successful in the trilogue negotiations and had its
view most powerfully imprinted in the final agreements. Accordingly, the co-
decision procedure, its implementation and its methodologies, are academic
subjects on their own right that have given origin to thousands of scholarly pa-
pers and will certainly continue to do so.

The history of codecision is one that shows an evolving pattern, one that
leaves the door open to various interpretations. An obvious possibility is, for
example, that the very knowledge that a proposal will be debated in the Par-
liament and requires its acceptance, forces the Commission or the Council to
present the proposal in a form that in advance tries to meet possible objections
that are expected to be raised by the members of the EP. The three readings re-
fer to the three successive occasions in time provided to achieve a compromise
or an agreement with the Council and the Commission. In this sense, the EP’s
specific power in matters of codecision lies in the possibility to retard that
achievement. This does not mean that the Parliament’s powers would be great-
est when the acceptance of the proposal is postponed to the third reading,
whereas it is weak if it accepts the proposal in the first reading. If the proposal
is well prepared and the Parliament’s views are taken into account, the EP can
well accept it in the first reading. Or, it might be the case when parties of the
same color form a majority in both the Council and in the EP. Still, it is worth
discussing at which reading the parliament has passed the proposal regarding
the CAP, which this study will approach in the succeeding chapters (particular-
ly 6.4.3).
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Regarding the first, second, and third reading we see that consensus was
harder to reach in the first years of codecision after Maastricht, but it gradually
became easier to reach throughout the following legislatures. This fact can be
understood in different ways: the institutions can be perceived to have adjusted
to the presence of the EP; the legislative establishment has increasingly tried to
work cooperatively in order to accelerate decision-making (as some of the rules
of procedure for the EP also recommend). But on the other hand, if consensus
has been continuously easier to reach, then the entrance of the EP into the co-
decision procedure was possibly not as effective and influential as one would
initially expect.

“The results of the procedure over more than ten years contradict such a view.

There have been five cases in which Parliament prevented the adoption of legisla-

tion: the above-mentioned draft directives on voice telephony and on the Securities

Committee, a draft directive on the patenting of biotechnological inventions in

1995, one on takeover bids in 2001, where the plenary of the Parliament declined

to ratify the results of the conciliation negotiation on a tied vote, and one on the

liberalisation of port services at the end of 2003. However, the impact of the Par-
liament is not just a question of whether or not legislation is finally adopted. Both
in quantitative and in qualitative terms, Parliament has made a significant differ-
ence to the shape of Community legislation, a difference that goes well beyond
what could have been achieved under either the consultation or cooperation proce-
dures. Co-decision has created a new dynamic within the legislative arena of the

European Union”2%.

If it is indeed true and irrefutable that codecision did bring a new dynamic
into the legislative institutions of the EU, another more debatable matter is the
way we may choose to observe this political evolution in this period of around
25 years. This aspect, among others, is the one where the debate keeps rearrang-
ing and reinterpreting itself.

If we have already analyzed the full proficiency and capabilities of the Eu-
ropean Parliament, another investigation is necessary on the evaluation of the
role and margin of manoeuvre it effectively used with its delegated powers in
the legislative acts decided under codecision. But even on the subject of co-
decision (since the CAP was decided mainly under consultation until the Treaty
of Lisbon) the academic literature is still partially undecided on the actual bene-
tits of codecision.

“As for the consultation procedure, Crombez [...] 2% claims that the Parliament is

powerless under this procedure as its opinion to the Commission proposal is not

binding. However, there is one tool in the hands of the EP: it can delay legislation
by not issuing an opinion, and block other legislation if its opinion is ignored.

Tsebelis and Garrett [...] 2% also claim that “...when the consultation procedure

applies, the Parliament’s influence is limited to the threat of delaying legislation.

These positions are in line with Luci¢’s point of view [...} 27 who considers the

24 Corbett, Jacobs, Shackleton, 2005, pp. 219.
295 See also Crombez, C., 1996; Crombez, 1999.
29 See aslo Tsebelis, G., Garrett, G., 2001.

297 See also Lucié, S., 2004.
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role of the European Parliament as advisory, modest and limited under the con-

sultation procedure. However, in their comparative analysis between the consulta-

tion and codecision procedures, Selck and Steunberg [...] 2% claim that the Euro-
pean Parliament “is closer to the [final policy] outcome under consultation than
under codecision”?%.

It is the contention of this study that codecision is nevertheless more effec-
tive than consultation or any other system as the EP retains equal powers to the
Council. The rate of that success and in what way the Parliament has behaved is
what remains to be analyzed.

6.4.2 The Treaty of Lisbon as a possible momentum for parliamentary
change: A quantitative and qualitative analysis of the effects of codeci-
sion and the political behavior of the EP

Codecision, or in other words the effects of the EP, can be analyzed through the
changes it effected on final outcomes comparatively in several policy areas (as I
will do in this research) but it can also be investigated by a corresponding in-
quiry on the differences in files that were discussed and decided under codeci-
sion or under the consultation procedure. However, many other methodologies
can be used in order to achieve this same goal®®. These academic procedures do
serve the purpose of analyzing the impact of the EP in the final legislation but
they are all open to criticism 301.

The EU, and particularly the EP and the Council, are still quite homoge-
nous in their formation and structure. Eurosceptic parties and their MEPs,
though existent in the EP in various legislatures, are somewhat marginal. The
Council is composed of only a few national representatives that may share na-
tionalist and protectionist views on economy, society, politics, and culture. But
again, they are also peripheral. The most important, representative, and influen-
tial parties in the EP (considering their numbers of MEPs) are still the European
People’s Party, the Progressive Alliance of Socialists and Democrats and the
Alliance of Liberals and Democrats, who all share Europeanist values and a rel-
ative proximity in their policy preferences’??. Taking these aspects into consid-
eration the EP, the Council and the EU in general still follow similar political
patterns. Therefore, unless through successive radical transformative elec-
tions,3% the bodies of these two institutions should remain relatively similar in

298 See also Selck, T. J., Steuenberg, B., 2004.

299 See also Ferto, Kovacs, 2014, pp. 5.

300 Creswell, 2014.

301 See also Fertd, Kovacs, 2014.

302 See also the study “20 years of codecision: A more (party) political parliament, a less
consensual Council” from Vote Watch Europe, which states that: The cohesion of the
EP political groups is now at its highest level in 20 years. Five of the seven groups have an
average cohesion rate of close to 0.9 (on a scale from 0 to 1), which seems counterintuitive
when considering the increasingly diverse composition of the groups in terms of nationality,
as well as the increasing diversity of subjects dealt with under co-decision” (Votewatch Eu-
rope, 2013, 4).

303 Or through national referandums on the permanence on the EU on several countries,
as was the case of ”Brexit”.
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their policy preferences. This proportionate political stability was what main-
tained and built a well-founded basis for political and economic improvement
that would grow into succeeding enlargements and include ever more Europe-
an states. Europeanist values thus spread easily to the desired members and the
idea of an enlarged economic market coupled with shared and equilibrated de-
cision-making systems (hence codecision itself) became advantageous for politi-
cal advancement and European integration. Nonetheless, the fact that in a par-
liament all motions/proposals are debated in a pro et contra style also contains
a chance to alter the Commission’s/Council’s positions that are based on the
governmental and diplomatic style of taking stand rather than on the parlia-
mentary style of debate.

Up until the entry into force of the Amsterdam Treaty, 165 co-decision procedures
were completed over five years. In 99 cases (60 per cent) agreement was reached
without convening the conciliation committee (63 cases where the common posi-
tion was accepted by the Parliament without amendment plus a further 36 where
it did amend Council’s common position but Council accepted all Parliament’s
amendments). This leaves 66 cases where the conciliation committee was con-
vened, of which 63 were completed successfully.

In the five years that followed the entry into force of Amsterdam, the rhythm in-

creased and the pattern changed. [...] Both before and after the entry into force of

Amsterdam, Parliament has been remarkably successful not just in persuading

the Council to accept, in full or in part, amendments voted in second reading but

also in developing with the Council strategies to find mutually acceptable out-
comes, which were not part of the starting point of either party”304,

These numbers shown by Corbett, Jacobs and Shackleton are indicative of
the many symptoms concerning the involvement of the EP in codecision. How-
ever, the items counted here are of different political weight and therefore not
directly commensurable with each other. And this political weight is not meas-
urable but may vary, for example, according to the parties; or in relation to the
time perspective judged, and even here it is not possible to say whether the long,
middle, or short term is what matters most.

This interinstitutional reach for agreement was then a relatively short pro-
cedure in terms of its duration but it implied the need for political change par-
ticularly on the Council’s side. If the Parliament was a relative outsider in the
legislative power of the EU, the Council was much more politically and meth-
odologically set in its ways. The real push for a more equilibrated decision-
making system would need to come from the Council as the Commission
would always continue as a defender of the treaties and mostly absorbed in its
capabilities for the initiation of legislation. The facts show us that the first years
after Maastricht were the ones were dissensus was greater. These initial num-
bers of first, second, and third reading agreements and the statistics of the in-
fluence of the EP in the final legislative acts were practically never repeated
again until Lisbon.

304 Corbett, Jacobs, Shackleton, 2005, pp. 218.
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In the period up to 1999, around 74 per cent of Parliament’s second reading
amendments were accepted as they stood or in the form of a compromise more or less
favourable to Parliament. This proportion increased slightly in the Amsterdam era to
reach 83 % between 1999 and 2004. If one restricts the analysis to amendments accepted
as they stood, the figure was 23% (307 out of 1344). Such a figure is surprisingly high
if one considers that they all concern points originally rejected by Council in first read-
ing (as Parliament does not normally introduce new amendments at second reading
that it has not already tabled at first reading)3%>.

The internal procedures through which the Council debated with the Par-
liament also changed through time. The Council was resilient at first, after
Maastricht, which also increased the dissensus. And so was the Parliament,
which sought to take full advantage of its new powers and to increase its bar-
gaining leverage. In time, both institutions learned that the best way to repre-
sent each of the national constituents, the national parties, national parliaments
and governments, and all the European citizens was to learn how to compro-
mise. Only in such a way was the legislative role of the European institutions
better managed and implemented 30¢.

One can contend that the initial political behavior of the EP was the ex-
pectable one; one of distrust, dissensus, and struggle for political convincing-
ness. With time, this changed through an agreed accord between the two insti-
tutions that was also encouraged by the Commission. The EP went from com-
bative to cooperative and the Council from defensive towards compromise
seeking. The contentious times were still a considerably long period having
lasted approximately from to 1991 to 2004.

Both institutions together with the Commission concluded that concilia-
tion could not be the solution or a frequent procedure due to the long periods it
would require for legislation to come into practice 37,

“This change is reflected in the decline in the percentage of amendments adopted
as they stood, the increase in the importance of compromises based on the amend-
ments of the Parliament and the relatively constant figure for amendments that
are withdrawn during the procedure. From 1994 to 2004, there was a persistent
decline in amendments adopted as they stood from as high as two-fifths to around
one fifth. In the same period, compromises based on Parliament amendments in-
creased from an average between 1994 and 1999 of 36 per cent to reach 60 per
cent on average between 1999 and 2004. Over the whole period the percentage of
amendments withdrawn has consistently remained below one-quarter, falling to
an average of just over 15 per cent in the last five years.

The figures suggest that strategies were developed to improve the chances of a
successful outcome. Both parties came to accept that certain issues could more eas-
ily be resolved by other means such as a declaration printed with the legislative
text in the Official Journal, offering an opportunity for the institutions to present

305 Corbett, Jacobs, Shackleton, 2005, pp. 218.
306 Corbett, Jacobs, Shackleton, 2005.
307 Idem.
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a joint declaration of the text, or allowing the Commission or Council to make a

commitment for the future”308.

Through the observance of these facts and statistics one can claim that the
Parliament was indeed a winner but also a cooperative actor in this political
environment. It pushed for greater reform in order to be recognized as a valua-
ble actor in the legislative sector but it also acknowledged that the welfare of
the Union relied on fast deliberation and implementation of any problematic
dossiers. One can say that the changes in the membership and decision proce-
dures the Council has, when it has been obliged to agree with the EP, resemble
certain parliamentary elements in the style of upper houses, instead of staying
in the pure intergovernmental mode, with a single member state being able to
veto any decision.

Codecision is thus a multilateral phenomenon that includes procedures
for decision-making, how the institutions evolved, what changed, who can be
the temporary winners or losers in the negotiations and how the decisions are
subsequently materialized in the member states. Other possible perspectives, on
an international and global level, are eventually possible. Analyzing the com-
mon legislative procedure is thus a conglomerate of factors ever since the need
for a specific policy is identified and agreed on, through to the final implemen-
tation of such measure. In a later future, the Eurostat or other investigators such
as governments, European agencies or even the institutions themselves, empiri-
cal researchers, or even private companies, are the ones that evaluate the overall
procedure from beginning to end and particularly its effectiveness.

Trilogues can begin at a very early stage but conciliation, as the final stage
for the reaching of consensus, gained an associated understanding of a proce-
dure that the treaties postulate as relevant but one that is preferably to be
avoided, since swift and manageable consensus soon became an important ob-
jective; one upon which all institutions eventually agreed 3%°. Conciliation thus
became a last resort process for any dissensus that could appear, and it has con-
tinued to serve the purpose of being the final stage of deliberation. Only in two
circumstances has this procedure still not been enough for agreement and in
these cases a new proposal by the Commission became necessary, restarting the
whole codecision procedure restarted.

The EU enlargements also facilitated a push for early agreements, as many
processes needed to be completed in order to change the formation of the insti-
tutions, the reception of citizen emigration from new countries, and all of the
specific technicalities that needed to be considered, and the legislative frame-
work for the enlargements (particularly the one of 2004 that involved ten coun-
tries and the succeeding ones) to be successful. The needed extra supervision of
European institutions and agencies of the old and new member states also fa-
vored this approach.

The effects of codecision were naturally felt in the Council as well, howev-
er, in a different manner, due to the very structure of this institution.

308 Corbett, Jacobs, Shackleton, 2005, pp. 219.
309 Corbett, Jacobs, Shackleton, 2005.
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“Two theoretical claims have been made concerning the impact of co-decision on
decision-making in the Council. According to one proposition, the empowerment of the
European Parliament has increased the level of politicization in the Council [...[310. The
involvement of the EP in legislative decision-making generates more public and political
scrutiny, both at the European and at the national level, which in turn increases the
likelihood of ministerial involvement in Council decision-making. The second proposi-
tion suggests that the increasing use of informal trilogue negotiations to reach early
agreements under the codecision procedure leads to a re-distribution of power within the
institutions to the advantage of so-called ‘relais actors’ [...]311. Relais actors are the ac-
tors that represent their institution in inter-institutional negotiations. They benefit
from an informational advantage vis-a-vis actors that do not take part in these negotia-
tions. In the case of the Council, trialogue negotiations are conducted by the rotating
Presidency at working party or Coreper level”312. These are both plausible hypothe-
ses, the latter in particular, regarding who and where it is important to act in
the EU.

Academics are therefore divided on several issues regarding codecision
when analyzing both the EP and the Council. Since these institutions are
formed in different ways (intergovernmental and parliamentary), their lines of
action also differ. However, the particular political and rotating structures of
the Council bring in more variables, in other words its rotating presidency. The
effects of this rotating presidency are also debatable as to the division and ma-
noeuvrability of certain member states in the codecision procedures.

The results show that the initially positive effect of codecision on the politicization

of Council decision-making has been offset in recent years by a growing lack of

transparency in inter-institutional proceedings caused by the use of informal
trilogue negotiations to conclude the procedure early. However, our study also
suggests that the country holding the Presidency does not occupy a more privi-
leged position in the Council’s internal cooperation network as a result of these
developments. Thus, with respect to the Council, informal inter-institutional ne-
gotiation practices seem to decrease the transparency of the decision-making pro-
cess and the accountability of the actors involved, but they may not have as ad-

verse effects on who gets what in terms of policy as previously thought 313,

Cases have occurred where a specific group of countries has united in or-
der to invalidate a proposal of the Parliament in the process of conciliation,
even proposing the Court of Justice of the EU to intervene; even in such cases
the EP emerged victorious. However, without co-decision, this specific example
could not even be postulated3!4315. Concurrently, the existence of regular na-
tional elections in the various countries of the EU, together with the European
elections, distort the normal action of the European institutions, as growing un-

310 Hége, F.M, 2011.

311 Farrell, H. And Héritier, 2004. On this matter, see also, Héritier, 2001.

312 Hage, Naurin, 2013, pp. 185.

313 Hage, Naurin, 2013, pp. 953.

314 “Two examples from 2001 and 2002, the Working Time Directive for the road transport sec-
tor and the Cosmetics Directive show this clearly” in Corbett, Jacobs, Shackleton, 2005,
221.

315 Corbett, Jacobs, Shackleton, 2005. Corbett, 2011.
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certainty on the national and European level are natural consequences in the
changes of governments and MEPs. In particular, economic and financial incer-
titude in the writing of annual national budgets or even in the European budget
and the normal continuance, application and fiscalization of national budgetary
policy is to be expected and this too can create diffidence in the correct applica-
tion of possible European legislative acts decided under the codecision proce-
dure at the member state level.

The study of the codecision procedure encompasses numerous variables
that can only be partially observable by either statistical quantitative or qualita-
tive studies. Each methodology can also deliver us different results; thus, the
analysis of specific data differs from research to research. Even though this
study is focused on the EP, it is important to remember the profuse volatilities
that accompany this process. Nonetheless, the growing or decreasing number in
tirst, second and third readings and t