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EDITORIAL

CONCEPTUAL HISTORY
AS POLITICAL THEORY

n the contemporary discussion there is a tendency to distinguish

between the “history of political thought” and “political theory”.
This is especially upheld by those who understand “political theory”
in a normative sense, as the search for a good order, and who tend to
consider historical studies as purely “antiquarian”, having nothing
to do with the problems of today.

My thesis is that the distinction between “political theory” and the
“history of political thought” should be understood in more relative
terms. In particular, “political theory” should not be monopolized
by a certain fraction of theorizing. In addition, normative political
theory clearly has a certain historical perspective of its own, often
quite anachronistic from the viewpoint of the historians of political
thought. Historical studies themselves have a contemporary refer-
ence and a Werthezug in the Weberian sense, which enables them
also to contribute indirectly to the theorization contemporary poli-
tics. If we, furthermore, accentuate the shift in the history of politi-
cal thought from the history of ideas to the history of concepts, we
can then claim that conceptual history subverts the very aim of nor-
mative political theory, the search for a good order. It is high time to
do so.

“Political theory” is in a certain sense an oxymoron. One of its com-
ponents refers to the vita activa, the other to the vita contemplativa,



EDITORIAL

and a “synthesis” of the two is hardly imaginable. Indeed, the title
refers to two opposite possibilities of theorizing about politics: the
perspectives of “theory” and “politics”. This conflict originated in
ancient Greece between the Platonic and the Sophistic approaches,
which is, in a sense, re-actualized in the contemporary discussion.

What is today referred to as normative political theory or “politi-
cal philosophy” is still based upon Platonic assumptions. The con-
temporary praxis of politics is considered to be a dirty phenomenon,
which should be purified by applying to politics the principles which
are considered to be valid in the purer spheres of life. The guiding
idea of the normative theory is that of the “application to politics” of
some of the principles that are constructed outside of it. Further-
more, the notion of application relies on the consideration of poli-
tics as one “sphere” among many spheres, to which the principles
can be “transferred” through certain purifying operations. In addi-
tion, one of the conditions of the operation is that “politics”, as is the
case with other spheres, should have a limited number of unifying
principles, which regulate and structure what is possible and what is
allowed to do within this sphere.

This straw man picture of “normative political theory” has heuris-
tic value insofar as it illustrates how secondary the fractional con-
flicts within this type of theorizing are. Viewed from outside, the
quarrels between contractarians and communitarians are provincial,
and the same holds for the question of whether the model for “poli-
tics” should be searched for in “morals”, “economy *, “law”, “soci-
ety”, “religion” etc. Common to all of them is a finalistic perspective
in which the good order — however it is understood — acts as a kind
of end of history. Correspondingly, “political theory” is indeed a theory,
at least in the sense of reducing the intrigues, quarrels and moves of
politicking. The aim of a “political theory” of this type is, thus, the
victory of “theory” over “politics”.

According to my thesis, the simple and seemingly harmless idea
of politics-as-sphere already invites such a reglementation of poli-
tics. As opposed to it we can insist on politics-as-activity, as some-
thing that can neither be easily reglemented, nor conceptualized in
terms of a “theory” that is in search of rules and regularities.

“Those who do politics and those who study it are different peo-
ple” is alucid formula posed by Ms. Tarja Halonen when questioned
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as to why she thought she had been elected as the president of Fin-
land in February 2000. Can politics be theorized at all “from within™?
How is such theorization that does not reduce the contingency of
politics possible?

One already classical answer was presented by Quentin Skinner
in his Foundations of Modern Political Thought in 1978:

For I take it that the political life itself sets the main problems for the
political theorist, causing a certain range of issues to appear problem-
atic, and a corresponding range of questions to become the leading sub-
jects of debate (vol. 1, p. xi).

For my present purposes, the most important implication of this
formula is to take the actions, situations, formulations and self-
understandings of those acting politically as the point of departure
in the theorization of politics. “Point of departure” refers not to a
“basis”, but rather to something that can be taken as an initial ap-
proximation, which is then explicated, elucidated, interpreted, as-
sessed etc. from different perspectives. As opposed to the Platonic
style of theorizing, politics as activity is not devaluated or functional-
ized as a mere “indicator” or “symptom” of something else, but rather
is taken quite seriously. “Political theory” can be understood as a
second-order activity, but only if it upholds the lived reality of poli-
tics-as-activity as its point of departure.

Thus, we should, to use another oxymoronic formulation, take
the games played by politicians seriously. In this sense, the “rational
choice” theorists are also doing better than sociologically oriented
theorists, but their seriousness is not extended to the analysis of the
political agents’ own “words”, which they tend to disqualify as easily
as the “functionalist” sociologists. The older “historians of ideas” were
also all too eager to neglect the expressions and formulations in or-
der to get to the “idea”. However, the point of politicking is to under-
stand that formulating “an idea” differently is by no means only a
matter of taste, but it can also indicate every politically significant
difference. Understanding that the content of politics is not inde-
pendent of vocabularies and of modes of using them also helps us,
e.g., in transcending the nineteenth-century jargon of “isms”. Simi-
larly, the political oratory should not be denounced as superficial or
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misleading, but seen as an important source of especially democra-
tized politics using the spoken and written word.

Why, then, it is wise to examine history when theorizing about
politics? Why am 1, for example, travelling around Europe and look-
ing for pamphlets and revue articles written some 50 to 150 years
ago, many of which nobody has read for decades? If 1 would be
writing a Wirkungsgeschichte of the concept of politics, I would never
look for such sources. The Werthezug of the history of concepts of
my style is, however, different: it consists of writing a “history of
losers”, which means the recovery of unnoticed or unappreciated
conceptualizations of politics, sometimes presented in passing re-
marks to which the authors themselves did not pay any special at-
tention. As opposed to this, the ideal of a Wirkungsgeschichte remains
within the framework of the traditional “history of winners”.

Even more important is that the history of concepts relies, as
Reinhart Koselleck has repeatedly remarked, on a procedure resem-
bling the Verfremdungseffekt in the Brechtian theatre theory. To gain a
perspective on the understanding of an object — such as the speech
of a politician — presupposes a certain distance to it. A kind of trans-
lation is needed, in order to get the point. The immediate “commu-
nication” with an audience is by no means the best source of under-
standing a political act. On the contrary, even contemporary speeches
should be analyzed by means of a translation-like procedure making
use of the Verfremdungseffekt.

Historical studies are, in a certain sense, intellectually superior to
those using overly “familiar” contemporary sources. In particular,
this is the case in terms of those keeping not only temporal, but also
linguistic, cultural or intellectual distance. As a style of political theory,
historical case studies are thus highly recommendable. Conceptual
history as political theory also always aims at something other than
basic historical research, when taking up — either as part of an his-
torical interpretation or as a means of transcending it — more general
questions, especially those highlighted in the contemporary discus-
sion on political theory.

This distance also enables the historians of political thought to
examine contemporary speech acts from a historical perspective. For
example, one can do so by contributing to the debate as to whether
the election of President Halonen signifies an end to the bourgeois-

8
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socialist division as a key political watershed in Finland, while the
existential questions of life-style and identity have gained impor-
tance.

The historical perspective also allows for the insistence of contin-
gency and highlights the fragility of contemporary political arrange-
ments and constellations. In this sense, studies of past situations of
ruptures with conventions and traditions — or failed attempts to do
so —can also be read as a questioning of the very idea of the creation
of a stable order. A normative political theory could be renewed in
the perspective of replacing the search for good order by a theory
aiming at destabilizing any order. This also presupposes the rejec-
tion of the old prejudice that disorder is something less intelligible
than order. Destabilization does not mean an apology of “creative
destruction” but rather an analysis of situations of rupture or disso-
lution, as opportunities of both politicizing new aspects of human
life and politicking with the newly opened aspects of the situation.
All this is possible only by means of historical analyses of situations.

The opposition between the normative and the historical styles of
political theory most dramatically concerns the attitudes toward con-
cepts. In the Platonic style of theorizing the concepts are timeless:
concepts transcend human agency; it is as if they are beyond history
and above politics. It is from this perspective that contemporary
normative political theories still seem to act as modern versions of
advisers-to-princes literature, when intervening in the actual politi-
cal debates.

Contractualism is a main variant of contemporary normative po-
litical theory. In contractualist theories concepts are understood to
be constructs. Nonetheless the entire contract paradigm relies on
the assumption of a consensus regarding the terms of the contract.
Contflicts of interpretation become immediate threats to the condi-
tions of upholding a contract and allowing for the possibility that
concepts change when used, when the political constellation shifts.
This does not prevent the contractualist theories from having a con-
ceptual history of their own, but it is written in the narrow perspec-
tive of an increasing stabilization of concepts. To the outsider, how-
ever, it is quite evident that this aim remains hopeless, and it is pre-
cisely the failure of stabilization that makes the contractualist theo-
ries worth reading also from an historical perspective.

9
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Max Weber already realized that concepts are instruments or tools
of human actions. As such, their use is inherently contestable and
liable to change. The historical and contestable character of political
concepts can, conversely, be interpreted as a dimension of under-
standing political struggles and their shifting constellations. In con-
ceptual matters, the common claim for introducing a consensus about
the meanings as a condition of any debate appears as a hopeless and
undesirable reduction of the range of political action. Concepts are
neither outside frameworks nor preliminary distinctions, within
which the “politics proper” would take place, but rather a central
aspect of the very activity called politics.

Now we can finally present some implications of studies on con-
ceptual changes for political agents. As opposed to the Fiirstenspiegel
tradition, the Weberian principle of Wertfreiheit relies on the au-
tonomy of political agents: it is they who must invent decide upon
the principles and practices themselves, and not to be regimented
by theorists, as if they were the better politicians. Secondly, we should
be conscious of the highly situational character of politics as activity,
i.e. of the limited significance of such general principles as constitu-
tions, and we do not want to act as apologists of regularity, which
would easily extinguish political creativity. Furthermore, politicians
should not rely uncritically on specialists, for there are no experts in
judging the political significance of activities, but rather they should
understand their responsibility for their own actions, even if they
are unable to control their consequences. In short, conceptual histo-
rians should avoid denouncing politicians as dilettantes in concep-
tual matters and encourage them to suggest conceptual innovations
of their own.

After this volume the first editorial team of the Finnish Yearbook of
Political Thought (Sisko Haikala, Jussi Kotkavirta and myself) is re-
placed by a new one from three disciplines (history, philosophy, po-
litical science). As editors we have remained amateurs who still make
dilettantish errors and who still do not understand anything about
the marketing of a Yearbook. Nonetheless, we are quite proud of the
content and quality of the volumes, as well as of the formation of a

10
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profile of our own. We would like to thank those who have made the
volumes possible: the assistant editors (vol.1. Ari Turunen, vol. 2.
Raija-Leena Luoma and vol. 3. and 4. Jouni Vauhkonen) the editor
of SoPhi publications, Juha Virkki, as well as our financial support-
ers, with regard to volumes 3. and 4. especially Suomen Kulttuu-
rirahasto.

The new team, led by Eerik Lagerspetz as editor-in-chief, and with
Pasi Thalainen and Tuija Parvikko as editors, has already contributed
to the edition of the volume 4.

[ wish the new team good luck.

KARI PALONEN
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Principles of Representation






H.S. Jones'

POLITICAL USES OF
THE CONCEPT OF
‘REPRESENTATION’

How the French Debated Electoral Reform, c. 1880-1914

Practitioners of Begriffsgeschichte have devoted more attention
to the period of the American and French revolutions than to
the period since about 1850. The unspoken assumption seems to be
that by that time the conceptual apparatus with which we today
think about politics and society was essentially in place. In the case
of the concept of political representation, a series of studies by Keith
Baker, Bernard Manin, Pasquale Pasquino and others have elucidated
the decisive role played by Sieyes in vindicating representative gov-
ernment not merely as a necessary substitute for direct democracy,
but as an intrinsically superior political form in modern society. But
it would be a mistake to suppose — as some scholars have? — that
what Sieyes formulated was the modern concept of representation,
and to imagine that the concept has not undergone fundamental
transformations since then. Sieyes, after all, envisaged a world of
indirect and non-plebiscitary elections, without political parties or
even declared candidatures. The free exchange of ideas within the
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legislative assembly was to be crucial in generating a unifying repre-
sentative national will; and so the representer was to have a key role
in constructing the represented. But what happens to the classical
concept of representation in a world of direct and quasi-plebiscitary
elections and organized political parties?*

This paper is meant as a contribution to the task of charting the
history of the concept of representation in the era of transition from
classical representative government to mass democracy. Most west-
ern states were forced to confront challenges to established electoral
systems in this period. In France, as elsewhere, there was a vigorous
campaign for proportional representation, which was eventually in-
troduced in a highly modified form in 1919. There were also schemes
for the ‘organization of universal suffrage’ based on the representa-
tion of interests, whether in the Chamber of Deputies or the Senate,
and proposals for plural voting or for the family vote were frequently
aired, along with bills to institute secret or compulsory voting or to
reduce the number of deputies. This paper will ask how proponents
of these various reforms deployed the concept of representation. The
focus will be on the tension between attempts to reconceptualize
political representation in an era of political change, and the efforts
of jurists such as Esmein to act as guardians of a stable concept in
the name of a coherent and authoritative constitutional tradition.

What interests me is the possibility of using these debates about
electoral reform as a way of putting disputed concepts of representa-
tion under the microscope, and exploring in detail how the idea of
representation was deployed in political argument. I do not seek to
explain why proportional representation was or was not implemented
at any given moment, but instead to use the controversy about elec-
toral reform as a window on changing understandings of representa-
tion. Ultimately the fate of schemes for proportional representation
depended heavily on party interest. But party interest could not carry
weight as a public argument: except in the most private of councils,
it was not possible for a Radical to say: we shall not vote for propor-
tional representation because the present system of the scrutin
d’arrondissement clearly maximizes our representation as a party. I
am interested in what kinds of argument could carry weight in pub-
lic discourse, not for their explanatory uses but precisely because 1
am a historian of political concepts and public argument.

16
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‘Constructive’ and ‘Descriptive’
Models of Representation

What kinds of assumptions about the proper meaning of representa-
tion did the advocates of proportional representation rely on? We
need to begin by introducing some conceptual distinctions. Pierre
Rosanvallon distinguishes between ‘constructive’ and ‘descriptive’
models of representation.* According to the former, elections are in-
tended to give form to a collectivity which has no prior form. Ac-
cording to the latter, representation aims to replicate social reality, in
all its diversity. An alternative way of expressing the same basic dis-
tinction would be to have recourse to ER. Ankersmit’s recent work
on Aesthetic Politics. Ankersmit distinguishes between mimetic theo-
ries of representation, which like Rosanvallon’s descriptive theories
posit an ideal in which there is identity between representative and
represented; and aesthetic theories, which presuppose an inevitable
‘aesthetic gap’, and recognize that representative and represented
cannot be identical.’ As his title indicates, Ankersmit sets out to de-
fend the latter position, which rests on a recognition of the priority
of the representation to the represented. ‘Political reality’, Ankersmit
argues, ‘is not something we come across as if it has always existed;
it is not found or discovered, but made, in and by the procedures of
political representation’.

In the literature it is sometimes taken for granted that there is an
easy correspondence between proportional representation and a de-
scriptive model of representation. This seems to be Pitkin’s assump-
tion.” It is certainly possible to identify a host of writers who in-
voked metaphors such as mirrors or photography to explain the
meaning of representation, and who deployed these metaphors in
support of the case for proportional representation.® In practice,
however, this model of representation, which owed a good deal to
conservative advocates of the representation of interests at the foun-
dation of the Third Republic,’ was supplemented by an implied con-
cept of personal representation: one is represented if a candidate for
whom one voted is elected. This was certainly the position taken by
Pierre La Chesnais, one of the most prolific advocates of propor-
tional representation in the belle époque. He wrote of:
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the true representative vote, whose essential characteristic is that any
sufficiently numerous group of electors should be represented by the
representatives it chooses and that the different opinions should have
the same relative strength in the representation of the electoral body as
in the electoral body itself.'°

In the true representative vote’, La Chesnais continued, the terms
‘majority’ and ‘minority” have no sense. Likewise Paul Deschanel told
the Chamber of Deputies in 1911 that ‘there are in France two cat-
egories of electors: those who have the right to elect and those whose
vote counts for nothing or receives only a contingent, arbitrary pay-
back, those who participate in public affairs and those who remain
estranged from it’."!

Strictly speaking we have here two distinct principles which stand
in tension with each other: on the one hand the concept of personal
representation, and on the other hand that of descriptive representa-
tion. The first view is, in Pitkin’s terms, ‘formalistic’: it depends on
the electoral bond. If the elector votes for a successful candidate, he
is represented; if not, he is unrepresented, even if considered nation-
ally parliament replicated voting patterns quite accurately, as La
Chesnais’s own figures indicated was sometimes the case in the Third
Republic.'? The Christian democrat Marc Sangnier spoke of the voter
who votes for a losing candidate as ‘frappé de mort civique’.'” On
this view the ideal electoral system would achieve ‘unity of college’,
which is why ‘majority’ and ‘minority’ will disappear: a proportional
system would effectively group electors into unanimous ‘colleges’,
and confer on each its representative. This concept of personal rep-
resentation is difficult to sustain coherently, for two reasons. First, it
implies that the representative mandate is a kind of agency in which
the deputy is charged with defending the particular interests of his
electors, and this is a view that French constitutional law decisively
repudiated.'* Secondly, the only way of averting the consequence
that a large minority, at least, must always be unrepresented is by
removing the personal bond between elector and deputy altogether
by instituting some kind of party list system with proportional rep-
resentation. And yet this view of representation was commonly reit-
erated by a host of publicists, from the parliamentarian Etienne
Flandin to the constitutional jurist Léon Duguit: they argued that

18
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the Chamber of Deputies as currently constituted ‘represented’ only
a minority of the electorate, because only a minority had actually
voted for a successful candidate.” The other view implied in La
Chesnais’s definition, the descriptive view, is not formalistic at all,
but instead depends on the real characteristics of the representative
body and of the electorate. As Pitkin puts it, summarizing the de-
scriptive view, ‘representing means being like you, not acting for
you’.'® The contrast between the two views was brought out by the
journalist Henri Avenel, one of the first serious students of elections
in France: he noted that, considered nationally, ‘la physionomie
actuelle de la Chambre correspond d'une facon suffisante a la situa-
tion des partis en France’.!” But he also showed that in many cases as
many as three-fifths of voters were not ‘represented’ in the sense that
they did not vote for successful candidates at either the first or the
second round.

In practice the rhetorical case for proportional representation fed
on both of these understandings of representation. They were rarely
defended at a theoretical or conceptual level; instead, in both cases,
it tended to be assumed that once they had been articulated they
would be recognized as self-evidently true. Indeed, theoretically-
minded opponents of proportional representation, in particular con-
stitutional jurists, rebutted the descriptivist and formalist cases for
proportional representation not by arguing for an alternative con-
cept of representation — an ‘aesthetic’ or ‘symbolic’ concept, for in-
stance — but instead by denying that in constitutional terms elec-
tions had a representative function at all. They were simply a tech-
nique for selecting legislators, and ‘representation’ was simply irrel-
evant. The assumption was that in a strict juristic sense ‘representa-
tion” meant personal representation, or the appointment of an agent
to act on one’s behalf. This was not what elections were about, and
hence the concept of representation was strictly a misnomer. This
was the position taken by the jurist and economist Jean Courcelle-
Seneuil in an important paper arguing that the concept of the legis-
lative mandate was a contradiction in terms, entailing as it did an
illegitimate transfer of a civil law concept (the representative man-
date) to public law.'® Tt was also the position taken by one of the
great figures of French constitutional law, the Strasbourg jurist
Raymond Carré de Malberg, author of a classic Contribution a la théorie
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générale de I’Etat, published in 1920-2 but in fact completed before
the outbreak of war. He insistently referred to ‘le regime dit
représentatif’, for essentially the same reasons as Courcelle-Seneuil:
he did not mean to disparage that regime — far from it — but instead
to elucidate its precise juridical character.

This is the background against which we should read the electoral
writings of the prolific jurist-cum-sociologist Raoul Guérin de la
Grasserie, an advocate of electoral reform who was also an associate
of René Worms and a frequent contributor to Worms’s Revue
internationale de sociologie. Grasserie explicitly addressed and rejected
the view that elections were not intended to be representative in a
strict sense. He acknowledged that one aspect of elections was in-
deed to select candidates for their intellectual and moral worth; but
as an aspiring sociologist Grasserie was interested in the changing
reality of elections, and he argued that increasingly they were con-
cerned with the conformity of the candidate’s opinions with those of
the electors, and the conformity of his social background with the
composition and interests of the constituency. In other words, the
‘representative’ aspect of elections was becoming much more impor-
tant than the ‘selective’ aspect. Electors were less concerned than
formerly with the personal qualities of the candidate. Instead:

We give him above all the mission of holding aloft our political banner,
that of our ideas, or our economic banner, that of our occupation, or
that of our religious ideas or even of our locality, that is still our banner,
and we require above all that he should not let go."

Grasserie took it for granted that the idea of representation was
closely tied to the idea of a mandate. That was the significance of his
insistence that if elections were to be representative, all should be
represented.?’ Curiously, however, Grasserie combined this belief in
representation as agency with the notion —well entrenched in French
constitutional doctrine, if not always in practice, ever since the Revo-
lution — that the deputy represents the nation as a whole, and not a
particular constituency.

Esmein and other critics of proportional representation argued
that it was a betrayal of representative government properly con-
ceived, which rested on the concept of national sovereignty, and that

20
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it led logically to quasi-direct democracy. Proportionalists were taken
to task for two heretical assumptions. First, they seemed to assume
that electors individually have a right to representation. Secondly,
they held that a representative assembly should be an exact image,
though on a smaller scale, of the electorate as a whole. This axiom
would be valid, according to Esmein, if the function of a representa-
tive assembly were solely to be representative, as it would be if it
were a purely consultative assembly. But ‘our representative-legisla-
tive assemblies’ were not of this kind: they did not exist just to de-
bate, but ‘they decide, and in doing so exercise an attribute of sover-
eignty’.?! From a juridical point of view, elections were simply a tech-
nique for selecting representatives who would make decisions on
behalf of the nation. Hence, according to Esmein, it was irrelevant to
argue that the system of representative government was not working
properly because the assembly did not mirror the composition of
the nation.

Esmein vindicated his principled preference for representative
government over direct or quasi-direct democracy in an important
article published in the first issue of the Revue du droit public in 1894.22
There he argued that representative government was not to be re-
garded as a second-best proxy for the direct government of the na-
tion by itself, but rather as a system of government preferable to
direct government. This was not because direct government was
impossible, but because (as Sieyes had demonstrated) indirect gov-
ernment alone could ensure enlightened legislation, carefully pre-
pared and discussed. Here he explicitly invoked the authority of
Sieyes. He went on to argue, however, that in his own day this sys-
tem of representative government was under threat from a number
of sources. These included the reaction against bicameralism in the
United Kingdom and in her Dominions; the rise of the mandate as a
consequence of the advent of party politics (e.g. the caucus in the
USA); the growing demand for the more extensive use of the refer-
endum; and the accelerating campaign for proportional representa-
tion or the representation of minorities by means of systems which
were either arbitrary rather than strictly proportional (such as the
cumulative vote and the limited vote) or else extremely complex to
operate (for example, the electoral quotient or different kinds of list
system).
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Esmein went on to show how these four mechanisms together
constituted the essence of an alternative and quite different form of
government, which he termed government by delegates. The germ was
to be found in the theories of Rousseau, and it was elaborated by his
followers in the period of the Revolution and after. The essential
duty of delegates was to follow the expressed will of the majority
which elected them.

It is easy enough to see why the practices of the mandate and the
referendum could be understood as incompatible with representa-
tive government in Esmein’s sense. But why should proportional rep-
resentation be identified as an integral part of a system of govern-
ment by delegates? The answer, for Esmein, was that it rejected the
majority principle. In a representative system, government must nec-
essarily belong to the majority of the electoral body. It was only on
the hypothesis that the legislative assembly was to consist of del-
egates rather than true representatives that it was possible to make
sense of the campaign for the representation of minorities, for only
on that hypothesis could it be maintained that the assembly should
reproduce as exactly as possible the features, opinions and will of
the electorate as a whole.

Esmein’ position, then, was clear-cut and hard-hitting: representa-
tive government, which was intrinsically superior to direct democ-
racy and no mere proxy for it, demanded the operation of a
majoritarian electoral system. Proportional systems constituted an
implicit acknowledgement that direct democracy was a better sys-
tem in theory, and that elements of it should be introduced where
possible to modify and improve the representative system.

In fact this reading of the proportionalists’ appeal to a descriptive
concept of representation is misleading. They did not, for example,
set out to make elections more plebiscitary in character, but instead
insistently distinguished between representative votes (in which the
proportional principle should apply) and deliberative or decisive votes
on the other (in which the majority principle had to prevail). Their
insight here was that where a decision had to be made about a course
of action (a piece of legislation, for instance) it was quite right that
the majority should decide; but this principle was just only on con-
dition that all points of view were fully articulated in the process of
deliberation leading to the decision. So these advocates of propor-
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tional representation were loyal to one of the most fundamental as-
sumptions of the canonical exponents of representative government
from Burke through Sieyes and Hegel to Mill: all held that it was for
the representative assembly, through its deliberative procedures, to
articulate a national will, and not for the electorate itself to do so
through elections.”’ Proportionalists maintained that the parliamen-
tary regime was quintessentially a regime founded on discussion. Elec-
tions were not intended to produce a decision about who should
govern, still less about any of the determinate issues of the day; but
instead to generate an assembly within which discussion could oc-
cur so as to produce an authoritative and legitimate decision.”* A
representative assembly must not exclude any large currents of opin-
ion or any important social interests: they must all participate in the
discussion. The proportional representation of minorities was ‘one
of the essential conditions of liberal democracy’. This was because
among these conditions was the involvement of all the important
strands in public opinion in the process of deliberation leading to
the making of laws. Only on that condition was decision-making by
majority vote legitimate.*” The descriptive model of representation
was not, then, invented as a second-best alternative to direct democ-
racy: it might indeed be truer to say that it was invented to rescue
something like the classical concept of representative government.

‘Mimetic’ Representation

Contemporary theorists of representation, from Hanna Pitkin to Frank
Ankersmit, have repeatedly noted the inadequacy of the descriptive
(for Ankersmit, ‘mimetic’) concept. Pitkin, taking her point of de-
parture from an analysis of how the term is used in ordinary lan-
guage, suggests that ‘representation seems to require a certain dis-
tance or difference as well as resemblance or correspondence’.?® We
would not say, for example, that a photographic portrait ‘represents’
its subject; nor would I say that my image in a mirror ‘represents’ me
— which makes it difficult to understand why writers on propor-
tional representation should have taken it for granted that true rep-
resentation should be photographic or reflexive.
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Pitkin continues:

In politics ... representation as ‘standing for’ by resemblance, as being a
copy of the original, is always a question of which characteristics are
politically relevant for reproduction. ... [TThe history of representative
government and the expansion of the suffrage is one long record of chang-
ing demands for representation based on changing concepts of what are
politically relevant features to be represented. The nation is not like a
geographic area to be mapped — solidly there, more or less unchanging,
certainly not changed by the map-making process.?”

If we provisionally accept this view — which is, after all, only a
modified version of the descriptive concept of representation, and
does not go anywhere near as far as, for example, Ankersmit goes
in his exposition of an ‘aesthetic’ concept of representation — new
questions about the proportional representation debates arise. At
one level the case for proportional representation rested on a sim-
ple assertion that representation must properly mean descriptive
representation, so that the representative assembly should repli-
cate as closely as possible the characteristics of the nation as a whole.
But which characteristics? After all, it could be argued that propor-
tional representation does not necessarily follow from an accept-
ance of the descriptive concept. For someone who thought that the
essence of France — the qualities in her that had to be represented
politically — lay in the particularities of her forty thousand com-
munes, a proportional representation system based on large multi-
member constituencies might well yield a very poor description of
the nation. Voting behaviour, after all, is not a simple given, and
the purpose of an electoral system cannot just be to translate those
votes into seats. Instead, the electoral system determines the choices
presented to electors, and hence helps shape how electors vote.
The question we therefore need to go on to ask is whether the
simple assertion of a descriptive model of representation was sup-
plemented by arguments about how the nation could best be ‘de-
scribed’ politically. My argument will be that the case for propor-
tional representation did indeed depend quite heavily upon pre-
cisely this: an argument about nationhood grafted on to an argu-
ment about representation.
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Nation and Representation

Reformers had two different kinds of critique of the image of the
nation described by the existing electoral system. One line of criti-
cism was that the system constructed national opinion in a way that
was politically damaging, whether by overrepresenting the extremes
and squeezing the centre, or by elevating petty local interests and so
fragmenting national opinion. The other, which was not peculiar to
proportionalists, but was endorsed by a wide range of electoral re-
formers, held that the majoritarian system did not institute an au-
thentic representation of the nation, because it represented numbers
only, or individuals only, and ignored groups, or interests, or social
importance. The electoral system was, in other words, sociologically
naive: it amounted to ‘inorganic’ universal suffrage, or ‘individualis-
tic’ or ‘unorganized’ democracy. I want now to examine these two
lines of argument in turn.

The argument that the single-member majoritarian system served
to polarize national opinion seems curious: on the face of things, it
applies better to the British plurality system than to the French two-
round system, which tends (like the alternative vote system) to dis-
play a centrist bias. The political life of the Third Republic was char-
acterized not by the ‘swing of the pendulum’ from Left to Right and
back, but by long periods of centrist rule. This was the feature of the
regime that aroused the fury of plebiscitarian and revisionist critics,
who typically argued that the fusion of republican and parliamen-
tary traditions had created a ‘democracy without the people’ there
was no effective popular voice in the choice of government. So why
did proportionalists argue that the system was confrontational rather
than consensual, while the regime’s critics diagnosed the problem in
diametrically opposite terms, arguing that it was too consensual and
hence not democratic enough?

Paradoxical though it may seem, proportionalists did make ex-
tensive use of this argument, and from the outset. The Swiss pioneer
of PR, Ernest Naville, writing as early as 1871, argued that the ma-
jority system opened the way to ‘[le] désaccord possible du pays
légal et du pays vrai’. Its application led to ‘divisions factices, pas-
sions mauvaises gratuitement excitées’.*® Four decades or more later,
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we find the Ligue pour la Représentation Proportionnelle making an
essentially similar case for PR: ‘au lieu d’étre un scrutin de division,
elle est un scrutin de fusion entre des hommes’.? This argument that
the scrutin d'arrondissement polarized opinion and exacerbated po-
litical divisions whereas a proportional system would act as a force
for moderation was such a recurrent theme in proportionalist rheto-
ric that it is worth examining it in more detail. It is prominent in the
writings of one of the earliest advocates of proportional representa-
tion, Charles Pernolet, who as a moderate republican deputy for the
Seine in the 1870s tabled a bill to institute a proportional system for
legislative elections. Having lost his seat, he carried on his campaign
outside parliament, notably in a pamphlet reprinting a series of let-
ters he published in Le Soir in 1883-4. Pernolet’s basic argument was
that the majoritarian system rewarded political partisanship and ex-
acerbated party differences, whereas proportional representation
would serve as an instrument of reconciliation. Writing in the after-
math of the Republic’s first anticlerical campaign under Jules Ferry,
Pernolet depicted the majoritarian system as ‘a blind instrument of
combat’ which was damaging ‘to public security, to the pacification
of minds and to the recovery of the French fatherland’.*® Pernolet’s
underlying assumption was that ideological conflicts were of little
interest to the silent majority, who found themselves squeezed by a
system that forced people to choose between two extremes. Every
election entailed ‘an outbreak of civil war’, and constructed an image
of France as a nation of militants, whereas in reality the majority of
inhabitants wanted only to live in peace.’’ The injustice, he sug-
gested, did not consist merely in the underrepresentation of a nu-
merical majority. Rather, it was that the unpolitical majority, who by
their industry contributed so much to the respectability and pros-
perity of the nation, formed ‘the solid foundation of the material and
even moral existence of the country’. They were more deserving of
representation than the rootless extremists and adventurers privi-
leged by the existing system.?? It was wrong that the representative
system should benefit ‘men living off politics’ rather than ‘men living
off their work’. Pernolet was effectively locating ‘true France™ in
‘honest workers, absorbed by their business and the maintenance of
their families, thoughtful, experienced men, no doubt friends of or-
der, but not at all enemies of liberty or progress’.>* Proportional rep-
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resentation would make them the fixed point of the government
machine, and they would thus play the role formerly attributed to
the king in a constitutional monarchy. They would provide the Re-
public with its guarantee of survival.>

Pernolet invested his hopes in proportional representation because
he expected it to erode the plebiscitary character of elections. Elec-
tions would cease to be battles in which one side won and the other
lost; instead they would become a simple ‘census of public opinion’.
Parliament would shed its partisan quality and would become ‘the
exact, perfect image of the Nation itself condensed into the elite of
its active citizens’.”® And this would reinforce the authority of parlia-
ment and the legitimacy of its decisions — considerations which lay
at the heart of Pernolet’s argument.”” Efficacious decision-making
depended upon genuine prior discussion, and hence on a range of
opinions in the assembly; and the legitimacy of the decision depended
upon the minority’s sense that its voice had been heard in the proc-
ess of reaching the decision. ‘In short, if a majority is sufficient for a
decision, it is essential that the whole should be involved in the de-
liberation. This principle seems to me elementary, incontestable; it is
generally ignored in politics.”®

Pernolet’s argument was echoed, in some respects, by one of the
most interesting writers on electoral reform, the political journalist
Paul Laffitte (1839-1909). A liberal and parliamentary republican
who was also deeply influenced by Saint-Simonian doctrines,” Laffitte
wrote a whole sequence of books on the operation of universal suf-
frage and the case for electoral reform.

Laffitte was a self-conscious defender of the coherence of the par-
liamentary republic, at a time when that regime, under attack from
Radical, Boulangist, and then Socialist critics, was short of theoretical
defenders. He denounced Socialist critics of the parliamentary re-
gime who sought to replace it with ‘the direct government of the
nation by referendum and plebiscite’. This, he thought, amounted
to ‘the reign of incompetence and the triumph of brute force’.* So
when we find Laffitte reiterating the trope that parliament must be
‘as exact an image as possible of the country’, we can be sure that for
him the parliament-mirror was no mere second-best proxy for direct
democracy. It was rooted in a wholly different conception of govern-
ment.
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There were two central features of Laffittes argument which are
worth attention here. The first is that he slips easily from the claim
that parliament should be an image of the country to the claim that
in a parliamentary regime government should rest with the party
which represents as accurately as possible ‘the average opinion of
the country, and not the extremes’.*! Again, ‘it seems to us that the
Republic, as we imagine it, corresponds to the average opinion of
the country, neither radical, nor clerical’. In Laffitte’s view, then, the
majoritarian electoral system tended to give a false image of the opin-
ion of the country by over-representing the extremes and so polariz-
ing conflicts. Proportional representation, by contrast, would bring
parties together and thus act as ‘an instrument of pacification and of
political stability’.* Here we have at least an implicit acknowledge-
ment that the real question was not which electoral system most
accurately represented the objective reality of ‘national opinion’, but
rather, given that different electoral systems constructed different
images of the country, which of those images should be favoured
over the rest. In other words, the argument about proportional rep-
resentation did not turn simply on technical questions about elec-
toral mechanisms, or even on rival conceptions of representation,
but also and more fundamentally on disputed conceptions of the
nation. Should the electoral system be so constructed as to offer the
country a clear-cut choice between Right and Left, even at the risk of
polarizing the alternatives; or should it be designed to channel opin-
ion towards a centrist consensus? The latter was Laffitte’s view, and it
rested on an understanding of where ‘true France’ was to be found.

But Laffitte was also an exponent of the ‘sociological’ critique of
the majoritarian system. We can see this when we turn to his discus-
sion of the mode of election of the second chamber. He argued that
proportional representation, because it allowed the effective repre-
sentation of minorities, could produce a more accurate representa-
tion of the electorate considered as individuals. But that was not the
same as an accurate representation of the life of the nation, for soci-
ety was not reducible to the individuals composing it. True to his
Saint-Simonian formation, Laffitte was a critic of the individualistic
conception of society, and repudiated the revolutionaries’ antago-
nism towards corporations. He openly applauded the ‘more or less
conscious effort to reconstitute the organs of social life’, and the ‘ren-
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aissance of the corporative spirit which seemed extinguished for ever’.
A comprehensive system of representation should therefore repre-
sent citizens as members of groups as well as representing them as
individuals. This was the rationale for a bicameral legislature: it would
ensure the representation of ‘the two different aspects of social life:
the individual point of view and the collective point of view’.*> For ‘if
we want Parliament to be truly the image of the nation, let us allow
a certain number of members, selected by universal suffrage, to rep-
resent social forces’.** The Senate, he suggested, might be elected
indirectly: perhaps one-third by municipal councils, one-third by
the corps constitués, and one-third by the Senate itself.

Here again, however, we should note that while Laffitte’s argu-
ment was mainly aimed at establishing the fact of the organic char-
acter of society, he was also concerned to establish the superiority of
group life over mere individualism. Thus he argued that individual-
ism, being incapable of instituting a moral power, tended to produce
social anarchy; by contrast, the spirit of association would sustain
social cohesion, for ‘whoever says association, says solidarity and
discipline’.®

An intellectually weightier writer making an essentially similar
case for electoral reform was the neo-Kantian philosopher Alfred
Fouillée. Like his younger contemporary Durkheim, Fouillée set out
to show that individualism and collectivism were not necessarily in
conflict, but could reinforce one another: in modern society ‘increase
of individual life’ went hand in hand with ‘increase of social life’, and
just as society could not exist without the individual, so the indi-
vidual could not exist without society.*® The dissolution of antith-
eses stood at the heart of his method as a philosopher and social
theorist: idealism and naturalism, individual and society, contract
and organism, causality and teleology — these were no longer to be
regarded as pairs of irreconcilable opposites, but as, in each case,
two aspects of the same reality. Thus he denounced the belief that
the ideas of the natural organism and of the voluntary contract were
mutually exclusive, and argued that they could be brought into har-
mony by means of his concept of the contractual organism: society
was neither wholly organic nor wholly contractual (individualistic)
in character, but a synthesis of the two. He applied this concept to
questions of political institutions in La Démocratie politique et sociale
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en France (1910). Because society was partly organic and partly con-
tractual, democracy, properly conceived, must give due scope to both
these aspects. If parliament were to be truly representative in charac-
ter, therefore, it should be bicameral, and each chamber should rep-
resent one of the two aspects of society.*” The lower house would
represent the social contract, the upper house the social organism.
The present system did not achieve this, for it allowed the organic
aspects of society to be wholly absorbed by the inorganic. So while
the Chamber of Deputies represented the wills of individuals alive
today, the Senate ought to represent permanent interests. The former
would be elected by proportional representation, so as to ensure ‘a
truer expression of the facts’. But on its own, electoral reform for the
Chamber would not be sufficient, for proportional representation
was only numerically proportional, and paid no regard to qualitative
worth. It could not remedy the one-sidedness of contemporary in-
stitutions. The remedy for that lay in reform of the Senate so as to
base it on the idea of organic worth: the Senate would represent the
interests of the essential organs of the state in their relations with
each other and with individuals. The different organs of social life —
army, education, magistrature, commerce — would propose lists of
candidates which would then be put to the popular vote. Underpin-
ning Fouillée’s proposals was his repudiation of the ‘false egalitarian-
ism’ which spawned a ‘love of uniformity’. Progress, he insisted, was
complex.®

Charles Benoist

Perhaps the most important critic of the abstract and individualistic
concept of representation was the journalist and centre-right politi-
cian, Charles Benoist. For Benoist not only published a comprehen-
sive and theoretically informed analysis of La Crise de I'Etat moderne,
which he attributed to the unorganized state of universal suffrage,
but, following his election as deputy in 1902, he also served as spokes-
man for the Commission on Universal Suffrage and thus became the
foremost parliamentary advocate of electoral reform. His position
was complex, however, for in his book he was a critic of propor-
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tional representation, which he thought tended to entrench rather
than overturn the individualistic model of representation; but once
elected to parliament he came to regard it as the best practical hope
of electoral reform. Here I want to focus on the case for the represen-
tation of social interests that he developed in La Crise de I'Etat moderne,
a book which rapidly came to be acknowledged as a classic.*

Benoist was a critic of the concept of national sovereignty, which
he thought an unnecessary mystification. But like Fouillée his main
strategy was to argue that a proper system of national representation
had to be rooted in a much more sociologically informed conception
of the nation. The modern state, he thought, was in crisis because its
authority, resting as it did on ‘inorganic’ universal suffrage, lacked
deep roots in the real life of society. Like Durkheim, he thought that,
paradoxically enough, the state would only be able to exercise genu-
ine authority if it could be brought closer to the real interests of
society. He made a by now familiar distinction between real and arti-
ficial France. The country that was represented under the system of
inorganic universal suffrage was not ‘the living country’, but ‘an arti-
ficial country, veneered on the other, which it stifles; a false, politick-
ing country, represented whereas the true one is not’. ‘Inorganic’
universal suffrage thus ‘adulterates the nation, deforms the repre-
sentative regime, and inaugurates the reign of politiciens’.”"

The reason why the electoral system adulterated the nation was
that it treated the nation as if it consisted merely of a sum of identical
and interchangeable individuals.’! It overlooked the fact that the in-
dividual was not the sole living reality in the nation, and that, in-
deed, social reality consisted chiefly of ‘a multitude of small-scale
collective lives’. In modern society the group constituted the social
location of the individual, and there was no reason why the indi-
vidual should have to find his political existence outside the real
groups in which he lives socially.”* Benoist therefore proposed to
replace the existing electoral system not with proportional represen-
tation, which was inevitably the ‘proportional representation of opin-
ions’, but with the representation of interests; for interests were sta-
ble, tangible, and rooted, whereas opinions were fugitive, change-
able, and difficult to classify. This could be achieved by replacing
existing constituencies, based essentially on population, with a dual
system in which each elector would belong both to a territorial con-
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stituency and to one of a small number of ‘social constituencies’,
determined by occupation. The Chamber of Deputies would thus
still represent individuals, for it would be elected directly, but they
would be represented through their occupational groups. The Sen-
ate, meanwhile, would directly represent the organized interests them-
selves. This system would thus plug the gap that had emerged be-
tween individual and state; henceforth they would be bound together
by their natural intermediaries.”

Conclusions

In this article I have tried to trace ways in which debates on electoral
systems turned on rival constructions of nationhood, rival construc-
tions of ‘true’ and ‘false’ France. I hope this helps explain why the
apparently esoteric question of electoral reform could arouse such
passionate interest in the years of Radical dominance in the Republic
after 1899. The case for proportional representation seemed at its
strongest when political life was at its most polarized — as it was
when Pernolet was writing in the late 1870s and early 80s, and as it
was again in the aftermath of the Dreyfus Affair. Bipolar political
antagonism, it was argued, distorted the reality of social life and na-
tional opinion. So electoral systems, I want to suggest, should not be
thought of as straightforward technical instruments, but as means of
constructing the political expression of the nation. In France de-
bates on electoral reform turned on fundamental questions about
citizenship and nationhood; about what kind of nation was to be
represented. At the same time, the concept of representation under-
went some important transformations, and the concept of represen-
tation as reflection of diversity was now deployed to shore up the
parliamentary regime which, a century or more before, had fed on
an almost directly opposite understanding of representation.
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COMMENTS TO JONES

Professor Jones begins by pointing out how misleading it may be
to restrict the investigation of the origins of our political con-
cepts to what Koselleck called the ‘Sattelzeit’. And his essay admira-
bly makes clear what we may miss if we commit this mistake. For he
convincingly demonstrates the profundity and the originality of the
discussion of the notion of political representation in late nineteenth
century France. Moreover, Professor Jones is surely right when argu-
ing that the political realities of the late nineteenth century were
substantially different from those of the France of Sieyes and Roederer
and that therefore decisive adaptations of the concepts of represen-
tation were inevitable. He thus writes: ‘but what happens to the clas-
sical concept of representation in a world of direct and quasi-
plebiscitary elections and organized political parties?’

However, after having read Professor Joness erudite and penetrat-
ing essay one will have to conclude that this most sensible and ur-
gent question is never really addressed by the participants in the
discussions investigated by him. The role of political parties in the
mechanisms of representation was never really recognized by the
authors whose opinions he so competently expounds in his paper.
Admittedly, there is one (telling) exception. Discussing Laffitte Pro-
fessor Jones writes about him:

‘he [Laffitte (EA.)] slips easily from the claim that Parliament should be
an image of the country to the claim that in a parliamentary regime
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government should rest with the party which represents as accurately as
possible ‘the average opinion of the country, not the extreme.’

And we may infer from Professor Jones’s observation that Laffitte
had a tendency to (mistakingly) require of the party what we may
rightfully demand of Parliament (as a whole): namely to represent as
adequately as possible the electorate. Apparently, Laffitte tended to
confuse the task and functions of Parliament with those of the politi-
cal party. And it follows 1) that Laffite was unable to discern what
new elements were introduced into the mechanisms of political rep-
resentation because of the coming into being of political parties and
2) that we cannot expect him to say anything of interest about how
the ‘classical concept of representation’ should have to be adapted in
order to account for ‘a world of direct and quasi-plebiscitary elec-
tions and organized political parties’.

[ should emphasize that this is, in fact, truly amazing. For the
discussion analyzed by Professor Jones mainly focussed on whether
one should adopt in France a system of proportional representa-
tion or preserve the majority system (or ‘first past the pole’ system,
as it is called sometimes). Now, one can imagine a majority system
without political parties, albeit with some difficulty. For even though
the candidates at an election have no party affiliations, their views
can become sufficiently well-known to their electors. But propor-
tional representation in the absence of political parties makes no
sense at all. How could the voters in the absence of political parties
possibly make up their minds about probably several hundreds of
candidates, having no special ties to the electors own world, and
having only some notoriety at the national level (if at all)? How
could these candidates make their views sufficiently well-known
to the electorate if there are only the media to expound them to the
public? And what could the media do when having to fulfil the
impossible task of expounding the political views of hundreds of
individual candidates? The media would see themselves confronted
with the unpalatable choice between either gross distortion or a
ridiculous catalogue of political opinions that could only result in
their reader’s utter despair and exasperation. The voter would turn
away from politics in disgust — and there would be nothing else
that he could sensibly do. Hence, proportional representation with-
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out political parties is a program for political disaster: it can only
result in chaos and anarchy.

Recognizing how absolutely crucial the existence of political par-
ties is for the system of proportional representation, it may surprise
us that the authors discussed by Professor Jones were so little inter-
ested in the political party and in how the political party might com-
plicate their debate. And this faces us with the question why these
authors, by no means stupid or narrow-minded people, could fail to
see such an obvious thing.

Selfevidently, it will be hard, if not impossible to state with cer-
tainty whether any such explanation is the correct one. But on the
basis of Professor Jones’ own exposition the following explanation
does suggest itself. Professor Jones points out that there is one as-
sumption that is being shared by both the adherents of the majority
system and those of proportional representation. The assumption in
question is the idea that there is, or should be an ‘electoral bond’
between the elector and his representative. The proponents of pro-
portional representation accused their majoritarian opponents of
acquiescing in the absence of this bond for the voters whose candi-
dates lost in a majoritarian election. And the majoritarians riposted
that this bond simply should not exist under such circumstances
and that those who believed otherwise — as their proportionalist de-
tractors — were the victims of Rousseauist delusions. For them the
demand of the electoral bond ought to be satisfied only for those
voters whose candidates had won the election.

So, to the extent that the debate between the majoritarians and the
proportionalists made sense (and was not merely a dialogue des sourds),
it rested on a common embrace of this notion of the electoral bond.
They only differed with regard to the scope to be allotted to the notion
(i.e. whether this bond should exist for all voters, or only for those
voters whose candidate(s) had won the elections).

Admittedly, this notion of the electoral bond may well have its
meaning — and even its raison d’étre — when in a majoritarian system
the voter choses an elector by whose arguments he had been par-
ticularly impressed. The electoral bond will then guarantee that the
voter truly experiences himself as an integral part of the body politick.
And at a time when the politicization of the masses had only just
begun, this surely was no small prize and one had every reason to
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cherish it. This certainly is why the notion of the electoral bond was
a most sensible one at the time.

But the notion can no longer have any function in a party system.
For then the voters primarily vote for a political party and only in
the second place for a certain candidate. This is also why it is consid-
ered indecent for a representative to keep his seat in Parliament if he
moves over to another party. A seat in Parliament is the party’s seat
and not of the representative. So the electoral bond is cut through as
soon as parties take over. From the perspective of political represen-
tation the political party then has a logical priority to the person(s)
representing a party in Parliament. And that automatically implies
the end of the kind of electoral bond that both parties in the debate
depicted by Professor Jones believed in.

But, it might now be objected, in that case the electoral bond will
tie citizens no longer to candidates but to parties, while remaining,
for the rest, as necessary as it had been under a previous dispensa-
tion. True, of course, but it should be recognized that this is a quite
different electoral bond than the one we had before. More specifi-
cally, the debate between the proportionalists and the majoritarians
would no longer makes any sense in terms of this electoral bond. For
how could the majoritarian argue his case in terms of this electoral
bond? The losers in an election (either majoritarian or proportionalist)
are no less represented than the winners in term of this electoral
bond. So either they have to give up their majoritarianism or this
specific version of the electoral bond (or both). And the same is true
for the proportionalists (who always argued that the voter in a
majoritarian system is not represented if his candidate loses). But as
long as his party is present in Parliament the voter is represented
within a party system, even if his own particular candidate lost his
constituency in a majoritarian election.

Having established as much, it is time to come to a conclusion. 1
began with the observation that late nineteenth century debate on
political representation remained indifferent to the changes effected
by the introduction of political parties into the political system and
that this meant a severe restriction upon the practical value of the
whole debate. It then became clear that both parties in the debate
still believed in an electoral bond between the elector and the repre-
sentative. It was this belief which, on the one hand, made their de-
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bate into a meaningful one. But on the other hand it also prevented
them to see, and to discuss the real challenges of their time, i.e. the
new challenge posed by the political party. This may, perhaps, ex-
plain why the proportionalist could remain so strangely blind to the
fact that the introduction of the political party made their case into a
so much stronger one than that of their opponents. For as soon as
we vote for parties and not for individual representatives, it is not
longer easy to see where the advantages of a majoritarian over a
proportionalist system could possibly lie. Misrepresentation will then
be the rule rather than the exception — as the British social-demo-
crats know so very well.
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COMMENTS TO JONES

The Ambiguity of Proportional Representation

Introduction

In the preceding, H. S. Jones discusses one of the perennial themes
in democratic theory, viz. the concept of representation. Jones pays
particular attention to arguments for and against proportional repre-
sentation (PR, for short) in the late 19th and early 20th century de-
bates. Rather than comment on the arguments or Jones’s analysis
thereof, I concentrate on some assumptions that the proponents and
opponents of PR apparently shared. To wit, it seems that the partici-
pants of the debates had a common view of what it means for an
assembly to be composed in a proportional manner: it should be a
miniature model of the electorate at large. In this brief note 1 shall
take issue of the above common view by arguing that some funda-
mental conceptual problems remain unresolved in the very notion
of PR.

The debate discussed by Jones seems to be based on following
assumptions:

1. For any group of voters, it is always better to have more representa-

tion than less thereof.

2. The degree to which perfect proportionality has been achieved can

be determined in a way that is independent of the voting procedure.

3. If the share of parliamentary seats assigned to a party corresponds
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to its share of popular vote, then perfectly proportional representation
has been achieved.

I shall endeavor to show that, although prima facie plausible, each
one of these claims can be shown is erroneous. We shall begin with
the first claim.

Schwartzs Paradox

Regardless of whether one considers parliaments as venues of public
debate or of voting according to predetermined agendas, it intui-
tively seems that the parties are better off with more seats than less
seats. The influence over the voting outcomes seems to increase — or
at least not decrease — with additional seats. Similarly, the views of
larger representative groups can be expected to be heard better than
those of smaller ones. And yet, Schwartz (1996) has shown this to
be an erroneous assumption. Consider the following situation in-
volving three parties in a 100-member parliament.

Party 1 Party 2 Party 3

(30 seats) (45 seats) (25 seats)
status quo nuclear power coal power
coal power status quo nuclear power
nuclear power coal power status quo

The issue to be decided is the building of a large power plant. The
government proposes the building of a nuclear power plant. Its sec-
ond preference is the status quo (i.e. postponing the decision with
the hope that some new energy saving innovations or new energy
sources will be found) and the third the building of a coal power
plant. Its views are supported by party 2. The preferences of other
groups are listed above.

If the parliamentary amendment procedure is used, the “natural”
agenda is to vote first on the coal vs. nuclear plant and confront then
the winner of this vote with status quo. Since coal is preferred to
nuclear power by parties 1 and 3, coal wins the first ballot. In the
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second ballot it is defeated by status quo since parties 1 and 2 prefer
status quo to coal power. Thus, status quo would seem to prevail.
This is the worst outcome from party 3’ view-point.

Suppose now that this party had somewhat less representation in
the parliament. To be specific, assume that it had 13 instead of 25
seats and that the 12 seats it loses would be evenly distributed be-
tween parties 1 and 2. Thus parties 1 and 2 would now have 36 and
51 seats, respectively. This would make the nuclear plant the
Condorcet winner, i.e. an alternative that defeats all its competitors
by a majority of votes. Eo ipso the nuclear plant would be the out-
come ensuing from the parliamentary vote. This outcome is pre-
ferred to the status quo by party 3. This, in turn, means that party 3
would be better off with less representation than with more repre-
sentation. It is easy to see that all seat distributions that result from
party 3 losing 12 or more seats to be equally divided between the
other two parties give party 3 a better outcome (nuclear plant) than
the original situation where status quo is the result. Thus, less repre-
sentation is beneficial to party 3. Indeed, in this example party 3 is
better off having no representation at all than having a quarter of
seats of the parliament. Surely, this observation runs counter the
conventional wisdom underlying the debate reported by Jones.

The phenomenon observed in the above table comes pretty close
the no-show paradox (Fishburn and Brams 1983; Nurmi 1999). The
paradox occurs whenever a group of voters gets a better outcome by
not voting at all than by voting according to their preferences. In
Schwartz’s paradox the abstainers’ ballots are redistributed evenly
among the competitors. Thus, although not every instance of the
no-show paradox is an instance of Schwartzs paradox, they are pretty
close to each other. It has been shown by Moulin (1988) that vulner-
ability to the no-show paradox is fairly common among voting sys-
tems. All systems that necessarily elect a Condorcet winner when
one exists, may result in a no-show paradox. On the other hand,
there are also systems which are bad on both counts, i.e. may result
in a no-show paradox and fail to elect a Condorcet winner. Two such
systems are widely used: the plurality runoff and alternative vote'.
We now turn to the meaning of proportionality or rather the pro-
found ambiguity of the concept.
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Proportionality of Opinions

The intuitive concept of proportionality connects the views of the
members of the representative body with those of the electorate at
large. According to this intuitive conception, the views of the elec-
torate are determined by election results. But in typical elections,
each voter can reveal very little of his/her opinions regarding candi-
dates and/or parties. More often than not, he/she can only pick one
alternative (party list or candidate) as his/her favorite. Sure, there are
elections, notably of STV or AV variety, that allow for a richer ex-
pression of opinions. My point, however, is that assuming that the
voters have opinions regarding all candidates or at least several of
them, the notion of proportionality underlying current electoral sys-
tems becomes ambiguous. Consider an example.

30% of voters 35% of voters 25% of voters 10% of voters

A C D B
B B B C
C A A D
D D C A

Here we have four candidates competing for three seats in a con-
stituency. Systems based on plurality or one person — one vote idea
as well as STV would elect A, C and D. Yet, B is ranked first or
second by all voters, while D is ranked last by 75% of them. The
exclusion of B would seem unreasonable.

By a slight modification of the above table one may create a situ-
ation where plurality and STV systems end up with different out-
comes. By assigning 35% of the voters to the leftmost group, 40%
to the next one, 15 % to the next one and 10% to the rightmost
group, we get different results with plurality based systems and
STV. The former ends up with A,C and D, while STV results in A,B
and C. It is not difficult to see that our notion of proportionality is
crucially dependent on the voting system. This — along with voter
preferences — determines what kind of seat distributions we con-
sider proportional (see Nurmi 1985 and Baker 1996, for further
discussion). Thus, it seems that the second assumption referred to
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above poses problems of rather profound nature. It turns out that
the very meaning of proportionality hinges on an implicit assump-
tion of the social choice procedure to be used. Consequently, it
may well happen that, given a preference profile, we may have
several proportional outcomes (e.g. allocations of parliamentary seats
to parties) depending on the underlying choice procedures (e.g.
STV, Borda? count, plurality).

Proportionality of What?

Suppose now that nearly perfect proportionality has been achieved
in the sense that there is an agreement as to what voting procedure is
used in defining proportionality and, moreover, the seat distribution
of parties corresponds closely to the distribution of support in the
electorate. In other words, let us assume that the problem of the
preceding section has been solved in a satisfactory manner. The vot-
ing body is then assumed to be a miniature model of the electorate at
large in relevant respects. Surely our assumption is very strong, but
nevertheless it can easily be seen that crucial problems remain open
even if the proportionality of seat distribution were our sole desid-
eratum.

Consider a voting body — say, a parliament — with 100 seats. Sup-
pose, moreover, that on the basis of elections held, the perfectly pro-
portional seat distribution would give party A 55 seats, party B 25
seats and party C 20 seats. The main role of parliaments is to enact
laws and other norms. In passing legislation, the parliaments resort
to collective decision making procedures. Very often the majority
rule is being applied. In other words, one looks at decision alterna-
tives in a binary fashion and at any given stage of the procedure
chooses that alternative which is supported by a majority in a con-
test with another alternative (or set of alternatives).? It is clear that
when the number of seats of a party exceeds that of the majority, it
determines the winners in every pairwise contest. Thus, the influ-
ence of such a party over the legislative outcomes is decisive. In our
example, party A clearly determines the outcome of every pairwise
vote. Hence its control over the legislation is complete. With 55% of
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the seats — and, by assumption, of the popular support — it controls
100% of the legislation.

On the basis of examples like the one just discussed one could
argue that what one should distribute proportionally is not seats but
voting power, i.e. influence over legislative outcomes. This, how-
ever, poses the question of measuring the latter. What the above
example suggests is that the seat distribution is at times a poor proxy
of voting power distribution. In particular under circumstances where
one party is capable of dictating the voting outcomes, the distribu-
tion of seats to others is largely irrelevant. But is the negative conclu-
sion valid in general, that is, are we in general entitled to the conclu-
sion that the seat distribution gives a distorted picture of the voting
power distribution?

The answer to this question depends on one’s measure of voting
power. There is a rich literature on different measures of a priori
voting power. These measures equate voting power with the impor-
tance of a party when voting coalitions are assumed to form in spe-
cific ways. For example, perhaps the most widely used a priori vot-
ing power measure, the (normalized) Banzhaf index makes the sim-
plifying — and often empirically false — assumption that all winning
coalition are equally likely to form. Under this assumption and tak-
ing into account the seat distribution and the required number of
votes to pass legislation it counts the number of winning coalitions
in which a party is non-redundant. These coalitions are called swings
of the party (i.e. the party swings a non-winning coalition into a
winning one by joining it). Dividing the number of swings of a party
with the total number of swings of all parties gives the Banzhaf index
value of the party.

Banzhaf index is but one of many measures of a priori voting
power. Its advantages and disadvantages vis-a-vis other similar meas-
ures has been a subject of debate for some time (see Felsenthal and
Machover 1998, for a relatively recent over-view and analysis). What-
ever its shortcomings, it is certainly more informative and useful
measure of voting power than the practice of distributing seats to
parties in proportion to their popular support. What this practice
ignores is the fact that decisions in collective bodies are always made
in accordance with decision rules. Typically these state the vote thresh-
olds that have to be exceeded in order to pass new legislation. That a
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measure which takes these thresholds into account is superior to the
common practice, seems pretty obvious. What remains an open ques-
tion — and a subject of an amazingly hot debate — is whether one
should include more institutional detail into power measures. One
such detail could be the existence of a spatial continuum along which
the parties occupy more or less fixed positions. The traditional left-
right continuum is an obvious candidate for such a spatial dimen-
sion. Whether it still binds the parties in their coalition behavior is,
however, somewhat questionable.

Concluding Remarks

We have discussed three implicit assumptions underlying the 19th
century debate on PR. Each one of them turns out to be either false
or highly problematic. The first states that it is always better to have
more representation than less is simply false as shown by Schwartz’s
paradox. The second assumption states that we can recognize a pro-
portionally composed voting body when we see it. Our preceding
discussion shows, however, that the notion of proportionality is highly
procedure-dependent. What is a proportional distribution in the sense
of one procedure may not be that in the sense of another method.
The third assumption equates voting power distribution with seat
distribution. It seems to be false in a wide variety of cases.

Notes

1 Alternative vote (AV) is simply the application of single transferable vote
system to single-member constituency, whereupon the quota needed
for election is 50%.

2 Borda count is a voting system based on similar ballots as STV. With k
alternatives, each first rank gives an alternative k-1 points, each second
rank k-2 points etc. The Borda winner is the alternative with the largest
sum of points.

3 We have no space here for a discussion on variants of parliamentary
voting procedures. The amendment procedure used e.g. in Finland,
Sweden and the United States is binary in the sense of confronting
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alternatives with other alternatives. The binariness of the successive
procedure — which is used most widely in parliaments of our time — is
based on comparing one alternative with all the other remaining
alternatives. The reader isrefereed to Riker (1982) and Rasch (1995) for
discussion on parliamentary voting procedures.
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ROUSSEAU’S NORMATIVE
IDEA OF NATURE'

he concept of nature in modern science is, to put it very simply,
that of a universe of facts, events or items governed by laws — in
Kant’s phrase: “das Dasein der Dinge, so fern es nach allgemeinen
Gesetzen bestimmt ist”.? Thisis not a normative idea of nature. Norms
are not laws which “govern” a series of events, they are rules that can
be followed or violated. Such is the case only with rules for the
behavior of beings which have or at least believe to have some free-
dom of choice. These beings put values in the outcome of a course of
events. They wish that some state of events may come into existence
rather than another and try to influence this by their own behavior.
Throughout the history of modern philosophy and science, an
ontological and epistemological gap has opened and continuously
widened between the realm of nature governed by laws and the realm
of value- and norm-guided activity. The steps of this process are well-
known: Humes criticism of inferences from is to ought, Kant’s sepa-
ration between the realms of nature and of freedom, G. E. Moore’s
concept of the non-natural character of moral values, Max Weber’s
postulate of value-free science etc. Today nature is conceived as com-
pletelyvalue free and as the subject of purely objective science. Norms
and values on the other hand originate by peoples’ private wishes
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and valuations and the necessity to regulate conflicting attempts to
realize them. Preference utilitarianism, rational choice theories,
contractarianism and most forms of modern Kantianism subscribe
to this division between valueless nature and the rational coordina-
tion of value-realizing activities.

Among the main reasons for this historical development are, as is
well-known, the refutation of teleological explanation in the sciences
and the liberation of individual conscience from the moral authority
of church and state. Rousseau plays an important role at least in the
second process: he figures among the staunchest supporters of the
freedom and holiness of conscience. And despite the possibility of
totalitarian consequences implied in the Social Contract, Rousseau’s
concept of autonomy — as co-legislation and voluntary subordina-
tion to the general will —is among the most influential in the history
of liberal political philosophy.

As to the other side, Rousseau’s concept of nature, the picture is
less clear. On the one hand, Rousseau conceives of nature, natural
history and natural man in terms of modern empirical science. The
history of nature and of man’ cultural development, as reconstructed
in the Discourse on the origins of inequality, is void of any teleological
or purposive structure. It is full of contingent facts, accidents and
surprising turns, which do not follow a rational design. Man himself
in his state of nature is an animal devoid of almost all traditional
attributes characterizing the image of god in his creation.

On theotherhand, in his letter to Voltaire of 1756, the confession
of faith of the Savoyan vicar in his Emile and in other texts Rousseau
subscribes to a teleological picture of nature as designed by an al-
mighty, omniscient and benevolent divine will. In this nature there
seems to be no room for chance, accidents and catastrophes which
have been brought about only by the abuse of man’s free will. The
evolutionary concept of natural history which seemed so close in the
Second Discourse is almost unimaginable in these texts. Here
Rousseau’s conception is much closer to Leibniz than to Darwin.

This second concept of nature is, of course, evaluative and norma-
tive. If man had managed to preserve his position on the top of the
natural order, he would have followed God5 intention and by doing
so he would have attained happiness. As to the first, the concept of the
Discourse, many have considered it to be evaluative and normative as
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well. “Back to nature” seemed to be the message of this attack on the
ancien régime’s and the Enlightenment’s pride in the achievements of
cultural progress. Voltaire himself set the tone of this interpretation
and it has been echoed by many followers ever since.

But as Rousseau maintained and clarified in several later texts,
natural man in his original condition, the “homme sauvage” which
may still survive among the primates in some corners of the tropical
forests, although goodhearted, is morally neither good nor bad and
he is not aware of his own happiness. His specifically human traits,
which according to the profession of the Savoyan vicar make him
the king of nature and the image of god — intelligence, free will and
conscience in this ascending sequence — are still lacking. The only
natural “norm” which man can learn from this happy past seems to
be the correspondence between needs and means to fulfill them. But
in order to become a human form of happiness and self-reconcilia-
tion, this correspondence has to be transformed and regained on a
completely different level.

What 1 attempt to do in the following is to clarify the different
concepts of nature in Rousseau’s writings between 1755 and 1763.
My guiding question is, how this concept is situated in relation to
the traditional evaluative and dominantly teleological concepts of
nature on the on hand, and the modern, value-free concept of na-
ture on the other.

After a provisional classification of meanings of nature (1) I dis-
cuss Rousseau’s concept of nature in his Second Discourse (I11). Then
I turn to the teleological and physico-theological concept of nature
in the Confession of the Savoyan vicar and the Letters to Voltaire and
Beaumont (IV). In the following part I discuss the thesis that the
legal and moral norms in Rousseau’s the Social Contract aim at de-
naturalizing man (V). In the final section (VI) I draw some conclu-
sions for the contemporary debate about nature and morality.

II

In order to clarify Rousseau’s different concepts of nature, let us first
consider some uses of the concept which he shares with everyday
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and philosophical language.® They can be classified under three head-
ings:

First one might distinguish concepts of nature which are defined
by their extension or their intension. Extensionally defined concepts
of nature refer to a realm or sector of objects. In contrast I call
“intensional” concepts of nature referring to certain aspects or prop-
erties of objects. Whereas extensional concepts of nature do not al-
low that one object at the same time belongs to nature and to an-
other sector of objects, such a crossing of borders is perfectly possi-
ble for “natural” objects defined by intensional concepts. Thus a highly
artificial (or cultural) object like a movement of a ballet dancer can
be quite adequately called “natural”.

These two concepts of nature and natural can be distinguished
into further subdivisions.

(1) The following concepts are extensional by demarcating different realms
of “natural objects™

(1.1) Nature in the broadest extensional sense is the universe of things,
events and processes to which human life belongs as long as it is incor-
porated in man’s mortal body

(1.2) There are some aspects or divisions of this whole which we are
used to call nature in particular: the realm of material things, and more
specific the realm of living things.

(1.3) Even more particular demarcations of the realm of nature are gained
by using contrasting terms or oppositions. We distinguish nature as that
part of reality which in his existence and his change is not subject to
human will or intention. At least part of the human body belong to this
sphere. By focussing on different activities of this will we derive more
specific pairs of opposites: namely the natural and the cultural, the natural
and the artificial or the technical etc.

(2) Besides these extensionally defined concepts there are some
intensionally defined concepts of nature which cross the lines of the realms
drawn by the extensional ones:

(2.1) Nature can mean the essence of things, both natural and artificial
like the state or friendship.

(2.2) In essentialistic and teleological conceptions this sense gets an
“evaluative touch”. Nature and natural is understood as original, au-
thentic, not yet spoiled, corrupted or alienated. These evaluative prop-
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erties, too, cut across the nature-culture distinction: a smile or a gesture,
for instance, can be natural.

(3) There is a third group of concepts of nature consisting of models,
metaphors and ideals of nature. Elements of the above mentioned con-
cepts — especially the concept of nature as essence — are contained in
theses concepts but the latter cannot be reduced to them. What I have
in mind are especially two models of nature prominent in the 17th and
18th century:

(3.1) First, that of the order of nature, the laws, organizing principles
and basic structures which can figure as a model for man’s behavior or
the order of his society.

(3.2) Second, the concept or metaphor of nature as a subject with hu-
man or superhuman traits. Its most concrete and certainly metaphorical
form is that of “mother nature”. It can have pantheistic and theistic con-
notations. In the 17th and 18th century it is used both by “materialists”
in the tradition of Lukrez, who conceived of nature as the eternal crea-
tive power and by Christian “creationists” who tried to prove the imma-
nence of the creator’s will in his uncorrupted creation.* This meaning of
nature caring for human welfare and, if undisturbed, providing for hu-
man happiness, left its traces even in modern everyday language. It played
an important role in 18th century thinking about man’s relation to na-
ture and to his creator.’

In the following, I do not intend to relate Rousseau’s uses of the
concept of nature precisely to these different meanings. I use them
only as a background to avoid confusion and ambiguity in dealing
with his texts.

[11

The concept of nature which Rousseau employs in the Second Dis-
course contains all the meanings mentioned above. It combines tra-
ditional and rather modern tendencies. On the one hand, nature is a
teleological order, on the other it is a process governed by contin-
gent facts and their consequences.

As to the first, Rousseau clearly conceives of the natural order of
things as harmonious and beneficent. Nature has provided animals
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and human beings with faculties and impulses which, properly used,
make them flourish and enjoy happiness, even if they have little
consciousness of this happiness. Man in the state of nature is a strong,
healthy animal, which can easily meet his needs and haslittle to fear.
Man and the other animals are no “natural” enemies, since they do
not need each other for food. Ample space for a small number of
human beings with a low rate of reproduction allows for a solitary
existence and makes conflict among humans unlikely. Moreover, the
natural antipathy to see a sentient being suffer, above all a member
of ones own species, keeps him from violence — except for some
“coup de poings” over a meal.

There are, however, two problems with this harmonious and
purposive conception of nature. Different from traditional teleologi-
cal concepts, it seems to be indeterminate and incomplete in two
respects: firstly, it is indeterminate in a historical dimension, because
natural history and cultural progress are not directed towards a good
end. And secondly it is indeterminate and unstable regarding man as
a species, which by following his perfectibility may lose —and in fact
has lost — his natural place. This loss (or “fall”) destroyed his emo-
tional balance and the balance of nature as a whole.

In this process, the two ways of indeterminacy worked together: the
accidental events in the history of nature — among them the outbreaks
of volcanoes and the origin of islands or other pieces of land separated
by natural barriers — gave rise to more densely populated areas. This in
turn forced or at least favored man to live socially and thereby to de-
velop all his social and technical skills — but at the same time lead to the
depravation of his natural harmony and harmlessness.

As to the specific difference of man, Rousseau characterizes it both
in a natural (or biological) and a metaphysical way. The natural dif-
ference is the perfectibility, the faculty to learn and develop his fac-
ulties which by far exceeds the rest of the animal world. The meta-
physical difference is marked by free will, which enables man to
actions beyond the limits of natural (or instinctive) impulses. But
even this metaphysical faculty, which Rousseau connects with the
Cartesian immaterial soul, presupposes for his employment the con-
tingent history of man’s cultivation. Man in his original animal ex-
istence is unable to imagine his future, to make plans or to reflect on
reasons for different ways to act.
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If nature, then, develops and thereby changes the conditions for
the existence of living beings, can it still be considered to be a tele-
ological and harmonious order?

In order to study Rousseau’s answer to this question, we will have
to look into the passages which expose and defend his teleological
concept of nature. The can be found in his Letter to Voltaire of 1756,
the Confession of Faith of the Savoyan Vicar in the Emile (1762) and
his Letter to Christophe de Beaumont (1763).

I\Y

The ambivalence between a beneficent and destructive nature is
closely related to the problem of the theodicy, namely how an al-
mighty, omniscient and beneficent creator can allow for destruction,
evil and suffering in history. Rousseau gives his own “proof” of such
a god in the confession of the Savoyan vicar in the Emile (1762). It
may be doubted, however, that the vicar really presents Rousseau’s
position. But its main content — if not the form and the claim of a
proof — can be confirmed by Rousseau’s letters to Voltaire (1756)
and Beaumont (1763).

In his Confession of Faith the vicar gives his commonsensical, anti-
academic version of the cosmologial and physiotheological proofs of
god’s existence. He criticizes the contemporary materialistic and
deterministic conceptions with a traditional dualistic argument,
namely that matter cannot move itself. His view of matter is mecha-
nistic and in this respect Rousseau does not follow his mentor in the
field of natural philosophy, Buffon.® Though he agrees in general
with the classical conception of the great chain of beings, living be-
ings do not belong to a higher level with its own sources and laws of
motion. Instead he allows for only two ways of motion. Matter is by
nature inert, it can be moved only from outside and finally from the
only conceivable spontaneity, that of a will, be it the finite human or
the infinite will of god, the first mover of the universe.

The laws, the order, and especially the purposive, teleological or-
ganization of the material world demands that the divine will is in-
telligent and loves order. Whether the generation of order is an act of
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creation remains, according to this text, beyond man’s understand-
ing. In his letter to Beaumont Rousseau indicates that matter may be
eternal and only set in motion by a spiritual god. What man can
understand is the effect of God’s will on the world, not God’s essence
in itself. Here again he comes close to Buffon, but remains a bit more
cautious. While Buffon calls the vivifying power of nature divine,
the vicar, instead, conceives of the divine motion rather like that of
the deistic clockmaker who gives the first push to the pendulum.

In the letters, moreover, Rousseau doubts that we can know the
perfection of nature without already presupposing a god with this
attribute. The purposefulness of nature can be experienced and is a
hint to the existence of such a god, but the real proof is the immedi-
ate feeling of the believer. Though Rousseau agrees with Leibniz that
every evil in the world will in the end contribute to the perfection of
the whole, he doubts whether this can be proved. Such a proof would
require complete knowledge of nature and history which transcends
the limits of the human mind.”

Despite these differences Rousseau agrees with the content of
Leibnizian “optimism” at least with regard to nature. For the evil and
suffering he suggests three different explanations: 1) First and above
all, man himself is the origin of both the malum morale and the great-
est part of the malum physicum. 2) There is a “contradiction” between
the laws of “impermeable” matter and those of the sentient beings.
This leads to unavoidable suffering on the level of bodily pain.? 3)
The rest of the physical evil not explicable by these two arguments
must be understood as a contribute to the best of the whole or cos-
mos.

The last argument presupposes the goodness of the whole, which
according to Rousseau cannot be proved independent of the belief
in god. Therefore it is of very limited value. Rousseau himself in his
Letter to Philopolis argues against a universal “quietism” which may
follow if everything is good because it contributes to a perfect uni-
verse. He refutes this consequence at least for the social world.” But
he holds that all the disturbances in this world do not seriously touch
the goodness of nature in general. To be sure, the cultural deprava-
tion of modern man destroys the natural balance for him — but not,
as is assured in the “confession”, for the universe. This order he can-
not touch and even his preservation as a species is not seriously
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endangered by his cultural self-alienation. Man may destroy his own
happiness and morality, but he is bound by natural law to preserve
his existence as a biological species. '

More interesting are the second and the first argument. However,
in the second argument one has to replace the concept of contradic-
tion, because a perfect world in the Leibnizian sense cannot contain
any logical contradictions. And moreover, the argument that the nega-
tive consequences of this incongruity are compensated by the good-
ness of the whole is again based on an unproved presupposition.

As to the first point, one must distinguish different aspects. As to
the moral evil, Rousseau follows the Leibnizian argument that free-
dom of the will is man’s highest perfection and his utmost similarity
to god, even if he abuses it. As to man’ responsibility for the physi-
cal evil, Rousseau uses again different arguments: first, man’s feel-
ings, consciousness and imagination in his original state are so un-
developed, that he has very little consciousness of pain. For his cul-
tural development which leads to this consciousness, he is himself
at least partly responsible. Second, only the extension and refine-
ment of his needs and wishes make him vulnerable for hardship and
suffering. And third, in his process of civilization he loses the knowl-
edge, the interest and the modesty to accommodate himself to the
natural environment. Voltaire, as is well known, based his attack
against the theodicy of Leibniz on the evidence of natural catastro-
phes like the earthquake of Lisbon. Rousseau counters that no one is
forced to build seven-floor buildings in earthquake areas.

Although the argument has some plausibility especially in view of
modern civilization — take for instance the big floods and forest fires
of today which are at least partly caused by damages to the environ-
ment — one may doubt whether it can be carried through for all
damage man suffers from natural events. And even if Rousseau were
successful in blaming man as the sole source of his physical and
moral evil, he would have to deal with the question, whether ani-
mals and plants can be damaged by natural events up to the degree of
large scale extinction of species.

To be sure, for Rousseau as a substance dualist the “whole mate-
rial universe” is of less value than “one thinking and feeling being”
(Letter to Voltaire, OCP IV, 1067). But “sentient” includes at least higher
animals. In a passage of the Confession of Faith Rousseau even argues,
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that every “being in the universe” can in some respect be regarded as
an end to which “all others” serve as means (OCP IV, 578). Besides
this ambiguity regarding pathocentrism or physiocentrism, not every
destruction of matter and life in natural history serves the interests
of “higher” beings.

Rousseau’s attempt to reconcile a concept of natural history influ-
enced by chance, including accidents and catastrophes, with a per-
fect and beneficent nature, fails to be completely convincing. And
the problem becomes even more complicated if one regards Rousseau’s
“metaphysical anthropology”.

How does man fit into the natural teleological order? As an animal,
he belongs to it and would be happy if he remained in his natural or
animal state. Rousseau explicitly advises the surviving wild nations or
groups to remain in, or go back to their uncivilized state.'' On the
other hand, the development of truly human faculties requires leaving
this state. Among these faculties is the perfectibility of bodily and tech-
nical skills as well as the development of man’s spiritual substance, his
free will, his conscience, his spontaneous judgements and so on.

By his technical skills and his insight in the natural order and its
divine origin he ranges far beyond the realm of the animals. He is
indeed modeled after God’s image — but by the mistakes of his god-
like free will he has turned the human world into a chaos in the
middle of the harmonious and balanced order of nature: “The ani-
mals are happy, only their king is miserable” (Emile, OCP IV, 583).

The indeterminacy of his free will and the contingency of natural
processes has led man to leave his natural position. In a clearly nega-
tive sense he remarks to Beaumont that “our social order is in every
respect against nature, which cannot be destroyed” and therefore
“permanently demands its rights” against his “tyrant” (OCP IV, 966
f.). On the other hand, the Emile and the Social Contract characterize
a true social order as unnatural and even against man’s nature. This
sounds like a radical split between natural and social, including moral
and legal order. 1 will try to show in the next section that this is not
the case: even the rational and artificial state of the Social Contract
remains a part of the teleological universe.

But before leaving the Emile and the Letters [ still have to clarify
how man as a spiritual and moral being belongs to the normative
concept of nature.
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Following metaphysical dualism especially in his Cartesian form,
Rousseau conceives of man as a “composed being” — composed of a
physical and a spiritual substance.'? He agrees with Plato and
Descartes, that matter or the realm of extension is separated from
spontaneity and spirituality by an ontological gap. On the other hand,
he regards man’ spiritual faculties as a gift of nature. Nature, then, is
not only the material substance but comprises both substances. Since
this concept includes the idea of a possible natural harmony be-
tween man’s physical and spiritual nature, it certainly is a normative
idea.

In the famous passages on conscience in the Emile, which had so
much impact on philosophy and literature throughout the age of
“Empfindsamkeit” and romanticism, Rousseau (or the vicar) argues
fora perfect harmony between man’s uncorrupted feelings and incli-
nations on the one hand, and conscience as his “moral instinct” on
the other. Conscience as “the voice of the soul” (OCP IV, 594) and
the “divine instinct” (600) perfects his nature and moralizes his ac-
tions (ibid.).

Since man consists of two substances, his self-concern has two
objects, the intelligent and the sensitive being, each of which has a
different sort of welfare.’> The sensitive impulse longs for the well-
being of the body, the intelligent impulse is the love of order aiming
at the well-being of the soul. If it is developed, it is named con-
science. Conscience, on the one hand, is a feeling prior to the use of
reason which may distort it. But on the other hand it is more than
natural compassion, it belongs to his spiritual substance. According
to Rousseau conscience is neither a product of education nor of cul-
tural influences. Against all sceptical arguments in favor of moral
relativism — especially against Montaigne — he takes great pains to
show that at bottom the concepts of human goodness —based on the
voice of conscience — are the same in all cultures.

Conscience feels, loves and is aware of order. The love of order
can, in Rousseau’s view, be developed by observing and feeling the
order of nature and its purposefulness. But the order of nature out-
side the human being and its society does not contain the model of
the social order. Man’s animal nature has not equipped him with
special social impulses or faculties. Nevertheless, the goal of a true
social order remains the harmony between man’s physical and spir-
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itual faculties. And it can be brought about only by men and women
who are still in some basic congruence with their natural impulses,
needs and interests.

Rousseau’s conceptual classifications differ from the Post-Humean
and Post-Kantian divisions dominant up to the present day: Con-
science, freedom and moral action do not belong to a realm com-
pletely different from that of nature. To act according to one’s con-
science is to follow one’s own nature and at the same time nature as
awhole. There is one all-encompassing natural order to which man’s
immaterial substance belongs.

Rousseau’ dualism is a transformation of Christian doctrines as well.
In some respect, man’s history is his fall and at the same time his
perfection. His “redemption” requires to some extent a break of the
human will with man’s nature. But this has to be distinguished both
from the Biblical dogma of the fall or the original sin and from the
Platonic dualism and his Gnostic and Christian successors. From the
Biblical dogma, since it is not nature which is corrupted, neither man’s
inner nature nor the creation as a whole. Nature remains a perfect
order and it has stopped to be a paradise only for human beings.

To which extent the social redemption in a rational state belongs
to the order of nature or breaks with it must be discussed by turning
to the Social Contract.

V

Rousseau’s concept of nature and morality as exposed in the Second
Discourse, the Confession of the Savoyan Vicar in the Emile and in his
letters to Voltaire and Beaumont are based on a teleological concept
of nature and a “natural” view of morality and religion. “Natural” not
in the sense, that morality and religion are properties of natural man,
the homme sauvage. Instead, they are a product of culture, develop-
ing man’s intellectual and emotional faculties. But conscience and
natural religion are independent of cultural differences and rooted
in man’s essence and his unspoiled faculties. In developing and
exercising these faculties man remains in harmony with himself and
nature, he loves the order designed by his creator.
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However, man is by his original condition a solitary being and
concerned only for himself. In his cultural development he loses this
condition and his natural independence. He becomes a social being
dependent on his fellow beings for satisfying his natural and cultural
needs and wishes. This sociality normally remains on the surface: by
fulfilling his social functions he still tries to serve his own interests.'*
This hidden self-interest becomes the source of the social system of
competition and mutual domination which deprives man of his iden-
tity and harmony.

The Emile designs two ways out of this dilemma: either to live as
much in distance and independence from society as possible, or to
give up man’s individualistic nature. The necessary condition for the
first way is the “natural” education which is the main subject of this
book. The other way demands social institutions and an institutional
education which is directed against this self-centered nature of man.
In the opening pages of the Emile Rousseau marks this opposition as
radical as possible: “The good social institutions are those which
know best how to denaturalize man, to take away his absolute exist-
ence for himself in order to give him a relative one and to transport
the I into a common unity.”"

Regarding man’ solitary and self-centered nature, the social insti-
tutions, the laws and morals of a good state are anti-natural. The
Social Contract, Rousseau’s conception of a “good” state in which civi-
lized man can maintain his freedom and regain a form of authentic
existence, follows this device. Thus it seems that nature has lost all
normative significance for man as a social and moral being. This
interpretation is, indeed, well-spread among Rousseau scholars.'®

Nevertheless, I think itisat least one-sided. My thesis is, that the
social order of the Social Contract is anti-natural only in two respects:
it is directed firstly against man’s natural “individualism” and sec-
ondly against the “second nature” of his egoistic habits in most de-
veloped societies. But the normative conception of nature which
Rousseau exposed in his writings discussed above, remains valid in
two respects: firstly, the anti-individualistic social community remains
part of an all-encompassing nature of a purposive and teleological
character; and secondly the essence and final end of man’s nature
remains alife of harmony between his corporal, emotional and intel-
lectual faculties. Together with just laws conscience remains the di-
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recting instance for actions leading to that goal. And conscience be-
longs to man’ true nature.

As to the “denaturalizing” of man, Rousseau states it in his famous
chapter on the legislator in almost the same words as in the Emile.
The legislator has “so to speak” (pour ainsi dire) to change man’s na-
ture in order to establish the artificial unity of a people. By nature
man as an individual is a solitary and perfect whole (“tout parfait et
solitaire” OCP 111, 381). His independent physical existence, which
he “received from nature” must be replaced by a “partial and moral
existence” within the political body. By entering this “moral exist-
ence” he exchanges his “natural freedom”, which is only limited by
his physical forces, against his “civil freedom” guaranteed by the laws.
These laws are not the laws of nature, they are created by acts of the
general will, and in this sense “artificial”.

The concepts of “nature” and “natural” which Rousseau uses in these
passages are in general related to the “state of nature” in opposition to
the civil state. Thisstate has to be overcome like in Hobbes’ or Spinoza’s
political philosophies (exeundum e statu naturae). In the Social Contract
it does not serve as a model for man’s culture — especially since man in
his development has already reached a stage of mutual dependence
and domination. The concept of nature in the sense of physis or es-
sence is only touched in one respect: regarding the solitary nature of
man. As a social and political being, above all as living in a just social
order, man is an artificial creation. But even this creation is in line with
the perfection outlined in his teleological nature or essence. His facul-
ties develop, his sentiments are ennobled and his soul rises, as Rousseau
formulates in the first chapter (section 8) of the Social Contract, ac-
cording to a measure inherent in both his physical and spiritual sub-
stance. Man as a social being is no arbitrary creation.

That this development is not against the purposive order of na-
ture in general and not against or independent of man’s inner nature
is proved by the frequency with which Rousseau uses the concepts
nature and natural for the rules and rights within the artificial politi-
cal body. They are not “natural” in the sense that they could be found
outside this order. But they have to be “natural” in the sense of corre-
sponding to man’s nature and the purposes of the creator. In this
sense he can maintain that man although not social in his “natural
state” is “created for society” (Letter to Beaumont, OCP IV, 969).
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Rousseau is no advocate of a legal positivism or a procedural jus-
tice according to which every law is just if legislated in “due process”
and with the consent of the majority. Just laws have their limits in
the rights and the welfare of the citizens and the autonomy of the
republic. To be sure, in order to defend the life and the autonomy of
the republic, the general will can oblige the citizen to offer his life. In
this respect, his life is no more “only a benefit of nature but a condi-
tional gift of the state” (OCP III, 376). But at the same time the state
has to defend every citizen’ life, property and welfare with equal
force —and Rousseau calls this a “natural right” of citizens as human
beings (373).

I cannot go into the details of the debate about the liberalism or
totalitarianism of the Social Contract. My aim is only to argue that its
“anti-naturalism” is limited to the original individualism and to the
egoism of human beings in “normal” societies. This egoism is natu-
ral in that it is supported by man’s self-concern, his amour de soi. But
as amour propre it is already a perversion of his harmless natural
instincts. The change of nature, which the rational community of
the Social Contract has to bring about, is a paradoxical way of de-
naturalizing man in order to realize his true nature. The aim of this
perfection is still the harmony between the faculties of man’s two
substances, his uncorrupted physical nature and the spiritual sub-
stance of his will, his sentiments and his intelligence. Given the stage
of cultural development he can reach this aim only as a particle of
the spiritual substance of the general will.

In this stage his moral duties are not simply found by his conscience.
They are laid down in the laws of his community. The “voice of duty”
(364) is the command to obey the law. This obligation can and must
be legally enforced by the state. But this does not mean that “the es-
sence of politics (and morality) in Rousseau’s view, is force”."” Rather,
the common sense judgement of every citizen must be able to find
and to obey the laws expressing and serving the public good. Given a
good moral education, an equal distribution of property and no op-
portunities for the formation of factions, the citizens of small commu-
nities — or the “peasants gathered under an oak tree” (OCP 111, 437)
like in a Swiss canton — can rule a country by just laws.

The voice which each one has to listen to in questions of law-
giving is his unspoiled individual judgement which will tell him “what
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everybody had been feeling all along” (ibid.). The inner voice which
loves order and general rules is nothing other than — in the terms of
the Emile — conscience. And this voice rather than a forced subordi-
nation also tells him to obey the existing laws — as long as neither his
own nor the general will are corrupted. In this respect the moral
guidance within a good state is nothing else but conscience. And
conscience also remains a divine voice of nature (cf. Emile OCP IV,
597). This is why in a republic according to the rules of the Social
Contract the sentence “vox populi vox dei” is valid.

In my view, even the ominous concluding chapter on the civil
religion fits with the Confession of the Savoyan vicar. The civil religion
which Rousseau considers necessary for a rational republic is lim-
ited to the belief in god and a future life and to the “negative dogma”
condemning religious intolerance. The divine attributes are the same
as those formulated by the Savoyan vicar. This civil religion allows
for the vicars true natural religion and prevents any exclusive claims
for dogmas and priests. At the same time, however, it overcomes the
political neutrality of undogmatic Christianity by engaging the citi-
zens for the laws and the defense of their country. This guarantee of
the holiness of the social contract and the legal order is, of course,
the primary function of the civil religion.

Again, [ am not pretending to discuss all the ambiguities and pos-
sible abuses of the rules and institutions formulated in the Social
Contract. But I do not consider this “artificial state” as irreconcilable
with Rousseau’s normative idea of nature as expressed in his writ-
ings discussed above. This becomes clear if one distinguishes be-
tween the different meanings of nature which Rousseau employs:
nature as the original state of man, nature as his already culturally
determined physical habits and emotional passions, the state of na-
ture (status naturalis) outside the artificial civil state (status civilis),
the essence (physis, telos) of man — and the order of nature independ-
ent of his will.

VII

In what sense, then, is nature the origin of moral and legal norms for
Rousseau? Not in the sense, that the teleological order of the sur-
rounding nature could be copied by man. The order of the rational
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will, which Rousseau characterizes in the Social Contract, and the
virtues which he describes in the Nouvelle Héloise and in other texts,
are in no way an imitation of any model in the realm of non-human
creatures. Man is far above these beings in the order of nature and of
God’s will.

Neither is man’s own state of nature such a model — at least not in
his first, completely undeveloped stage. In this state man lacks all
cognitive faculties required for intentional action according to the
voice of his conscience. The development of his social existence is a
precondition for human virtues and just laws (cf. Letter to Beaumont).

On the other hand, Rousseau’s concept of nature is not that of a
neutral realm of facts and laws determining causally connected
chains of events. Even less does he conceive of man as projecting
his wishes and values on a value-free nature or “reality”. There is a
natural order figuring as the source of values and as a norm for
human action. It has two aspects: first, the order of the external
nature, which cannot be disturbed by revolutions and catastrophes
in the history of the earth. And second the development of man’s
faculties and inclinations, both sensitive and spiritual, which can
be harmonious. Rousseau’s picture is that of a parallel between
uncorrupted natural inclinations and moral judgements of con-
science.

But in fact, this harmony has been lost. The history of mankind
has been a process both of self-perfection and of self-corruption and
denaturation. As is well known, Rousseau is very ambivalent as to a
possible redemption. In the Social Contract he advocates a total re-
versal of man’s perverted mental and social order. It requires the
almost supernatural forces of a quasi-divine legislator and a conver-
sion of man’s soul by the “baptism” of the contract, which generates
the “state of grace“ of the general will.

In the Emile and other writings the possibility remains open, that
some individuals and some nations — like the Corsicans or the citi-
zens of Geneva — can be kept on the way of natural development and
protected against total cultural corruption.

However that may be, Rousseau’s concept of nature obviously
crosses the traditional and the modern lines: it combines monistic
and dualistic conceptions, mechanistic concepts of matter — as in
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itself motionless — and the idea of a purposive order of nature in
general. It is evaluative in assigning to nature the highest attributes
of goodness and order. And it includes man’s moral faculties, not
only self-concern and compassion, but also conscience. But it does
not conceive of non-human nature as a model for man’s behavior.
And there is no law of nature which could serve as the basis for the
laws of a just society.

In modern debates in the field of metaethics, virtue ethics and
bioethics some have argued for an evaluative conception of nature,
too. The dualism between a value-free conception of nature and a
moral world of rational beings has been questioned. A concept of
nature as it appears to sentient and evaluative beings has been de-
fended by moral realists like John McDowell.'® In bioethics many
have argued for a polycentric view which allows to regard living
beings on grounds of their purposive organization as “ends in them-
selves”.!? T think that even the pre-modern idea of the “scala natu-
rae” deserves some cautious transformations.?® We can regard the
manifold cosmos of species and individuals being able to develop
and to flourish not as a given order of nature but a goal of man’s
interaction with nature.

In this respect, at least some traces of Rousseau’s concept of na-
ture may figure as a model for transformations of the traditional nor-
mative idea of nature in pre-modern teleology. Beyond Rousseau,
substance dualism and the concept of nature as conceived by a di-
vine intelligence may be given up without reducing nature to a value-
free “battlefield” for the arbitrary interests of autonomous individu-
als.

In order to justify (or criticize) the international conventions for
the protection of the environment, the manifold of species and of
forms of organic and inorganic nature, two ways of argumentation
are open. The first is to start from man’s rights, interests and wishes
— in that case, the protection of nature depends on a temporary po-
litical consensus of interests of human beings, be it for reasons of
survival, wellbeing or aesthetic values. The second way is to learn
from traditional concepts of nature as a well-ordered cosmos includ-
ing a scale from the most simple to the most complex and organized
beings, the “scala naturae”. However, this conception cannot serve as
a theoretical explanation of natural processes or natural order any
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more. Moreover, this order does not exist as a fact or even a neces-
sity, as it was conceived by traditional metaphysics. But if we can
defend and develop an evaluative conception of nature, we might
argue that some sort of “cosmos” is a possible and to some extent
already realized goal for man’s action.

Human beings, to a higher degree than other animals, are con-
stantly changing their environment — with ever growing consequences
for the earth as a whole. Modern biotechnology, especially genetic
engineering, is a new step in this process which opens the possibility
to fit nature more and more to all sorts of human wishes. In my view,
the ethics of personal rights and interpersonal cooperation cannot
afford us with sufficient moral standards or directions regarding man’s
biotechnical possibilities. Even less can the sciences themselves an-
swer theses normative questions. We need a normative idea of na-
ture and we can go back to our everyday evaluations of natural be-
ings and processes in order to develop it. We can also profit from the
different evaluative concepts of nature imbedded in our cultural dis-
courses. It is an important task of contemporary philosophy to clarify
and discuss them. In this attempt we can learn from ideas of nature
which go beyond the typical fact-value split like the one Rousseau
develops in his writings.
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MODES OF RECIPROCITY
IN ROUSSEAU’S THINKING

Introduction

On Recognition in Hegel’s Philosophy of Right

In this article T will attempt to study the thematic field in Rous-
seau’s thinkingassociated with Hegel’s concept of recognition (An-
erkennung). I shall be rather brief with the Hegelian background. As
concerns Rousseau, I can in general take only his most central works,
the Essay on inequality, Emile and Social Contract, into consideration.

The concept of recognition is found in Hegel’s Philosophy of Right
in a seemingly modest role. One mention is in remark to § 57 and
another in § 192. The latter is from the section System of needs. This
is in turn a subsection of Civil Society! which can, among other things,
be read as Hegel’s main account of modern society. The most central
issue in the Philosophy of Right is the contribution (PR § 187, 194)
and the insufficiency (PR §,195) of civil society in realising freedom,
the essence of right (PR § 4). That insufficiency implies the necessity
of the state both as that realisation (PR § 256) and as an instance
controlling the functioning of that society.

§ 192 claims that both the needs and the means of satistying them
belong to a system of mutual dependence between the agents of civil
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society. Since this dependence is the effect of an ever-intensifying
division of labour, the needs and the means will have abstraction as
their basic quality. This abstraction means increasing distance from
the way of life where an actual need of an agent, the means of satis-
fying it and satisfaction itself do not fall apart in the temporary per-
spective of that agent. Even the needs themselves will have that quality
of abstraction and become divided (PR § 191).

The abstraction also means universality. Every agent has to get his
manner of proceeding into congruence with the others, which is
possible only by assuming universal manner of proceeding. Thus the
abstraction is a quality of the mutual relationships of the agents within
the system. Both the theoretical and practical culture (Bildung) of
modernity are based on this feature of labour (PR § 197).

The form of universality is the second of the two principles of civil
society. The first is the concrete person, the egocentric agency of civil
society, “bourgeois” in a pejorative meaning (PR § 182). According
to Hegel this agency would destroy the ground of its own existence
if left on its own (PR § 185). In part this fault indicates the state. But
even from the point of view of civil society that agency is controlled
by the form of universality. As an inner force of civil society, this
determines certain conditions for the concrete person. If an agent
does not respect them he in general will not prosper.

Universality has the more specific meaning of recognition
(Anerkanntsein®) through which the agent, his needs, his ways of ac-
tion and satisfaction, are accepted in the system (PR § 192). Recogni-
tion has to be conceived as the most central characteristic of any mod-
ern institution, or rather, as the very institutionality of modernity.

The mention in remark to § 57 has even more far-reaching im-
plications.®> Recognition turns out to be the very basis of right be-
cause it is a basis of freedom, which as free will in turn is a basis of
right (cf. PR § 6, 7).

The position of the free will, with which right ... begins, is already in
advance of the false position at which man, as a natural entity and only
the concept implicit, is for that reason capable of being enslaved ... The
dialectic of the concept and of the purely immediate consciousness of