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Preface

Is it not like that that you too, Russia, are speeding along like a spirited troika
that nothing can overtake? The road is like a cloud of smoke under you, the
bridges thunder, and everything falls back and is left far behind. The spectator
stops dead, struck down by the divine miracle; is it not a flash of lightening
thrown down by heaven? What is the meaning of this terrifying motion? ...
Russia, where are you flying to? Answer! She gives no answer.’

At the time of writing, in the early 1990’s, and taking the long historical view,
Russia’s current efforts towards modemization do not seem to represent a major
break in tradition; the impression that arises is rather one of cyclicity. At certain
times, western models and western institutions have been admired, and eager efforts
made to transplant them to Russian soil; at other times, equally powerful efforts have
been made to uproot and eradicate them. The patent system is an interesting example
of the fate in Russia of an institution originating in western capitalism. I thus believe
that a study of the history of the Russian patent system is of greater topical relevance
today than anyone might have anticipated even a few years ago.

In the course of my work on these and many other questions of Russian
economic history, I have received abundant support and valuable comments from
Jorma Ahvenainen, Professor of General History at the University of Jyviskyld. The
interest shown in my work by Academician Boris Anan’ich, of the Russian Academy
of Sciences, and his comments on the manuscript, have given me great encourage-
ment. The constructive criticism offered by Professor Pertti Luntinen, of the Univer-
sity of Tampere, has helped me to clarify many of my ideas.

Of the various comments presented on earlier versions of this study, those of
Associate Professor Reino Kero, of the University of Turku, must be singled out. It
was Professor Kero who first directed my interest to the history of the patent system,
and who helped me to recognize the many problems associated with this field of
study. The critical comments expressed by Professor Kero, as also by Professor
Kalervo Hovi, of the University of Turku, and Professor Sune Jungar, of Abo
Akademi (the Swedish-language university in Turku), have been of great help. The
encouragement given me by Professor Nina Kinyapina, of the University of Moscow,
and her supportive guidance in the early stages of the work, have likewise been of
great help, and have given me faith in the value of the work.

At various stages of the work, I have been financially assisted by the Kone
Foundation and the Emil Aaltonen Foundation. My numerous trips to St. Petersburg,
for the purpose of work in the archives, have been financed primarily by the Finnish-
Russian Scientific and Technical Committee. The Soviet Union also gave me a
scholarship to study at the University of Moscow during the academic year 1986-87.

Nikolai Gogol: Dead Souls, English translation by David Magarshack, Penguin Books 1961, 259.

ix



I am grateful to the Finnish Academy of Science and Letters for publishing this
work, and in particular to Professor Heikki Palva and Mr. Kaj Ohrnberg, the
Editorial Secretary, for the time and effort they have devoted to preparing the manu-
script for publication.

Of the many libraries 1 have made use of in the course of the work, special
mention should go to the Russian State Library in Moscow and the Russian National
Library in St. Petersburg, and to their respective staffs. The Slavic Department of the
Library of the University of Helsinki contains a unique collection of Russian
literature; the staff of the department have given me all possible help. Similar
helpfulness has been demonstraled by the interlibrary loan departments of the various
university libraries whose services I have so often had to make use of.

The ambitious task of translating the work into English was undertaken by Ellen
Valle, of the University of Turku; the success of her efforts can be judged by the
reader. Dr. Juli Belchikov was kind enough to check the orthography of the Russian
passages.

I also wish to express my warmest thanks to the Russian State Historical
Archives, in St. Petersburg, above all to its Director Dr. Vladimir Lapin. In addition
to guidance in the use of the Archives, Dr. Lapin has enthusiastically educated me
in the Russian mentality and way of life, and has helped me in the creation of many
contacts which have heen important to the completion of the work. Without the
hospitality and helpfulness of the Zuev family in St. Petersburg, my scholarly
sojourns in the city would have been both duller and less useful.

Finally, my parents and my husband have shown admirable patience and under-
standing; I cannot thank them enough.

January 6th, 1995 Anneli Aer



Infroduction

1. Context of the work

The origins of the Western European patent system extend back to the medieval
institution of the craft guilds. The earliest predecessors of the modern patent are
found in Venice during the 13th to the 15th century; in most studies, however, the
modern patent system is considered to have originated with the English Statute of
Monopolies, enacted at the beginning of the 17th century. This Statute prohibited all
monopolies, with the exception of the privileges granted to inventors for a specific
period of time. The encouragement and protection of industrial innovations soon
became an economically important issue for the state as well as to the inventor
himself.

Douglass C. North has particularly emphasized the view that, up to the beginning
of the modern period, one of the major factors contributing to the slowness of
technological change was the poorly developed systematic protection of property
rights in innovations. It was only with the patent system that the benefit derived by
the individual from his invention became comparable to its social benefit. The
specific patent law, however, was only part of a more general system for the protec-
tion of private property rights; considerably more important than the law as such, in
fact, was "the development and enforcement of a body of impersonal law protecting
and enforcing contracts in which property rights are specified". The rise in private
profit acted as a stimulus in the constant effort towards technological improvement,
while the expansion of the market further increased the profit to be derived from an
innovation.'

Russian rulers understood at an early stage the importance of new technical ideas
and their exploitation in the creation and defence of a militarily and economically
powerful state. From Peter the Great onward, the government made increasingly
systematic efforts, by means of various industrial privileges, to encourage the

1 North 1981, 164-5. Boehm, Ashton, and Landes, on the other hand, deny sharply any causal
connection between the patent system and the explosive spread of new inventions which began in
England at the end of the 18th century. Patent protection as such was nothing new, the cost of
obtaining a patent rose steadily and the process was a difficult one; competitors easily made patents
ineffective, and in general manufacturers trusted more to secrecy than to the protection of the law.
In more recent studies concerning the role of the patent system in the Industrial Revolution in
England, the question of causality has received less attention. According to Dutton, the expansion of
the patent system during the Industrial Revolution indicates that the most important motivation for
inventors was the expectation of profit. Patenting one’s invention was the best means available for
protecting it, and for converting the inventor’s knowledge and skill into a marketable commodity.
According to MacLeod, patents were often connected to capital-intensive industries and to fields in
which the competition was severe. There are more or less comprehensive accounts of the social and
economic implications of the patentsystem for several countries, including Prussia, Germany, France
and the Scandinavian countries. Ashton 1961, 12-13; Boehm 1967, 32-7; Dutton 1984, 202-3;
Landes 1970, 64; MacLeod 1988.



establishment of new branches of industry. The first Invention Privilege Manifesto,
however, was issued only in 1812, and its vagueness was such as to force the govern-
ment to re-examine Russian privilege legislation at the end of the 1820’s and to enact
a new law, more closely adapted to the needs of Russian industry and to the govern-
ment’s goals in terms of economic policy. The new law was passed in 1833; with
minor revisions, it remained in force until 1896. Unlike other European countries, the
term ’patent’ (or its Russian equivalent) was never officially adopted in Russia in its
Western European sense.'

The first thoroughgoing study of Russian patent legislation was that of Pilenko,
whose two-volume work, The Rights of the Inventor (IlpaBo u3oGperarens),
appeared in 1902-3.2 Pilenko’s approach is based on the positivist approach to legal
scholarship, and the historical survey included in Volume I focuses chiefly on the
juridical history of the subject. Political, administrative and economic aspects are
bypassed with a few brief mentions. In its time, the work evidently enjoyed a high
reputation; it was translated in 1907 into German. The year 1902 also saw the
publication of Katkov’s On Invention Privileges (Patents) (O IpUBIIIETUSX ‘“TIaTeH-
Tax” Ha TIPOMBIIUIEHHble U300peTeHus), but this work is less thoroughgoing than
that of Pilenko. Katkov too was a legal scholar, which affected his approach to the
subject. A third work which appeared at the beginning of the century was
Skorodinsky’s Privileges and Patents (IIpuBuieruu u 1maTeHTbl), 4 non-scholarly
work intended for inventors and manufacturers.

During the Soviet era, the scholarly historical study of the patent institution has
been almost entirely ignored. The institution has not been considered particularly
important as a research subject, since patents have been generally seen as connected
chiefly with the developed industrial nations. Another factor may have been the fact
that in the Soviet legal system the ’certificate of authorship’ (aBTOopcKoe cBUEeTeIb-
cTBO) in practice replaced the actual patent.’

The only more fundamental investigation by a historian of the development of
the Russian patent system is Pluzhnik’s unpublished Licentiate thesis from 1969,
entitled The history of the development of patent activity in the Russian administra-
tion: Its origin and consolidation up to the bourgeois reform of 1870 (Mcropus pa3s-
BUTHUS [IaTEHTOBeIeHNUs B FOCYIapCTBEHHbBIX yupexaeHusax Poccuu. 3apoxkeHue
1IaTEHTHOTO Jea 1o ero 6ypxkyasHo# pecopmsl 1870r.); this work has also given
rise to a few brief articles, 2-3 pages in length. Pluzhnik’s study, with its saliently
administration-oriented point of view, covers only the early stages of the Russian

1  The exclusive rights of the inventor were referred to in the legislation by the term 'invention
privilege’. The term ’patent’ itself in 19th-century Russian referred primarily to the certificate which
entitled the holder to practice commercial and/or industrial activity. The term ’privilege’ persisted,
in spite of its connotation of 'special favor’. One reason for wanting to retain the term was evidently
to avoid confusing the rights of the inventor with the licensing of business activity.

2 A.A. Pilenko (1873-1920) was a leading Russian legal scholar and a professor at the University of
Petrograd. In 1917 he emigrated to France. IInyxxruk 1969, 36.
3 In the Soviet Union, the inventor relinquished his invention to the state in return for a small payment,

and was given a certificate of authorship. Actual patents were granted chiefly to foreigners.
I0pupunueckuit ciioBaps 1956, vol. 2, 104-5; Balz 1975, 40-50.



patent institution; over half of the work deals with the period before the Statute of
1833. Due to its focus on administrative history, the economic background, and the
implications in terms of economic policy, are almost entirely excluded from the study.
Pluzhnik notes the dominant role of foreign inventors in Russia, but tends to
minimize its significance.

Kinyapina touches briefly upon the drafting of the invention privilege statute of
1833 in her dissertation, dealing with Russian industrial policy during 1820-50. In
Kinyapina’s work, the debate which arose in the Manufacturing Council around the
drafting of the 1833 Statute appears as an interesting ’subplot’ in Russian industrial
policy in the 1830’s. She also briefly shows the way in which the key areas in
Russian industry at any given time are revealed by the fields for which privileges
were granted. Unlike Pluzhnik, Kinyapina does not belittle the role of foreigners; she
explains their dominant role by the lack of technical expertise in Russia. On the early
stages of the invention privilege system, there is also Aer’s article. On the legislation
in this field at the end of the 19th century, there are only a couple of brief articles
(3—4 pages each) by Pluzhnik and Filippov. Of scholarly research on the patent
system of the Finnish Grand Duchy, Kero’s work might be mentioned; Kero has
surveyed in particular the patenting of foreign inventions during the period preceding
World War L'

What was lacking in Russia was a central patent office, with the responsibility
for compiling statistics, classifying inventions and publishing privileges granted. A
collection of privileges (CBop BeImaHHBIX B Poccuu mpuBmieruit) was published
after 1863. The general and superficial nature of the material published has hampered
the extensive use of privilege statistics in research. The greatest drawback is the lack
of a classification by field up to the middle of 1896.% Despite the superficiality and
generality of the Russian classification, Raievskaya and Shukhardin have considered
the privilege statistics to be acceptable as a source of data, since they make possible
a more exact picture of the development of different economic areas. No such study,
however, has been carried out.’

This relative lack of research on the privilege system, however, has not prevented
certain scholars from drawing quite far-reaching conclusions as to the importance of
foreign entrepreneurs in the modernization of Russian industry and the rise in produc-

1 Kunsanuna 1968; ITnyxuuk 1971; IInyxuuk & Punuimios 1971; Aer 1988; Kero 1987. Basberg
has studied patents and technological change in Norway during 1840-1980, and has arrived at a
similar conclusion as Kinyapina as to patent statistics and the leading sectors of the economy in terms
of technological development. Likewise Schmookler, Krantz and Kero consider patent statistics, when
used with caution, to be appropriate sources of information in studying the development of innovatory
activity, especially up to World War II, when it was less common than after the war to omit taking
out a patent on an invention. Basberg 1984, 295-8; Kero 1982, passim; Krantz 1982, 8-10;
Schmookler 1966, 18-56. See also the assessment of Basberg’s work by Johansen and Krantz.
Johansen 1988, 72-5 and Krantz 1988, 65-72.

2 Statistical information concerning privileges has been used to a limited extent by Kunsamnuna 1968,
227-30; JIykesaHOB 1948, 484-7; HeMupoBckuit 1964, 29-30; ITnyxxruk 1969, 43—4. The very
general character of the classification into 12 classes adopted in Russia is reflected by the fact that
the patents granted in the Grand Duchy of Finland, which were numerically modest even compared
to Russia, were classified at the turn of the century into 79 different classes. Kero 1987, 155.

3 PaeBckas 1957, 58~60 and 1959, 159-62, 166-7; Illyxapaun 1953, 90-5.



tion in the 1890’s and at the tumn of the century. The entry of entrepreneurs and
capital from abroad has been automatically linked with the importation of most ad-
vanced new technology.' The privilege system has received less than its due share
in the historical study of economic institutions, while there are good monographs for
instance on the development of the corporation system and of tariff policy.” There
had been a number of reforms which had been under way for decades in Russia, and
which were intimately linked with economic and technological development. Of these,
the legislative reform concemning invention privileges, carried out in the second half
of the 1890’s, was one of the few which bore fruit. In spite of this, there has been no
full-length study devoted to it. The development of the protection of inventors’ rights
has likewise not been of interest to historians concermed with Russian concepts of
property rights.?

2. Purpose and design of the study

The purpose of this study is to examine the origins and development of the Russian
institution of the invention privilege. Institutions such as the patent system, which
structure, organize and delimit political, economic and social interaction, are essential
in that they tend to create order and reduce uncertainty. Institutions consist of both
informal constraints such as sanctions, taboos, customs, traditions, and codes of
conduct, and formal rules such as constitutions, laws and property rights. Moral and
ethical norms of behavior play a crucial role in determining the costs of compliance
with transactions, in that these costs depend on the attitudes of the individual parties
regarding the faimess and justice of the acts themselves.*

In Russia, the laws regulating privileges and the inventor’s property rights were
an integral element of the formal constraints regulating economic activity; at the same
time, they were a means used by the government to further its economic policy. To
understand the privilege institution, we cannot restrict our study merely to the formal

1 Carstensen 1983; Crisp 1976; McKay 1970.

2 In pre-revolutionary Russian scholarship, tariff policies were seen merely as a device of governmental
fiscal policy, aimed at collecting funds to cover the steadily increasing expenses. More recent
scholarship has rejected this unduly narrow view, assuming that from the 1860’s onward the govern-
ment’s economic policies had other aims besides the effort to cover expenses. The Russian tariff
policy shows a clear effort to increase the level of industrialization in the country. The fiscal functions
of tariffs have not received sufficient attention. In more recent research, the view has been accepted
that from Reutern’s time onward the government increasingly intervened in industrial activity and
tightened its control over economic life. In particular McKay, however, has warned against the
dangers of an undue emphasis on the importance of direct state intervention in the economy.
Coboues 1911 passim; Tunpun 1959a, 1959b and 1960, passim; JIsmenko 1952 and 1956;
Illentenes 1981, passim; Gerschenkron 1962 and 1968; McKay 1970, 8-12; Von Laue 1963, 303-7.

3 Co6oues 1911; lllenenes 1973 and 1981; Owen 1991; Pipes 1994; Weickhardt 1993 and 1994,
Wortman 1989.

4 North 1985, 559 and 1991, 97 and 1993, 37. North defines institutions as follows: a) a set of
constraints on behavior in the form of rules and regulations; b) a set of procedures designed to detect
deviations from and enforce compliance with the rules and regulations; and c) an existing framework
of moral and ethical behavioral norms that influence the way the rules are specified and the costs of
compliance. North 1985, 559.



constraints involved; it is also essential to look at informal constraints, such as the
various established customs and traditions which affected the behavior of inventors,
entrepreneurs and officials. The meaning of these informal constraints becomes clear
only in a cultural context.

The existence of an extensive contemporary and archival material makes it
possible to determine the views and objectives which guided the work of legislators.
The preparatory and draft material also reflects contemporary perceptions of basic
juridical concepts and the attitudes of officials and inventors. The theoretical basis of
the study is in Lotman’s conception of the basic legal concepts and categories in a
culture, which determine the entire character of juridical and legal practices in that
culture, as profoundly dependent on the type of cultural consciousness. The
differences between Russian and Western European juridical institutions are related
to differences in the semiotic mechanisms of the respective cultures.! The privilege
institution offers a new perspective from which to study the Russian concept of
property rights, in that immaterial rights, among which patents are included, have
traditionally been considered as being at the core of property rights. A particularly
important question is that of the relationship of privilege legislation on the one hand
with the development of corporation legislation, on the other with tariff policy.

In this study, the development of the Russian system of privileges is examined
against the background of the colorful and subtle cultural context in which it arose
and developed. Russia had a long-lasting tradition of borrowing, adapting and
assimilating foreign institutions. An interesting question in fact is that of the
conditions in which the patent institution was adopted, and how Russia was able to
import and shape to her own political, social and cultural environment an institution
which had arisen in an entirely different legal tradition and culture. What were the
connotations which were linked in Russia with property rights and invention
privileges? In what way did the prevailing system of values affect attitudes towards
technology and the patent system? What was the effect of the level of technical
education, and of the expertise of officials, on the role played by the patent institution
in the diffusion of new technology? To what extent did Russian inventors themselves
have confidence in the justice and authority of the privileges system?

The chronological focus of the work is on the period following the emancipation
of the serfs, which is when the public debate over the privilege system began in the
periodical press. In order to understand the nature of the patent institution and the
special features it acquired in Russia, we must first glance at the earliest origins of
the institution in Western Europe and Russia; this accounts for the relatively long
time span covered in the study. The end-point of the work is in 1896, the year in
which the new Patent Statute was enacted; this marked the culmination of the process
of revision which had begun in the late 1870’s. The next law concerning the protec-
tion of inventions was passed only after the Revolution. The time following the
Statute of 1896 is discussed only insofar as it casts light on the effect of the statute

1 Particularly illuminating are studies of the dualistic model of Russian culture and the concept of the
‘contract’, and the linguistic-semiotic analysis of the development of Russian law. 2Kusos 1988;
JTormaH 1981. On Lotman’s concept of culture see JIorman 1994, 5-9.



on the subsequent development of the privileging process. The development of the
patent system in the Grand Duchy of Finland is likewise not discussed in detail, since
19th century Finland, with her own separate patent legislation, constituted an entity
separate in this respect from the rest of the Russian empire. Poland, on the other
hand, lost her autonomy in privilege matters in 1867, after which she came within the
sphere of Russian privilege legislation.'

3. Source material

The contemporary material related to the Russian system of invention privileges is
closely linked with the efforts made by various instances to revise and reform the
system. The archival material is derived from the collections of the Ministries, the
State Council and its various departments, the Second Section of the Emperor’s own
Personal Chancellery, and various other units of the national administration, preserved
at the Russian State Historical Archives at Saint Petersburg. The State Council,?
functioning from 1810 onward, was the supreme advisory body in legislative affairs.
All proposals submitted to the Council were first dealt with by one of its Depart-
ments, after which the matter was introduced for debate in the Joint Assembly of the
Council. The tsar might ratify the new law according to either the majority or the
minority view of the Council. The central role played by the State Council is reflected
by the fact that all legislative matters and important economic issues passed through
its hands.’

The Collection of the State Council contains material related to the drafting of
various statutes, including law proposals by the commercial and technical societies,
correspondence at a high official level concerning the reform, statistical data and the
minutes and memoranda from the Joint Meeting. In addition, the Collection of the
Department of the State Economy includes the extensive program of economic
reform, drawn up by Witte in 1893, which also deals with the reform of the system
of invention privileges and its adaptation to the ideology of 'national industry’.* The
other economic programs of Reutern, Bunge and Witte are available in print.’ The
Collection of the Second Section of the Emperor’s own Personal Chancellery contains
material related to the extensive debate of the late 1860’s concerning the nature of
invention privileges.

1 On the development of Finnish patent legislation in the 19th century, see Aro 1977 and 1978, passim;
Kero 1987, 126 34. According to the Edict of 1867, in granting privileges Poland was to adhere to
Russian legislation. ImenHo#, tanuet CeHaTy, pacily6JIMKOBaHHBIN, 24-I0 TOTO 3Ke (eBpast —
O npumeneHuy K 1apctBy IToilbCKOMY CyIIECTBYIOIIMX B MMIIEPHH IIOCTAHOBIIEHHI OTHOCH-
TeJILHO BBINAM NPUBMIIETHI Ha OTKPBHITHS, U300peTeHUS U ycoBepiueHCTBOBaHHA 16.2.1867
TIC3 1871, vol. 42, no. 44255.

2 The State Council consisted of four Departments, for legal, military, civilian and spiritual affairs and
state economy respectively; it also had two Commissions and an Office. Eponxun 1960, 184-6.

3 Epomnkun 1960, 184-6, 251 2.
4  PIrUA f. 1152, op. 11, 1893g., d. 447.
5 Bynre 1880, 1884 and 1886; Burre 1899a, 1899b and 1900; Peiitepn 1866 and 1877.



The Russian National Law Collection, ITomHoe Co6panme 3akonos (IIC3)
contains, with minor exceptions, all statutes issued in Russia since 1649. The Law
Collection is the most important source for legislation, since it also contains all laws
and statutes issued on the organization of the state and all statutes concerning Russian
economic development. The laws in force for any one year appear from the Russian
national "Lawbook’, (CBox 3akoHOB PoccuiiCKON UMIIEpUH).

In the debate over invention privileges, a central role was played by the
commercial and technical societies, which aimed not only at the promotion of
industry and technology but also at the active dissemination of technical knowledge
and at encouraging scientific activity. In practice, the societies also dealt with
questions of a purely economic nature. The Russian Imperial Technical Society
(umrrepatopckoe Pycckoe TexHIYecKoe o611ecTBo), founded in 1866, had over six
hundred members already, in its first year; by the end of the century, the membership,
including the forty branch sections, had climbed to more than one thousand. The
Society had a quasi-official status; in addition to a direct subsidy from the state it also
had close ties to the highest level of administrative bureaucracy, despite the fact that
it did not belong administratively within the domain of any particular government
office. Many smaller societies and manufacturers sought contact with the government
using the Technical Society as a mediating channel, suggesting that contemporaries
at least believed in its authority and influence.'

The Collection of the Imperial Technical Society for the 19th century has
unfortunately been to a considerable extent damaged or destroyed, hampering severely
the investigation of the activity of the Privilege Commission which functioned in
connection with the Society from 1879 onward. Material relating to the work of the
Commission has been gathered, in addition to the Collections of the Ministry of
Finance and the State Council, from the reports of the meetings, published in the
Transactions of the Society (3anucku ummneparopckoro Pycckoro TexHu4YeckKoro
obmrectBa). These are in most cases published in their entirety, including papers and
speeches,’ reports, the ensuing debate and the decisions and resolutions passed.’
Not all the minutes of the Commission on Privileges (headed by V.I. Veshnyakov)
were, however, published in the Transactions. The records have been supplemented
by extracts from the minutes published in the newspapers, and by material found in

1 Coboxnena 1983, 143—4; Ounnnmos 1976, 25-6, 34 and 1985, 32-3; IlleneneB 1981, 127. During
the years 1866-1881 altogether seven different technical and scientific societies were founded, chiefly
in the fields of chemistry and physics. ®ununmos 1976, 206-7.

2 Benos 1895; Bemuskos 1870; Paro3un 1895; Canos 1882.

JKypnan 3aceganuss CoBeTa MMIIEpaTOpcKOro Pycckoro TexHuueckoro obuiectBa 24.9.1883;
2Kypnain 3acemanus CoBeTa umnepaTopckoro Pycckoro Texnuueckoro o6uectsa 23.11.1883;
2KypHnan 3acemanusi CoBeTa uMIepaTopckoro Pycckoro TexHuueckoro obiecta 17.3.1893;
2KypHuai o6uiero co6paHus IT. YWIEHOB UMIIEPATOPCKOrO PyccKoro TeXHHMUeCcKOro o6uiecTBa
17.5.1895; >KypHai of1iero co6paHus IT. WIEHOB HMIIEPATOPCKOro PyccKOro TeXHHUYECKOro
obuectra 9.12.1895; 3anucka KoMuccuu umnepaTopckoro Pycckoro TexHuueckoro obuiecrsa
110 pAaCCMOTPEHHUIO IIPOEKTAa 3aKOHA O IIPUBMIIErHIX Ha M306peTenus, 1895; ITpoeKT 1oJI0KEHUs
0 TIPUBHJIETUSIX HA H300PETEHUS M Y COBEPILIEHCTBOBaHU 1, BEIpa6OTaHHBI HMITEPATOPCKUM Pyc-
CKHMM TEXHUYECKHUM 0011ecTBOM, 1896.



the private collection of A.G. Nebolsin, a member of the Commission.! The small
private collections of the central figures in the reform of the privilege statute — the
Ministers of Finance and V. I. Veshnyakov — do not contain material directly related
to the drafting of the privilege statutes.

The other scientific society which took part in the drafting process, the Society
for the Encouragement of Russian Industry and Trade (O611ecTBo jJ1si cCOmeHCTBUS
PYCCKOM MPOMBIIIIEHHOCTH U Toprosie) published its position paper’ on the ques-
tion of the invention privilege, and its proposal to the Minister of Finance for the
complete revision of the 1833 Statute on Privileges, in its journal.” Many of the
persons who played an active part in the preparation of the new law presented their
views in the press, sometimes quite sharply. Such writings appeared across the
ideological spectrum, from the extreme conservative to the liberal papers.” More
extensive comments on the revision of the privilege legislation and on invention
activity in general were also published in separate pamphlets.*

Statistical information has had to be collected from a variety of sources. The lists
of privileges published by the Ministry of Finance give only a general picture of the
privileges granted each year. The total picture of the annual volume of applications
and fees is based on the material found in the Collection of the Council of Trade and
Manufactures and on the annual applications for additional funds addressed to the
State Council. The general trends in the numbers of applications have been obtained
from the work of Rosenzweig. In calculating the duration of the processing of
applications, sources used include reports by the Ministry of Finance and the
scholarly literature; in part, the calculations are based on information obtained from
newspapers, from the Journal of the Technical Society and from individual privilege
publications by the Ministry of Finance. For many years, the address of the recipient
of the privilege is not given at all; merely whether he is a Russian or a foreigner. For
the years 1880, 1891 and 1904 it has been possible to calculate the distribution of
recipients by country. For 1904, it has also been possible to calculate the distribution
in terms of various privilege categories.

The system of transliteration used in the study has been adopted from Webster’s
Third International Dictionary, Unabridged (Encyclopedia Britannica, 1961, 1981).
References to archival sources give first the archive reference, followed by the
collection (f.) and where relevant the year; this is followed by the catalogue reference
(op.), and finally the file (d.) and the page number.

PT'UA f. 1001, op. 1, d. 299; T'onoc 20.1.1882 no. 15.

2 IlpeapcraBiieHue rocnofyHy ynpasnsioleMy MuUHHCTEPCTBOM GhHHAHCOB 00 M3MEHEHUH HEKOTO-
PBIX 1II0CTAaHOBJIEHUM, OTHOCSIMMXCS IO BbIOauu npuBmieruit, 1893; Paro3un 1893.

3 Becrnuk mpompminienHoctd (P.B. Ymnkos), C60pHUK rocymapcTBeHHbIX 3HaHui (B.M. Beni-
HsiKoB), [Terep6yprckuit sincrok (II.A. 3apy6un), Orronocku (H.H. Canos), HoBoe Bpemst (A.H.
TypneB).

4 Kayne 1882a and 1882b; KoajioB 1897; CanoB 1877 and 1881a; Durennmeitep 1897.



l. Russian invention privileges in relation fo
the protection of inventors’ rights and
the encouragement of inventions between the
16th and the 19th century

1. Intellectual property, the craft guilds and early forms
of protection of inventors’ rights

Towards the end of the Middle Ages, professional craft procedures and methods
began to be perceived in Western European towns and cities as a form of property,
with a commercial value of their own. The new respect for these immaterial property
rights, developed within the guilds, was spread by craftsmen who had broken away
from the guilds; these individuals no longer accepted corporate ownership of their
intellectual property, and demanded patent protection for their professional skills. The
customary law gradually began to recognize the inventor’s ownership of and control
over his invention. With the development of the cult of individual brilliance in the
15th century, conflicts and disputes began to arise over the first inventor of a new
technique or device.'

There is evidence of patents, in the form of a limited monopoly over a new
occupational process or an invention, already in the 13th century; in 15th century
Venice, the granting of patents was already commonplace.’ Patents were seen in
Venice, starting from the 15th century, as part of economic policy, used to control
ownership of craft skills and to encourage new inventions. Italy also promoted the
spreading of the concept of the patent elsewhere in continental Europe and England.’

Most important for the development of inventor’s privileges were the personal
privileges granted by the king, which liberated the holder from control by the guilds.

1 Bugbee 1967, 14; Long 1991, 869-70, 874-5, 881-3; Silberstein 1961, 107-8, 290. For the medieval
craftsman, the finished product was the embodiment of its maker’s skill, taste and working time; it
was individually meaningful to him and carried with it the stamp of his personality, leading to a
certain poeticization of craft and guild activity. At its most extreme, this might take the form of the
master’s difficulty in relinquishing his finished product. Work had more than an economic
significance alone; it could also serve as a source of moral satisfaction. This moral aspect was
particularly evident in the concept of the chef d’eeuvre or 'masterpiece’ required to qualify for
membership, since only the conscientious and honest craftsman, manufacturing products of high
quality, was eligible for guild membership and was thereby entitled to the personal prestige and social
position attached to such membership. Guild membership involved pride in one’s guild and ensured
full burgher status. I'ypeBny 1972, 244-5, 247.

2 ITunerxo 1902, 64-8; Boehm 1967, 14; Bugbee 1967, 15~16; Long 1991, 874-7; Machlup &
Penrose 1950, 2; MacLeod 1988, 10-11.

3 Long 1991, 875, 879-80; MacLeod 1988, 10-11; Phillips 1982, 71-7. The first general patent law
was enacted by the Venetian Senate in 1474; according to this law, anyone in Venice who invented
a new and ingenious invention had to inform the ’Provveditori di Comun’. The invention was then
protected for ten years, during which no-one else in Venice had the right to claim the same invention.
The Venetian government, on the other hand, had full rights to use the invention for its own ends.
Bugbee 1967, 23-4; Long 1991, 878; Silberstein 1961, 16-24.



Royal privileges thus took precedence over guild regulations. This repudiation of full
guild autonomy made possible the introduction and privileging of new inventions and
methods of production. The grounds on which these limited monopolies were granted
for new machines and manufacturing procedures during the 15th and 16th century
were either the inventor’s authorship of his own invention or the ownership of a
particular method or mechanism. The right of ownership of an invention was often
adequately protected merely by royal license to manufacture a particular product,
since no-one outside the guilds had the same right. Thus license to manufacture a
particular product carried a de facto monopoly status. The prohibitory function of the
patent became prominent only when the guilds were unable to maintain adequate
control over the activities of craftsmen.'

It is difficult to distinguish between patents and other privileges and dispensations
granted by the Crown, since patents were used in the late Middle Ages and the early
modern period for both economic and political ends. Patents tended to be associated
with other means used for encouraging inventors, such as tax exemptions and
mercantilist grants of mining, land and water rights for the promotion of economic
activity.” The rise of the modern patent system in England at the beginning of the
17th century was linked specifically with the need to distinguish privileges granted
to inventors from other monopolies and privileges granted by the Crown.

From the 16th century onward, English rulers had used the privilegium exclusi-
vuin to attract entrepreneurs into establishing new industries. Under the Stuarts, this
procedure became part of a broad program of economic policy, aimed at increasing
Crown control aver industrial activity. The privilegium exclusivum was considered to
be important to the development of native English manufacturing; it was this factor
which to a great extent determined the content of Crown privilege policy. In England
the granting of privileges was aimed primarily at encouraging the adaptation of new
inventions in manufacturing, rather than inventions as such. The individual who
imported or introduced a new technique was entitled to a patent equally with the
actual inventor. A controversial aspect of the Crown’s industrial policy was the
granting of general monopolies in various branches of industry to individual subjects
or groups. To relieve the outcry which had arisen around the issue of monopolies, and
to pacify Parliament, Elizabeth issued a decree in 1601 whereby the chief monopolies
were abolished and the common-law courts were entitled to define the validity of the
remaining ones. To pacify anti-monopoly feelings, James I was forced in 1610 to
accept the "Book of Bounty’, in which the monarch announced that he would cease
to grant new monopolies and would restrict the scope of existing ones. The "Book of
Bounty’ meant a clear distinction, at least formally, between ’invention privileges’
and ordinary monopolies.’

Despite his promise to Parliament and the decisions by courts, James I widely
exploited the old system of monopolies. Increasing abuse of the system caused

1 ITunenko 1902, 67-9, 72-3; Creutz 1983, 95-8; Gleitsmann 1985, 69 74; Long 1991, 880;
Silberstein 1961, 290-4.

Diibeck 1982, 179-81; Long 1991, 880-1; Silberstein 1961, 10-13, 108-9, 292-5.
Boehm 1967, 14-17; MacLeod 1988, 12-15; Silberstein 1961, 196-203.
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growing dissatisfaction, until James consented to Parliamentary demands to abolish
all monopolies. The Statute of Monopolies of 1624' rescinded all monopolies granted
up to that time. The Statute was heavily based, in terms of both language and content,
on the 1610 *Book of Bounty’ act. At the same time, the encouragement of invention
activity was replaced by protection of the inventor and the invention. The act
contained an exception to the general rule, giving the inventor a potential ‘'monopoly’
for fourteen years. In England, the year 1624 marked the foundation of the modem
patent system.?

Muscovite Russia did not offer a fertile ground for the development of the
concept of ’intellectual property’ which was central to the protection of the inventor’s
rights. The low level of division of labor in society meant that the various crafts were
not clearly differentiated; a craftsman might practice several different crafts
simultaneously.® Western forms of guild organization, and the written rules regulating
guild activities, were either totally absent in Russia or their character was different.
The only places where craft skills could be acquired in pre-Petrine Russia were the
craft workshops, and entrance into these as an apprentice was common. Unlike
Western Europe, where the guilds kept close watch over the master’s skill, in Russia
the master of a workshop did not have to satisfy corporate norms of professional
competence. The various societas-type artels and other groups should not be confused
with the typically corporate guilds.* The level of technological development in most
branches of industry was too elementary to demand a large work force or complex
tools. The exceptions to this rule were certain production plants established by
foreigners and the manufacture of luxury goods and costly metal objects by foreign
master-craftsmen. Closest of all to the Western European craft guild was the

1 The article VI of the Statute of Monopolies concerning patents is as follows: "Provided also, that any
declaration before mentioned shall not extend to any letters patent and grants of privilege for the term
of fourteen years or under, hereafter to be made, of the sole working or making of any manner of
new manufactures, within this realm to the true and first inventor and inventors of such manufactures,
which others at the time of making such letters patent and grants shall not use, so as also they be not
contrary to the law nor mischievous to the state by raising prices of commodities at home, or hurt
of trade, or generally inconvenient: the said fourteen years to be accounted from the date of the first
letters patents or grants of such privilege hereafter to be made, but that the same shall be of such
force as they should be if this act had never been made, and of none other." Sources of English
Constitutional History, 1937; van Zyl Smit 1980, 71.

2 Boehm 1967, 16, 19; Machlup & Penrose 1950, 2; MacLeod 1988, 17-19; van Zyl Smit 1980, 70-1;
Weber 1966, 231.

3 This does not mean that the making for instance of clothing and of weapons were not in any way
differentiated from each other. It is impossible, however, to speak of actual professional craft differen-
tiation. JIamnienko 1952, 263.

4 JIaenko 1952, 259-60, 263-5; Hocor 1991, 69-70: [TaskxutHoB 1952, 169; Ilymikapes 1987, 274,
277; Baron 1970, 330-1 and 1983, 51, 54, 56; Gerschenkron 1970, 60; Long 1991, 874-5. The
existence and level of development of a Western-European type of guild system in Russia is a contro-
versial issue. According to B.A. Rybakov, in the largest Russian cities it is possible to speak of
elements of a Western-European guild institution during the 14th and 15th century, even though no
direct evidence has survived. The earliest scattered traces of an elementary guild system date from
the 16th and 17th century. These documents contain elements which were typical of the late stages
of guild development; it is from this that Rybakov concludes that the Russian craft guild institution
was the result of a long process of development. According to Gerschenkron and Pazhitnov, on the
other hand, a craft guild institution cannot be said to have existed in Russia at all. PriGakoB 1948,
745-17, 766 7, 775-6. Cf. ITaxxutHoB 1952, 25-30, 35-6, 169; Gerschenkron 1970, 60.
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community of foreign masters resident in Muscovy.'

Under favorable conditions, the pre-Petrine Russian corporations of craftsmen
might have evolved into craft guilds, but due to the relative absence of industrial
production and the weak growth of towns this did not occur. The lack of a guild in-
stitution in turn retarded the development of craftsmanship and craft production. The
absence of a guild system likewise entailed the poor development of a sense of
professional pride and of a work and business ethic; the lack of these in turn formed
a long-term obstacle to general economic development. Through their rules and
practices, the guilds instilled in their members an "incipient instinct of workmanship"
and a set of moral instructions to be adhered to in trade.? At the same time, Russia
evidently also lacked one of the essential conditions for the development of a patent
system, the concept of immaterial property rights as it developed in the guilds. But
the development of an elementary form of the concept of ’intellectual property’ in
guilds established by foreign master-craftsmen living in Russia cannot be totally
excluded; but the absence of a self-aware bourgeoisie and the slowness with which
cities and towns developed trom administrative-military centers into commercial and
industrial ones,’ along with the generally undeveloped division of labor within
society,® hampered the development of a concept of ’intellectual property’. Thus the
moral basis for authorship, which in Western Europe had evolved within the guilds
and was established as part of customary law, was in Russia to some extent absent.

2. Commercial and manufacturing privileges in
Muscovife Russia

Muscovy was patrimonial in its politico-economic character. The state constituted a
kind of enormous estate, the BorumHa, whose natural resources and means of
production belonged in the first instance to the tsar. The concept of the state or realm
(rocymapctBo) was identified with those of the ruler (rocymaps) and the hereditary
estate (BotumHa). The concept of 'Great Russia’ gave rise to the notion of a commu-

1 Jlaimenko 1952, 263-4; IaxxutHos 1952, 25, 35-6; Pri6akoB 1948, 746-7, 766 7, Baron 1983, 56.
It should of course be noted that for the most part in Western Europe too the technology of
production was simple; the prevailing form of industrial organization was the putting-out system.
Baron 1983, 57; Landes 1969, 80, 118-19.

2 IMaxutHOB 1952, 169; Baron 1983, 54; Buss 1989, 241; Gerschenkron 1962, 48-9 and 1970, 59-60.

With only a few exceptions, Russian towns were created primarily to serve the administrative needs
of the government. It is symptomatic that up to the 18th century the term "ropog", 'town’, preserved
a meaning corresponding to the modern Russian expression "kpemis", ’fortress’. The merchants and
craftsmen actually lived outside the town. Russian towns developed into the bearers of bourgeois
traditions and culture only in the 18th century. According to Landes, European cities and towns
served as political, economic and social ’schools’, in which bourgeois values and the bourgeoisie’s
self-awareness as an interest group were developed and refined. Muniokos 1896, 178-9; Hocos
1991, 69; Baron 1983, 45; Landes 1969, 20-1.

4 The differentiation of trade and manufacturing from agriculture developed only slowly; in the 1760’s,
59 % of towns were still agrarian (i.e. the principal occupation of their inhabitants was agriculture).
Only 2 % were commercial, 48 % industrial, 31 % had some mixed occupation, and 4 % were
administrative-military ones. Mironov 1992, 467.
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nity of nations; this was contrary to the conception of the hereditary estate, but was
nevertheless thought of in that spirit. The tsar of all Russia was thought of not as the
supreme leader of the Russian people but as a hereditary ruler, the owner of Russian
lands. This patrimonial conception had the tacit acceptance of the people; thus the
tsar’s right for instance to a monopoly over trade or manufacture of certain goods or
his right to collect rent for forests or for salt deposits was not questioned. Private
commercial activity depended entirely on the tsar’s good will, and the occurrence of
property confiscations ensured that the public remained aware of the insecure position
of private enterprise.’

In a sense, the tsar relinquished a certain strictly delimited part of his property
rights by deed of gift; this gift could be rescinded at will. The wealthiest merchants
(roctm) were actually ’royal factors’; in addition to their own business activities, they
carried on state trade in monopoly commodities® both at home and abroad, leased the
right of collection of liquor and customs duties, and took care of state requisitions.
These numerous responsibilities of the gosti weakened their opportunities for in-
dependent trade. They generally received no compensation for their services to the
state, while their property could be seized for failure in business transactions carried
out in the name of the tsar and in the collection of liquor and customs duties. Like-
wise industry, operating on the basis of deeds of gift, functioned mainly in the
interests of the state, since it was able to sell and set a free price only on those goods
which the tsar did not want to buy.? In spite of the non-existing protection of private
property, however, trade and manufacturing offered a tempting source of additional
income to many a nobleman, monastery and peasant.*

A majority of the privileges granted during the 17th century still consisted of the
exclusive right to carry on trade in a given area, conveyed by deed of gift. Such
grants were used to compensate the recipient for services to the state; increasingly,
however, they were also issued to merchants, private commercial companies and

1 Kmouesckuit 1957, 15-17, 55-6, 67 9. In Klyuchevskii’s view, this dynastic conception of the state
as a hereditary estate (BOTUMHHO-AMHaCTHYeCKHI B31uag) was one of the underlying causes leading
to the Time of Troubles. Only after this period, with the Romanov dynasty, did a new political way
of thinking begin to slowly develop in Muscovy, of the ruler as the chosen of the people (rocymaps-
1n36paHHuK Hapoga). There is some disagreement among modern scholars as to the definition of the
term ’patrimonialism’; there is, however, a relatively wide consensus as to the patrimonial character
of Russia before Peter the Great, if the term is understood in its broad sense. KmoueBckuir 1957,
51-3, 68-9; Baron 1978, passim; Pipes 1955, passim and 1987, 21-4 and 1994, passim. Cf. e.g. Aer
1992, 34-44; Jussila 1992, 30-4; Szeftel 1980, passim; Weickhardt 1993 and 1994, passim.

2 Monopoly commodities included grain, hemp, raw silk, caviar, potash, at various times also silk cloth
and Russian leather. In practice the state monopoly affected all economic activity, from the setting
up of a flour mill to the selling of soap. JIsmenko 1952, 299-300, 355; Pipes 1987, 194-5.

3 Kmoyescku#t 1959, 356-7; JIswmenko 1952, 274-5, 298, 303, 355; Muiroko 1896, 183—4; Baron
1970, 328-30, 333-6; Pipes 1987, 196-8; Szeftel 1975, 340-1.

4 Baron 1970, 329-30, 335-6 and 1983, 49, 54; Pipes 1987, 193-6. An example of a peasant family
which rose to a high social position is that of the Stroganovs, in whose fifth and sixth generation we
already find several gost’ figures, belonging to the merchant elite, and in the seventh generation
certain imenitye lyudi, *persons of status’. By the time of the tenth generation, in the 18th century,
we find several barons. The great boyar Morozov, again, is a good example of a nobleman who in
addition to his successful manufacture of potash also carried on iron, leather and brick manufacture,
liquor distilling, and both foreign and domestic trade in grain. JIsienko 1952, 267, 311-12; Baron
1983, 44, 46-7; Pipes 1987, 196.
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whole towns.! In practice, the tsar was the greatest merchant in the country,
gradually taking control in the 17th century over the most profitable trade. For
decades the state held a monopoly over the grain trade, and the production and sale
of vodka were under total state control. Trade with Persia, and the export of the fine
Siberian furs, were likewise the exclusive privilege of the tsar. Quite often the
discoverer of a profitable new opening in the market would find that the state
declared it its own monopoly. In addition to carrying on extensive trade in its own
name, the state also aimed at close control over the activities of private merchants.?

In the 16th and 17th century, Russian industry was based primarily on the
manorial economy. Most production was for home consumption, and markets
remained limited because most of the population had at most very slight contact with
them. Only a few products, such as weapons and iron, were produced to a significant
extent under monopoly rights in large state enterprises or on great boyar estates. In
many cases, these individual privileges, granted during the 17th century especially for
the manufacture of weapons and iron, concerned foreign craftsmen, who had come
to Russia by permission of the tsar and who carried on their trade under a state
license.® This was the origin of many of the earliest Muscovite industrial enterprises,
concerned with the manufacture of weapons, paper, glass and woolen goods, as well
as mining activity. The proportion of foreigners among the founders of the earliest
industrial plants was very great. The primitive state of the economy is shown by the
fact that even the most basic materials, such as the fireproof clay used in glass
manufacturing, had at first to be imported from abroad.*

Due to the lack of guilds and to the prevalent patrimonialism, the character of the
carliest privileges differed from those typical of Western Europe. The absence of a
Western craft guild institution, however, should not necessarily lead us to the
conclusion that the Russian privileges had a purely prohibitive function. According
to Pilenko, the permissive vs. prohibitive character of privileges is still unclear even
in the 18th century, since the issue of freedom of enterprise was never decided in
Russia as categorically as for instance in France. According to Skorodinskii, Russian
privileges had from the very beginning a prohibitive function due to the lack of a
guild institution.® Pluzhnik, on the other hand, stresses the restrictive elements of
privileges issued for manufacturing activity in 17th century Russia, i.e. the importance

1 Barusng Ha ucropuio npumieruit B Poccun 1832, 108-9; KpaTkuit ouepk pycckoro 3aKoHoja-
TeJLCTBA O IIPUBHIIETHSIX Ha M306peTeHus U OTKpbITHS 1860, 68-9; [Tunenko 1902, 139; ITny:xk-
Huk 1966, 8 and 1969, 69, 75; Baron, 1970, 330.

2 Baron 1970, 328-9, 335 and 1983, 47-9; Pipes 1987, 193-5; Jlamienko 1952, 299-300, 303.
3 A frequent condition for such a license was the obligation to train Russian craftsmen for the work.
Jlyxesinos 1948, 236; Szeftel 1975, 347.

4 JIykesinoB 1948, 233-6; JIsmenko 1952, 266-8, 297, 311-13, 315, 387; Ilny>xuuk 1966, 9 and
1969, 77-8; Crpymuiun 1966, 326-7, 332; Baron 1983, 46; Vucinich 1963, 16. In 1632 the Tsar
Mikhail Feodorovich granted the Dutch merchant Winius a deed of gift entitling him to establish an
iron foundry near Tula. The gift also included the mines of Dedilovskii and the volosti of 347
peasants. In 1634 a glass factory and a paper factory were built by foreigners near Moscow.
Jauenxo 1952, 312-13, 387; Ilny>xuuk 1969, 77; Crpymmiun 1966, 327; Pipes 1987, 196.

5 Cxopomunckui 1904, 8; Ilunenko 1902, 151-2.
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of privileges granted for a specific limited period.'

The relationship between the inventor’s privilege and the privilege for industrial
activity is by no means clear. In Western Europe, mercantilist privileges have often
been seen as means of emancipation from restrictions imposed by the guilds; if this
is so, the institution of the privilege can be considered rather as a forerunner of the
concept of freedom of trade than of the patent.” Russian merchants were not
interested in removing the restrictive regulation of business activity; what they
demanded was a closed system strictly protected by exclusive rights, thus involving
no competition. Russian merchants were not accustomed to trade with foreigners, and
felt their foreign fellow-merchants to be a particular threat, because of the special
privileges granted to the latter.’> The Russian economy and Russian merchants were
unable to seize and exploit the opportunities offered by the rapid development of
trade in the 16th and 17th century. The repugnance felt by Russians towards the
formation of large trading companies, and the lack of a native commercial fleet,
helped to bring about what was de facto a monopoly of foreign merchants over
Russian foreign trade.’

Definition of the character of these privileges is made more complex by the
active role played by the state in the trade and production of many profitable
commodities. Either by means of outright monopolies or indirectly through its own
commercial agents, the state reserved for itself the exclusive right to many important
commodities. Foreign merchants were allowed to sell their goods only after first
showing them to the tsar, who had reserved for himself the option of first choice, at
a price pleasing to him. This arbitrary power of the ruler might also take the form of
the rescinding of a monopoly grant to a private merchant or manufacturer, or the
confiscation of his property. It should also be taken into account that in the 17th
century many of the recipients of privileges were foreigners; for them the grant of a
privilege certainly entailed permission, but possibly also a monopoly status. The
character of privileges in Muscovite Russia has to be decided in each case
individually; it is difficult to draw any generalizations.

1 ITny>xaux 1966, 9 and 1969, 77-8. In the 17th century, the number of deeds of gift granted for
manufacturing and mining ("Ha 3aBefeHHe MaHydakTyp" and "Ha IIpHHCK II0JIE3HBIX HCKoIlae-
MbIx") began to increase. These deeds conferred on their recipients a monopoly on a given activity,
generally for ten, fifteen or twenty years. Ibid.

2 Beier 1979, 187-8; Diibeck 1985, 23-4; Hilaire-Pérez 1991, 930; Kemppinen 1983, 456; Long 1991,
881. Due to the corporate control practiced over production by the guilds, the business license was
a considerably more important element than the right of prevention carried by the privilege. Beier
1979, 187.

3 Baron 1970, 335 and 1978, 573, 580~1 and 1983, 49; Pipes 1987, 198, 208. After the late 16th
century the government restricted the activity of foreign merchants, but despite the wishes of Russian
merchants did not prohibit it altogether. In the latter half of the 16th century a *book of instructions’
was drawn up for Russians trading on the coast of the Arctic Ocean with Dutch and Flemish
merchants. Evidently because of the Russian lack of experience some sort of protection was
considered necessary. Ahvenainen 1967, 15; Szeftel 1975, 337-9.

4 Muntokos 1896, 97-8; Ahvenainen 1967, 5-45; Baron 1970, 323. For details on the Dutch
penetration of Russian markets in the late 16th century see Ahvenainen 1967, passim.
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3. Manufacturing privileges in the policy of Peter the Great

During the reign of Peter the Great, under the stimulus of foreign influence, a large-
scale program of economic and administrative reform was initiated from above. One
of the most important means used by Peter for his reformation and ’re-education’ of
the entire Russian society was legislative reform;' in the new legislation the didactic
and polemical functions were foregrounded, to the extent that the distinction between
a juridicial decision and a polemical tractate was occasionally obscured. The rhetoric
of the new legislation repeatedly indicated that the earlier order and earlier views had
been wrong and against the interests of society (IIpOTHB rocyapcTBeHHOT I10JIb-
3p1).2 The tsar, who took a personal part in the drafting and revising of many of the
laws, saw himself as a father, thinking of his children’s own best interests in forcing
the latter to acquire new ideas and new ways. This paternalistic attitude towards the
people, and the didactic function of legislation, is clearly shown by the following
phrase: "No matter how good and how necessary a new idea, our people will not do
anything unless under compulsion".?

Under Peter the Great, the tsar’s person and the power he wielded became iden-
tified with the state. The concepts of the state and the fatherland were sacred to every
subject, as the symbolic representation of the independent national existence of
Russia. These concepts were identified, following medieval tradition, with the tsar as
the actual, human bearer of statehood, and extended to him the notion of sacrality and
the norms of statehood. Any act against this bearer of power was perceived as an act
against the statehood which was embodied in him, against Russia and against the
Russian people.* The prevalent cultural policy had a consciously religious character,
due to which the statehood embodied in the ruler could not be seen in a religiously
neutral light. From the perspective of traditional Russian culture, Peter’s policy of
reform was interpreted as the work of the Antichrist. In other circles, the person and

1 The belief in the omnipotence of the state was reflected in the legislation, and helps to explain the
enormeus increase in the volume of legislation under Peter the Great and his successors. Even in the
latter half of the 17th century new edicts and regulative decrees were issued at an average rate of 36
annually, while in the early 18th century this rate increased to 160 annually and in the later 18th
century to 198 annually. Epomixun 1960, 88; 2Kupos 1988, 78-9; IlaBnenko 1964, 416.

2 JKuBoB 1988, 81 2, 85; Raeff 1983, 206-7. Underlying the edicts is the theory of the state as the
most just form of social organization, regulating the lives of its members for the common good. The
expressions used in this connection, such as "o61iee Giaro" and "BceHapoJHas IIoyib3a", remained
somewhat vague and indeterminate. After 1702, the phrase (st o6uyero 6iara) ’for the common
good’ was commonly used in edicts. For the meanings assigned to this phrase in the 18th century see
ITaBnenko 1964, 398-403.

3 VMeHHBI, JaHHBIA NpPe3HAEHTY KaMep-Koiulernw KHs3i0 Ionuipiny — O6 oTipaBleHMH B
pasHble XJeGoponHble MecTa KpecThsiH Hiist 06yueHnsT MeCTHBIX oObIBaTeleli CHUMaTh XJeh ¢
1103 kocamu. 11.5.1721 TIC3 1830, vol. 6, no. 3781; Anucumos 1989, 13—4; KnioueBckuit 1958,
110; ITaBnenxo 1964, 409-10. In Muscovite Russia, the duties of a ’good tsar’ were liturgical by
nature and static in content. Under Peter the Great the myth arose of the 'reformer tsar’, in whom the
duties of the good tsar became secular and progressive. Peter combined autocracy and reform in a
peculiar symbiotic amalgam, and each following generation created its own image of the 'reformer
tsar’. For more on the myth of the tsar, see Whittaker 1992 passim; Aer 1992 passim.

4 AnucumoB 1989, 13; Raeff 1984, 46-7. But cf. Whittaker, according to whom Peter succeeded in
maintaining the distinction between himself and the state. Whittaker 1992 passim.
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actions of the tsar were the object of comprehensive sacralization. Since in the 18th
century legislation took on a cultural status, and since it was one of the most
important elements and instruments of cultural change, legislation shared in this
religious valuation.' Peter’s reform policies meant a conflict between despotism on
the one hand and the Russian people’s well-ingrained beliefs on the other. The
purpose of the reforms was to create a spirit of initiative and independence, and
through the mediation of the serf-owning nobility to foster in Russia the science and
popular education of the West.?

In the early 18th century, due to the new efficiency of the administrative
machinery, the absolute authority of the tsar took on quite new features of despotism.
Peter’s motives in his efforts to accelerate the industrialization of Russia were
primarily military; only towards the end of his reign did other aims become evident
in his economic policy.” We cannot speak, however, of an actual modernization of
the social system, or of a change in the basic principles of economic policy. The state
continued to have close links with industry, even though after 1710 the government
began to lease state enterprises to private individuals. This attempt to privatize state
industry was fairly successful; of the manufacturing plants in existence at the end of
Peter’s reign, more than half were in private hands. The most important task of the
enterprise was to supply state requisitions, and the government might change the
terms of the lease or confiscate the business if all conditions were not fulfilled. In the
absence of willing entrepreneurs, the government assigned the manufacture of the
goods needed to a particular company. The founding of a factory or company became
an obligation, and industrial activity took on the nature of a service to the state.*

One means used by Peter the Great to promote the introduction of new branches
of manufacturing in Russia and the renewal of production technology was by inviting
experts from abroad and conversely by sending Russians abroad to learn new
methods. But this was not enough. The training offered in Russia by foreign masters
often turned out to be inadequate, while Russians sent abroad to acquire new skills
in many cases failed to acquire sufficient expertise. To increase the level of practical
technical skills, elementary schools and schools giving more or less vocational
instruction were established in cities and towns. To supply the missing higher level
of knowledge in agriculture, an Academy of Sciences was founded in 1725. The
attitude towards science was utilitarian: mechanics, chemistry, astronomy and
mathematics were needed for shipbuilding, navigation and the construction of canals,

1 2KuBoB 1988, 82-4; Hartley 1992, 370.
Anucumon 1989, 13-14; Burueckuit 1909, 13; 2Kupos 1988, 82; KmioueBckuit 1958, 220-1.
Raeff warns of the dangers of linking Peter’s reforms with military objectives alone, in that the

radical and energetic reforms which he initiated considerably exceeded military needs as narrowly
defined. Raeff 1984, 36-7.

4 AnucumoB 1989, 7; KmioyeBckuit 1958, 110, 116, 118, 212; MunoxoB 1896, 80-1; Blackwell
1968, 16-19 and 1970, 9-10; Pipes 1987, 209. Various estimates have been proposed as to the
number of manufacturing plants during the reign of Peter the Great, ranging from 200 to 233.
Blackwell 1968, 17 and 1970, 9; Mironov 1992, 461.
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but also for the development of the artillery, of manufacturing and of mining." All
in all, Peter’s efforts to modernize Russian military institutions demanded far-reaching
economic and cultural changes in their support.”

One example of a failed attempt to bring about cultural change was the edict of
1699, according to which Russian merchants were to follow the Western example and
establish trading companies in order to collect larger amounts of capital. This effort
at introducing Western commercial customs in Russia did not succeed as desired. The
idea was alien in Russian culture; this, combined with the mutual distrust of the
merchants, meant that the idea of the limited company did not take root. Instead, what
arose was a unique form of commercial company, growing out of the old Russian
tradition and based on individual family relations and the indivisibility of property
rather than on the collecting and combining of capital resources. In a society lacking
mutual confidence among individuals, the principles of collective economic activity
were built upon the remnants of age-old blood relations. On this traditional
foundation, economic needs led to the development of the Russian merchant house.’

A more positive effect on Russian entrepreneurs than the edict of 1699 seems to
have been exerted, along with the use of compulsion, by the benefits and advantages
granted by the state to manufacturers. The College of Manufacturies, which from the
early 18th century onward was responsible for the control of industry, encouraged all
kinds of private enterprise, for instance by more readily granting privileges for
purposes of industrial activity.* In addition to the license to establish the factory, the
privileges entailed various benefits: for instance the release of the recipient and his
descendants from the obligation of state service, the right to buy serfs, and various

1 Leading technicians and inventors, such as Nartov and Leitman, were recruited as educators and
scientists for the Academy of Sciences. Initially the Academy consisted entirely of foreigners. The
Academy played a vital role in the development of Russian technology. The first Russian-language
textbook of mechanics appeared in 1722. The work had been written by G.G. Skornjakov-Pisarov,
a protegé of Peter the Great. Blackwell 1968, 31-2.

2 Epoiikue 1960, 86; KnoueBckui 1958, 107-8; JIykbpsaHoB 1948, 236 9, 273-4; Blackwell 1968,
16 and 1970 7, 9-10; Vucinich 1963, 72-4. During the reign of Peter the Great the following schools
were founded, among others: in 1701 a school of mathematics and seafaring in Moscow, which was
transferred to St. Petersburg in 1715 and became the Naval Academy; artillery and engineering
schools; a medical school; the Moscow school of mathematics; a Slavic, Greek and Latin school; the
Gliick gymnasium; and elementary schools in various towns. KmogeBckuit 1958, 240-1, 244-5,
248-9; Blackwell 1968, 30-1; Vucinich 1963, 43, 51 2.

3 KnioueBckui 1956, 27-8 and 1958, 114-15; MuutokoB 1896, 98; Baron 1983, 54-5, 57. Baron
discusses the reasons why the idea of the limited company did not take root in Russia: in addition
to the fear of being swindled, he mentions the Russian merchants’ feelings of inferiority vis-a-vis
their Western counterparts and their desire to conceal their wealth from the state, which at times of
need did not hesitate to seize private property. Russian merchants, unlike Western ones, were not
organized into guilds; in the West these had functioned as forerunners of the merchant companies.
Actual trading companies were not founded in Russia until the mid-18th century, to serve the south-
east trade; here there was no dangerous competition from foreigners. It soon became apparent,
however, that these companies were merely abusing their privileges; they were abolished under
Catherine the Great, and lost all their significance. Munroxos 1896, 98; Baron 1983, 54-5.

4 Babypun 1939, 68-70; Kmouesckuit 1958, 115-16; Rieber 1982, 9. The College of Manufacturies
was established in 1724, for the purpose of issuing licenses and privileges for the founding of new
manufacturingenterprises. During 1731-41 the College was combined with the College of Commerce
and Mines. Amburger 1966, 119; Peterson 1979, 369; Rieber 1982, 9.
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tax and customs exemptions.! The purpose of these privileges was to attract in
particular foreign know-how to Russia and to control the development of various
branches of industry. Peter the Great valued the technical expertise of foreigners, but
he was not willing to place Russian factories in their hands. Only few foreigners
succeeded in establishing their own factories during Peter’s lifetime.’

The government policy of encouraging industrial enterprise had both advantages
and disadvantages; the numerous special benefits tended to reduce competition
between manufacturers. The state was aware of this danger; according to a decree of
the College of Manufacturies, a privilege did not bestow upon its recipient either an
exclusive monopoly of the field or the right to prevent others from establishing
similar factories.” A majority of the manufacturing privileges issued meant a license
or encouragement in the form of various benefits and special exemptions, rather than
an actual monopoly. Similar ’ordinary privileges’ (priviléges ordinaires) were granted
in France, where they served to free the recipient from the control of the guilds. The
Russian privileges often also entailed various fiscal and legal benefits.*

The various bureaucratic institutions established to control trade and manu-
facturing, such as the Colleges of Mines, of Manufacturies and of Commerce and the
Chief Magistracy, made use of various decrees, edicts, regulations, privileges and
inspections in their efforts to control and guide the development of economic life. The
Russian Colleges, modeled on their Swedish counterparts, differed from the latter in
their unusual stringency, their special systems of supervision and control.’” The
production of factories and mines was intended to satisfy in the first place the needs
of the state, which also controlled the extent and quality of production. The College
of Manufacturies might revoke the license of a later factory if the quality of its output
did not satisfy the standards of the College and if an earlier factory was able to
satisfy the demand by itself. The status of the entrepreneur, and the protection of his
private property, had not changed since the Muscovy era; private persons were
allowed to sell on the free market only those goods which the state did not want to
purchase. Private enterprise was tightly bound up with the requirements of the state;
this on the one hand guaranteed the manufacturer a reliable income, but on the other
it reduced competition and the manufacturers’ interest in developing their methods

1 Babypun 1939, 96, 100; KmoueBckuit 1958, 115-17; Huccenosuu 1884, 99; JIsiienko 1952, 364,

2 Barmsx Ha ucroputo npuBuiteruii B Poccuu 1832, 109; HuccesoBu 1884, 99; Tyran-BapaHoB-
ckuit 1907, 9-10; Blackwell 1968, 18 and 1970, 10.

3 Pernament manydakryp-koiternu 3.12.1723 IIC3 1830, vol. 7 no. 4378.

4 Barisig Ha ucropuio npuBmiteruii B Poceun 1832, 109-10; KpaTkuit ouepk pyccKoro 3akoHoja-
TeJIbCTBA O IPUBMIIETMSAX Ha M300peTeHus W OTKpbITUS 1860, 69; Huccenosuy 1884, 99-100;
ITnysknuk 1969, 95-6; Hilaire-Pérez 1991, 914-15.

S For details, see the debate between Torke and Keep concerning the significance of the Colleges and
the Senate in forming the relationship between the society and the bureaucracy during the reign of
Peter the Great. According to Torke, a majority of government officials did not understand the
purpose of the reforms or the new principles of legality. Torke 1971, passim and 1972, 10-12. Cf.
Keep 1972, 1 9.
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of production.'

As in the West, in Russia too in addition to manufacturing privileges so-called
’private monopolies’ (d4acTHbpIe MOHOIIONHHK) continued to be granted; these gave
their possessor the exclusive right to carry on a specific type of production for a
specified period of time. Despite this, however, the government might grant another
manufacturer exclusive rights to the same production, or cancel the monopoly before
its term had lapsed. The manufacturies established by force under Peter the Great
often involved some sort of production monopoly. Thus the ’private monopolies’ and
the manufacturing privileges functioned as two parallel systems, with no clear
distinction between them.’

The state continued to be the largest single entrepreneur. The efforts by Peter to
shift manufacturing and state property into private hands was offset by the desire to
keep economic activity under government control. The private sector operated under
strict state supervision, and the officials of the Colleges of Manufacturies and
Commerce had extensive powers to intervene in the activities of private entrepreneurs
operating under the protection of privileges granted by the Colleges.’ During the
reign of Peter the Great a total of S1 manufacturing privileges were granted;* a
majority of the manufacturies operating during the early 18th century were in the
hands of a small class of entrepreneurs, created out of former merchants by means
of manufacturing privileges.” These 17th and early 18th century privileges granted
for the establishment of manufacturies (1IpuBMIIerHs Ha “3aBelleHre” MaHY(aKTyp)
formed part of a broader category of industrial privileges, which also included
exclusive rights granted for mining operations (IIpuBuIIerus Ha “IpUUCK”’ II0JIE3HBIX
nckoraemsIx), and from the late 17th century onward to trade in 'newly discovered
goods’ (moBompuucKauHbI1 ToBap).® Underlying the policy of manufacturing

1 AnucumoB 1989, 7-8; Babypun 1939, 95; [1aBirenko 1964, 424 5; Pipes 1987, 209. Certain edicts
issued in 1722 gave craftsmen in towns the right to establish self-governing ’cells’ (sueiixu/uexn)
in order to improve their craft skills and the quality of their products. The cells were entitled to
require membership from all the craftsmen in the town, with the exception of serfs living in their
master’s house. There were, however, no sanctions for failure to join the cell; this can be seen as
evidence of the formal, rhetorical nature of the edicts. In addition, the seven-year term of
apprenticeship for all crafts tended to reduce interest effectively. Assessments of the degree of success
of this attempt to establish a guild system in Russia have varied greatly. JIsmuenko 1952, 396 7,
ITaxxutHOB 1952, 4555, 169-70.

2 Ministry of Finance to Imperial Secretary 14.3.1895, PTUA f. 1152, op. 12, 1896g., d. 110, 2;
KmoueBckui 1958, 118.

3 KnioueBckuit 1958, 116, 212; Rieber 1982, 6-8.

According to a source dating from 1832, only 18 privileges were granted during Peter’s reign, but
this is not accurate. Bamisim Ha Mcropuio npuBuileruit B Poccun 1832, 110. Cf. Pocmice
TIPENCTABISION{Ero YHCIO YCTAaBOB, YUpeXXAEHHI, HaKa30B, JKalOBaHHBIX I'DAMOT, YKa30B H
TPaKTaTOB, COCTOSIBIIIHXCSI CO BPEMEHH YIIOJKeHHS 1apsi Anekces MuxaiioBuya, ¢ 29 siHBaps
1649 mo 12 mekaGps 1825 roma. ITC3 1830, vol. 1, XXXI; ITnyxuuk 1969, 119.

5 Blackwell 1970, 10. The proportion of the nobility out of private manufacturers operating during
1700-25 was 5 %, i.e. two out of forty. CrpymminH 1966, 332; Mironov 1992, 465.

6  This concept first occurs as the basis for the granting of a privilege in 1699. IlpuBnnerus
ronnananam Bpancy u JIio6cey, Ha 3akynKy OoBeubell 11IepCTH BO BceM PoccniickoM rocynapctse

M Ha BLIBO3 OHOM 3a TpaHHLYy, B NPOAOJDKEHHEe NBeHANLATH JieT 6e3 Mepekyma cO B3sSTHEM
oy 18.1.1699 TIC3 1830, vol. 3 no. 1671.
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privileges adopted under Peter the Great was the desire to stimulate the establishing
of new fields of industry.'

The manufacturing privilege can be interpreted as a kind of transitional stage
between the private monopoly and the inventor’s privilege; in cases of exclusive
rights, it meant a tightening of the grounds on which a monopoly might be granted.
The granting of the exclusive right to some entirely new product, not on the market
earlier, was considered more acceptable, and more favorable in terms of the
development of the national economy, than a monopoly on some product already on
the market.? From the point of view of the ’true patent’, based on the strict and
natural right of possession of the inventor, it is difficult to see a connection between
the manufacturing privilege and the inventor’s privilege. The only common factor is
the right of prevention, which as such was not particularly common in 18th century
Russian privileges.

Despite the desire to encourage inventions and the development of new branches
of manufacturing, no special law was enacted in Russia to protect the rights of
inventors, parallel to the English ’Statute of Monopolies’, even though the lack of
such a law had been estimated as early as 1720 to have a negative effect on invention
activity.® The backwardness of manufacturing activity and of the guilds tended to
hamper the development in Russia of a precise concept of the patent. The weak
protection of private property inherited from the Muscovite era, and the dominant role
played by the state in business activity, were not likely to encourage private enter-
prise. The Colleges responsible for the overseeing of industry and the granting of
manufacturing privileges had unlimited freedom to interfere, in the name of the public
good, in the activity of private entrepreneurs operating under these privileges.

4, The anti-monopoly atmosphere and its effect on the
development of the invention privilege institution
in the second half of the 18th century

In England, the growth of anti-monopoly feeling in the early 17th century had forced

1 IIny>xuuk 1969, 100. On the evolution of industrial privileges in France see Silberstein 1961,
214-15.

2 Bamisim Ha ucropuro npuBmiernit B Pocemn 1832, 108-9; ITmnenxo 1902, 140-6, 149-50;
IIny>xHuk 1969, 100. There was a natural connection between the privilege and the service to the
state. What was involved, however, was a royal prerogative which served the economic policy of the
state. While the privilege and the service to the state approached closer to each other between the end
of the 17th and the mid-18th century, the inventor still had no natural right over his intellectual
property. ITmrenko 1902, 142-5, 149-50.

3 One of the most noteworthy economic thinkers during the era of Peter the Great, the peasant Ivan
Pososhkov, wrote a book during the 1720’s entitled Book on Poverty and Wealth (Kaura o ckygocta
u GorarcTse) in which he complained that many inventors did not dare publish their inventions,
because the law does not secure the inventor’s rights. Pososhkov believed that the enactment of such
a law would promote the appearance of new ideas and reduce the concealment of inventions. The
author died in prison, and the work was first published, in censored form, only in 1842. ITocomnikos
1842, 141 2. For a more detailed discussion of Pososhkov and his economic thinking, see JIsiuenko
1952, 371-5; JIykesinoB 1948, 481-2; Vucinich 1963, 64-5.
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the Crown to think seriously about the justification of monopolies. In Russia, the
government became concerned about the negative effects of monopolies during the
early 18th century, and had to seriously reconsider the grounds on which monopolies
were granted. The first stage in limiting the scope of monopolies was the introduction
of the concept of the 'newly discovered good’ (HOBompuuCKaHHBIH TOBap), by
means of which monopolies were supposed to be restricted to new kinds of things.
The concept of the 'new invention’ as the grounds for the granting of a privilege was
first more widely adopted in the mid-18th century. In the privileges granted in 1748
and 1749 for the manufacture of dyes,' the prohibitive function of the invention
privilege, so central to the emergence and early development of the inventor’s rights,
is clearly evident.” These privileges retained elements of the older type of privilege
or deed of gift, such as the right to hire the necessary number of free workers and
peasants to work in the factory. The new privileges, however, also already possess
the core of the modern patent law; the inventor now considers himself to be entitled
to compensation for his efforts, and this compensation can only be secured in
cooperation with the state. Naturally the obtaining of a privilege depended ultimately
on the higher power alone.

The prevalent hostility towards monopolies was one of the reasons why from the
mid-18th century onward applicants for manufacturing privileges tended increasingly
to mention in their applications that they had invented a new manufacturing process,
thus ensuring a positive response. The applicants were petitioning primarily for the
exclusive right to a particular type of production and only secondarily for the
exclusive right to an invention.> The government was not interested so much in
stimulating invention activity as in encouraging the importation of new production
techniques and processes.

Under Catherine the Great, further blows were struck against the old industrial
and trade monopolies. In a series of edicts and manifests issued during 1762-75, a
large number of old monopolies were revoked.* The College of Manufacturies, which

1 1n 1748, A. Tavleev, I. Dedov and T. Voloskov were granted a privilege for the industrial manu-
facture of a dye of their invention, and the right to sell the dye tax-free for ten years in St.
Petersburg, Moscow and other cities. Three years later they were, together with K. Komolov, given
another privilege for dye manufacture. A privilege carrying the same rights, but for other dye
numbers, was given to Sukharev and Belyaev in 1749. Cenarckuit — O IIpUBMJIETMM KYIILy
TaBneeBy Ha ycTpoeHHe ¢dabpuK I OeJlaHUs KPacoK M O IIpaBMJIaX Ha yupeXKJeHHe OHBIX.
2.3.1748 TIC3 1830, vol. 12 no. 9487; CenaTckuéi — O [NO3BOJIEHMM MOCKOBCKMM KYIILaM
CyxapeBy u BensieBy 3aBectu ¢haGpuKky Ui OellaHUs KPacoK KapMHHa, GakaHa M IIPOTIMX.
13.12.1749 TIC3 1830, vol. 13 no. 9693; Cenarcku¥ — O npuBuiernu Kyiam Tasneesy, Henosy,
BoisockoBy 1 KomornoBy Ha 3aBeseHue ¢habpuku LI JelaHUsS U3 POCCHACKHUX MAaTepHAIOB
cuHel 6pyckoBoi Ky6oBo¥ kpacku. 25.10.1751 IIC3 1830, vol. 13 no. 9895.

ITuirenko 1902, 146-8; Ilnyxuuk 1969, 108-11, 114-18.
3 ITunenxko 1902, 146-50; ITmyxuuk 1969, 89-90, 108-11, 114-18.

4 In 1762, the monopolies concerning the tar trade were revoked, and the manufacture of calico cloth
was demonopolized with the expiration of the Chamberlen manufacturing privilege. Other forms of
economic activity which were demonopolized at this time were seal-hunting, fishing, and the
manufacturing of tobacco products and sugar. MMennsii, cocrosBuiuiics B Cenare — O pa3HbIX
II0CTAHOBJIEHUSX KacaTelibHO ToproBnu 31.7.1762 IIC3 1830, vol. 16 no. 11630, Ordinances issued
in 1767, 1769 and 1775 were designed to encourage all kinds of crafts. iMeHHBI}, JaHHBIA
MaHy dakTyp-Koiureruy — O He3allpellleHUH IIPOMBICIIOB U PYKOJEJIUH, KOUMHU FOPOJCKHE KHUTe-
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had been responsible for overseeing industrial activities, was also abolished, since no
special license was needed any longer for the establishing of a manufacturing plant.'
The right to practice trade or manufacturing was open freely to all. ’Private’ factories,
according to the Empress, were to be considered their owner’s private property. In
spite of the abolishing of industrial monopolies, however, the state simultaneously
granted to the nobility a monopoly on distilling, and continued the granting of
privileges; this casts some doubt on the liberalism of Catherine’s economic policy.
The liberalist rhetoric of the proclamations was expressed in practice only insofar as
it was consistent with the government’s political and fiscal objectives;’ this is not
surprising, when we take into account the change in the character and significance of
legislation which occurred under Peter the Great. Laws and statutes were seen as
texts, as proclamation, with the function of educating the public and reforming
Russian society. The law had lost its pragmatic meaning.

The anti-monopolistic stance, then, was actually embodied in Russia to some
extent only in the rhetoric of proclamations. A counterpart to this is found in France,
where the government granted increasingly fewer exclusive privileges, and adopted
a policy of financial encouragement of inventions rather than the granting of
exclusive rights. The state adopted the role of protector of individual rights, and
exercised increasingly strict control over the guilds and towns, whose privileges and
monopolies allowed them to restrict individual business enterprise. The royal
proclamation of 1762 strengthened the power of the state over the guilds, even though
freedom of trade and patent legislation were achieved only with the Revolution.?

The industrial policy of Catherine the Great served the interests above all of the
nobility, to some extent also of the peasants, in that manufacturing privileges granted
to the bourgeoisie had restricted the business activities of the other two groups. After
the mid-18th century, manufactures operating in connection with large estates grew
more rapidly than did merchant manufactures, especially in fields where no great

JIM CHUCKMBAIOT nponuTanue 17.4.1767 I1C3 1830, vol. 18 no. 12872; CeHaTCKHUIl B ClIeJICTBHE
“MeHHOTro — O MO3BOJIEHUH BCEM JKeJAIOIIMM 3aBOJMUTH TKaI[KHe CTaHbI, C 00BIBIIEHHEM O TOM
B MaHydaKTyp-KOJUIErHH U ¢ IIaTeXeM I10JI03KeHHOM Ha Hux IogaTu 30.10.1769 I1C3 1830,
vol. 18 no. 13374; Manudect — O Bricoyaiiiile fapoBaHHBIX pa3HBIM COCIOBHUSIM MHJIOCTSIX, 110
ciry4alo 3akioyeHHoro mupa c IToproro Orromanckoro 17.3.1775 IIC3 1830, vol. 20 no. 14275.

1 The College of Manufacturies was abolished in 1779, but already in 1796 it was being re-established.
It was finally abolished in 1803, and its functions were transferred to the Department of State
Economy, newly established under the auspices of the Ministry of Internal Affairs. IBanoB 1844,
187-90; Epormkun 1960, 153; Amburger 1966, 229,

2 Buruesckuit 1909, 17-18; Muniokos 1896, 82; Ipy>kuuug 1987, 252-3; JIamenko 1952, 410-11,
413; IIny>kuunk 1968, 36 7 and 1969, 121-6. Catherine’s Charter to the Nobility of 1785 confirmed
the exemption of the nobility from compulsory military or civil service dating from 1762, and
conferred certain other privileges based on rank, such as the right to use serf labor. At the same time
the nobility was exempted from corporal punishment, military conscription and taxes. Details as to
the personal privileges of the nobility are given in the proclamation of 1785. I'pamoTa Ha npasa,
BOJIHOCTH M IIperMyliiecTBa Biraropoguoro Poccuiickoro iBopsinctsa 21.4.1785 I1C3 1830, vol.
22 no. 16187; Pipes 1987, 133—-4; Riasanovsky 1984, 262; Szamuely 1988, 155.

3 Hilaire-Pérez 1991, 923-6, 929, 930-1. Economic liberalism, however, did not have the unreserved
support of the administration. Some of the Inspectors of Manufactures, for instance, were in favor
of strict state control, while others considered the rules important in curbing the excesses of the
market. Those who advocated the most liberal policy considered that the only regulator of the
economy should be consumer demand. Hilaire-Pérez 1991, 930.
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technical expertise was needed and where the manpower and raw materials available
on the estate could be utilized. The nobility’s interest in the manufacture of woolen
and linen cloth and in liquor distilling was further increased by guaranteed purchases
by the state, by customs exemptions, and by the monopoly on distilling.' The
abolishing of monopolies, the promulgation of tax exemptions and reduced customs
tariffs,? and the encouragement of private enterprise were signs of an interest in
bringing about greater freedom of enterprise. There are evident differences between
the means adopted by Peter and Catherine to improve the Russian economy; the
belief in detailed regulation and control and in overt compulsion gradually gave way
to the idea of enlightened self-interest and of the force of example in the development
of trade and industry. One factor contributing to the abolishment of manufacturing
privileges was also the abuses and weaknesses of the system. This, however, does not
mean that the state gave up to any significant extent the basic principles of its indus-
trial policy; it was merely the means towards that end which changed.’

In spite of this stringent state control, individual business activity played an
important role in the development of industry and particularly of the iron industry
during the later 18th century. At the end of the century, the nobility of merchant
origin controlled more than 66 % of Russian metallurgy. The state’s encouragement
of industry continued under Peter’s successors; the maintenance of the new war
machinery had become politically essential. Of the members of the nobility engaged
in iron production during the 18th century, a majority had risen from among court
favorites or from among the powerful merchant families.*

When the commercial and industrial monopolies were revoked, no specific
attention was paid to invention privileges. There was not even any statute concerning
the rewarding of inventors, as noted by the Senate in dealing with the distilling
innovation invented by A. Ratetsov. On the basis of the reports it had received, the
Senate was convinced of the usefulness of the invention, and in 1776 granted
Ratetsov a reward of 1000 rubles. In the same statute it was noted that the govern-
ment was empowered to reward inventors "who had made a new invention serving
the common good" (cIeaBIIIX HOBOe M300peTeHHe I 001Iel moab3sl). This,
however, was not a question of a privilege or of the protection of the inventor’s

1 JIsmenxo 1952, 409-13; ITaBnenko 1964, 425-6; Ilnyxuuk 1969, 127-9; Blackwell 1968, 26-7;
Mironov 1992, 465-6; Pipes 1987, 211-14; Rieber 1982, 40-3, 45-8. In the first quarter of the 18th
century, the landowning nobility controlled only 5 % of all manufactures, but by 1773 this figure had
increased to 20 % of manufactures and one third of total production. Catherine’s industrial policy had
a favorable effect at least on the sawmill industry of the Province of Vyborg, where unprecedentedly
high shipping figures for sawmill goods were achieved during her reign. Ahvenainen 1984, 54-5;
Mironov 1992, 465-6.

2 The first customs tariff under Catherine the Great, in 1766, reduced import dutics to some extent, but
the following tariffs, in 1782 and 1797, once more hampered imports. All three tariffs encouraged
the importation of raw materials from abroad and discouraged the importation of commodities which
would lead to tighter competition on the domestic market. Butuescxuit 1909, 17-20; MuI10KOB
1896, 82; ITokpoBckuit 1947, 151-2.

3 Tpynsr Komuccuu, yupexXIeHHOA ISl IlepecMOTpa YCTaBOB haOpHYHOrO M peMecleHHOro,
mpmtoxkenne I, 1863, 11-12; Butueckuit 1909, 18-20; I1aBienko 1964, 424-5; Blackwell 1968,
27-8.

4 Blackwell 1968, 28 and 1970, 11-12; Mironov 1992, 465; Pipes 1987, 212; Rieber 1982, 37.
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rights, but of a monetary reward. The statute was never widely applied, and the
dissemination of information concerning inventions remained a minor side issue, as
shown for instance by the complaints of contemporaries. There was some attempt to
publish new inventions in the Commentaries issued by the Russian Academy of
Sciences, but the spreading of information was hampered by the slowness of publi-
cation.'

From the reign of Peter the Great onward, the privilege system had been used in
the attempt to increase the interest of manufacturers in expanding their activities and
in developing production technology; at the same time the system could be used to
control manufacturing activity.? Pososhkov’s idea, tentatively formulated in the early
18th century, of distinguishing inventor’s privileges legislatively on the English model
from other privileges granted by the Crown, ripened into an actual legislative proposal
only at the end of the century. A legislative proposal presented to Catherine in 1794
dealt in particular with the problem of reconciling the public interest with that of the
inventor. This proposal, drafted by Kozodavlev,' included a discussion of the
importance of inventions for the development of science and technology, and a
detailed draft for a statute. The text stressed the importance of privileges especially
for the development of Russian manufacturing and foreign trade. According to
Kozodavlev, it was time for Russians to stop their blind admiration for foreign goods
and their contempt for domestic ones. This draft, however, did not lead to any
concrete measures to enact a law concerning invention privileges.*

Despite the lack of protection for inventor’s rights, there were several important
Russian inventors during the 18th century. Today they have been more or less
forgotten, and in the historiography of technology dealing with certain important
inventions their place has been appropriated by European and American names. One
reason which has been suggested for this relative obscurity is the romanticized view
of the self-taught Russian peasant genius, working in total isolation from the
mainstream development of Western European technology. Significant inventions
could not be implemented due to lack of funds. This explanation holds true only in
part; the history of technology is also familiar with several Russian inventors, the
originators of noteworthy inventions, who closely followed the achievements of
Westem science and who in some cases received considerable financial support from
the government. They were by no means self-taught peasants; they were the sons of
factory workers, of small tradesmen and shopkeepers, and of soldiers who had lived

1 JIykesiHOB 1948, 482. Bricoyaiilile yTBepKaeHHbIN qoKiag Cenata — O HarpaXKieHuy T10JI10py-
yrka PaTenoBa, 3a HailleHHBIN M B BHHOKYPEHHH HOBBIH JIETYalIIINK CIIOCO06, 1 0 BO3HATPAIK-
IEeHUH TaKHM JKe 06pas3oM If IIPOYMX, KOM CHEJAIOT MJIs o6IIel I10J1b3bl HOBOE H300peTeHHe.
9.3.1776 11C3 1830, vol. 20 no. 14447.

2 During the reign of Catherine the Great (1762 96), a total of 32 privileges were granted; under Paul
1(1796-1801) the number was fifteen. Pocmich nmpecTaBIsiioniero YMclo ycTaBoB, YUpeK IeHUH,
HaKa30B, JKaJIOBAaHHBIX I'PAMOT, YKa30B U TPAKTaTOB, COCTOSIBLUMXCS CO BPEMEHHU YIJIOKEHHS
1aps Anekcess MuxaiioBuua, ¢ 29 saBaps 1649 mo 12 geka6bps 1825 roga. IIC3 1830, vol. 1,
XXXI, Ilnyxuuk 1969, 119, 124-5.

3 It has been shown by Pluzhnik that the anonymous author of the text of this draft was Osip Petrovich
Kozodavlev (1754-1819), Minister of Intemal Affairs during 1810-19. ITnyxxuuk 1969, 164.

4 JIykbssHoB 1948, 482 3; ITunyskuuk 1968, 37-8 and 1969, 139-42, 156-62.
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in industrial communities. They had studied engineering in Russia and in some cases
also abroad.!

An example of the important 18th century Russian inventors is I.I. Polzunov
(17287-1766), who studied mining at the Ekaterinburg Mining School. In 1766, in
other words a few years before Watt, Polzunov built a 32-horsepower steam engine.
The machine was a working development of the Newcome engine, and was intended
for use in pumping water out of the Altaian mine of Barnaul. In spite of its
significance and broad spectrum of potential applications, Polzunov’s invention was
forgotten soon after his death, since no-one was able to repair the machine once it
was broken.? There are other important 18th century inventors who might be
mentioned. .P. Kulibin (1735-1818) constructed telescopes, reflector lamps and other
scientific instruments. A. Nartov (1693-1756) built minting presses, canals and
artillery weapons. K. Frolov (1726-1800) built efficient water-powered machines in
the Altai mining region.’

The forgetting of important Russian 18th century inventions has been attributed
to the backwardness of Russian industry, which had access to a cheap and large pool
of human labor, and which thus did not feel a need for new inventions. The 1767
Nakaz* of Catherine the Great shows that the attitude towards labor-saving devices
was somewhat dubious; it was feared that the mechanization of production would lead
to unemployment, which in a country like Russia, with its large population, would be
harmful. This, however, did not concern the mechanization of craft production, which
had to compete for foreign markets. Mechanization which affected the production of
goods for export to other countries, which could also buy the same goods from other
neighboring countries, should be promoted wherever possible.” Kozodavlev’s claim
of the admiration and confidence felt towards foreign technology was perhaps not
unfounded; the acquisition of new technology tended to be directed abroad. Even
Catherine, ’Patron of the Arts and Sciences’, commissioned the steam engine pump

1 3apeukas 1983, 133-4; Blackwell 1968, 35; Vuchinich 1963, 173-4. Zaretskaya represents the
typical mythicized, romanticized view of the obscure self-taught genius arising from the great mass
of the common people to become an important inventor. Vucinich too comments on the failure to
make use of the intellectual resources of the peasantry, but also on the indifference of the Russian
nobility towards the achievements of science and mathematics despite increasing contacts with
Western Europe. 3apenxas 1983, 134; Vucinich 1963, 174, 182.

2 Buprunckui 1962, 97-113; KoudemaperoB 1978, 282-6, 293-4; Blackwell 1968, 35-6, 395;
Vucinich 1963, 172.

3 Buprunckuit 1962, 119-20, 135-6; 3aropckuit 1978, 327-8; Kysun & llyxapaun 1978, 147-50;
Blackwell 1968, 35-6, 395; Vucinich 1963, 172-3.

4 The Nakaz was Catherine’s Instruction to the Legislative Commission of 1767-68. This juridicial and
political document reflects Catherine’s ambition, at this early time in her reign, to modify Russian
legislation according to new Western European models, in the spirit mainly of Montesquieu and
Beccaria, although extensively adapted to Russian conditions. The Nakaz consisted of three sections,
containing a total of 655 articles. Of these, 526 dealt with the character and form of law, with crime
and punishment, with social structure and freedom of religion. Dmytryshyn 1960, 1-2; Hartley 1992,
370-1.

5 Hakas, nanuslit Komuccun o counrHenuu 1poekta Hosoro Ynozkenus 30.7.1767 IIC3 1830, vol.
18 no. 12949,
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.or the Kronstadt shipyard from England rather than from Russia.'

Attempts to lay a permanent foundation for the industrialization of the country
did not bear fruit. In the ’price revolution’ of the 18th century, the prices of
agricultural products, especially of grain, rose more rapidly than those of craft and
industrial products. This trend hampered the development of cities and towns, and in
the later part of the century the flow of the population was reversed, out of the towns
into the countryside. Russian towns did not develop into significant centers of
commerce and industry; an estimated one half of the urban population gained their
livelihood from agriculture.?

The 18th century brought with it a new turn in the development of the earlier
manufacturing privileges into the newer invention privileges. During the reigns of
Peter the Great and Catherine II, important ideological and social changes took place,
which prepared the ground for the developments of the 19th century. Among the most
important was the changed Russian attitude towards Western Europe. The new
ideology which arose in the 18th century was based on Russian recognition of the
importance of continental Europe and of the superiority of European civilization.
Western Europe, which was technologically and industrially more advanced, provided
elements which were eclectically borrowed by Russia for the purpose of reforming
a society governed from above.

Even if Peter’s Westernization program was to some extent a matter of surface
appearances, a deceptive European facade, this does not lessen the importance of the
profound change in Russian attitudes towards the West. One external sign of this
change can be seen in the construction of the new capital, St. Petersburg, and in the
proclamation of Russia as an Empire in the European style. By means of her
proclamations, Catherine II, like Peter, tried to convince Europeans that Russia was
a European state, not differing significantly from other such states. She [Russia] was
thus able to borrow, at least in modified form, both institutions and the ideas of
leading European thinkers. The change in the Empress’s thinking following the
French Revolution may have been one reason why Kozodavlev’s French-influenced
proposal for the first Russian law on invention privileges was not accepted.

Blackwell 1968, 35-6, 395; Koudenaperos 1978, 286.

2 ButueBckuit 1909, 11-12; Mironov 1992, 461-4, 467-74. Due to the program of industrialization,
the share of raw and processed agricultural produce out of total exports had fallen in favor of
manufactured goods, from 92 % in 1710 to 52 % in 1725; after this, there was an upward swing
again. The percentual proportion of craft and manufactured goods out of Russian exports developed
as follows: in 1710 7.9 %, in 1725 48.5 %, in 1750 46.9 %, in 1769 37 % and in 1802—-1805 27.9 %.
Mironov 1992, 461.
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II. The Russian invention privilege system, 1812-60

1. The Invention Priviege Manifesto of 1812 and its
ideological background

The ideological background against which the 19th century system of invention
privilege developed in Russia differed considerably from that which gave rise to the
patent laws of the United States or the leading European industrial nations. In the
thirteen North American colonies prior to 1776, inventions were protected as in the
mother country,' but in the Articles of Confederation of 1781 the practice was
confirmed whereby each new state was allowed to issue patents independently of the
others; this practice soon gave rise to serious problems. The Constitution of 1787
explicitly mentions the need to protect the rights of inventors;® a separate patent law,
based on this, was enacted in 1790.?

The first American patent law allowed for the granting of patents for useful and
important inventions for a period of 14 years. In 1793, a system of patent registration
was adopted in the country to remedy the slowness of the investigation process,
which had given rise to numerous complaints. After this, the final power of decision
in patent controversies rested with the courts. Up to the 1820’s and 30’s, the courts
applied moral grounds in determining patent eligibility; during the 18th and early 19th
century, technical change was not yet a morally neutral issue in the United States.
The view of Joseph Story, a member of the Supreme Court, is revealing: a useful
patent "should not be frivolous or injurious to the well-being, good policy, or sound
morals of society”. The kind of progress considered acceptable was such that did not
threaten the sacredness of private property or the traditional moral values of society.*

In France, exclusive privileges (privilege exclusif), under the term brevet
d’invention, had been granted since the mid-16th century. This, however, was not yet
an actual patent, but a royal prerogative, under which the inventor was granted a
monopoly over the exploitation of his invention usually for a period of five to thirty

1 In 1641, the Court of Massachusetts ratified the 'Body of Liberties’, according to which monopolies
were to be granted only for inventions which were useful to the country and even then only for a
short time. The statute closely resembled the ’Statute of Monopolies’ issued in England in 1624. A
similar statute was issued in 1672 in Connecticut. In many of the colonies, monopolies of a technical
nature were granted for specific periods (7 to 21 years), a kind of industrial privilege for the
manufacture of important commodities. Bugbee 1967, 61, 65-6; Neumeyer 1956, 128.

2 The United States Constitution (Article I, section 8) refers to the rights of inventors as follows: "The
Congress shall have Power . . . To promote the Progress of Science and useful Arts, by securing for
limited Times to Authors and Inventors the exclusive Right to their respective Writings and
Discoveries." Significant Documents in United States History. Vol. I (1620-1896), 1969.

3 Bugbee 1967, 142-4; Lubar 1991, 934-5; Neumeyer 1956, 127-8.

4 Bugbee 1967, 149-50; Lubar 1991, 935-6, 939; Neumeyer 1956, 137. According to the Patent Act
of 1790, a patent could be granted only "to the original and first inventor". This was entirely in

accordance with the principle embodied in the ’Statute of Monopolies’ issued in England 166 years
earlier. Neumeyer 1956, 137.
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years, sometimes even for life. This ’privilége’ was granted by decree of the Royal
Council (Arrét du Conseil).' A royal decree of 1762 eliminated the granting of
privileges for an indefinite period and established fifteen years as the term of the
privilege. After this, the attitude of the state towards exclusive privileges became
more cautious.’

In order to ensure the success of the new patent law in the anti-monopolistic
atmosphere of the Revolution, the Marquis Stanislas de Bouffler constructed a theory
of the invention as the intellectual property of the inventor, within a framework of
natural law. According to this theory, a new idea which was beneficial to society
belonged to the inventor on the basis of his human rights. Since intellectual property
was a natural right, the granting of a brevet d’invention could not be a discretionary
or arbitrary matter. The evaluation of inventions was up to the market. The patent
was the outcome of a process of negotiation or bargaining between society and the
inventor, a kind of contract, whereby the inventor consented to reveal his secret,
while the state in turn bound itself to protect the inventor for a limited period of time
from the copying of his idea by others. By thus appealing to the concept of the social
contract it was possible to avoid the interpretation of the patent as a privilege, and
Stanislas de Bouffler’s proposal, with minor modifications, was enacted into law in
1791. Despite this new law and the theoretical framework of *natural law’, however,
the conceptual difference between the privilege and the brevet d’invention remained
unclear. To eliminate this confusion, a law was enacted in 1801, which once again
stated that the brevet was not a ’favor’ granted by the state but the legal recognition
of the inventor’s property rights. This right was modeled on the law of real property,
the ownership of land; accordingly, intellectual property was considered to be a
natural right comparable to private property.?

The English Statute of Monopolies, and the principles of natural law, played an
important role in the development of inventors’ rights in the United States and
France. According to de Bouffler, it would have been foolish for France not to adopt
the model of the English patent law, which had been in force for over a century, since
even the Americans, so "jealous of their freedom", had accepted its principles. The
same desire to imitate a pre-existing model can also be seen in the Russian inventor’s
privilege manifesto of 1812, although there the interests of the state were at least
equally prominent as a motive.

The process leading up to the first Russian inventor’s privilege manifesto was set
in motion in 1810, when the foreigners Geren and Alglund turned to Alexander I,
petitioning for a monopoly on the exploitation of a new distilling apparatus, based on
an invention by Adam and Berar. A committee consisting of the Minister of Finance
and by State Secretary Vitovtov approved the petition, and gave the two foreigners
permission to secure the necessary fifty persons, each of whom would invest 2000

1 Hilaire-Pérez 1991, 914-16.
Hilaire-Pérez 1991, 923-6, 928, 930-1.

Hilaire-Pérez 1991, 931; Machlup & Penrose 1950, 11, 16, 26; Neumeyer 1956, 145, 149; [Tinexsko
1902, 84-7.

4 Neumeyer 1956, 147-8.
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rubles in spreading the invention in Russia. Sufficient interest in the idea, however,
was not aroused, nor was the government interested in the invention. Geren and
Alglund were about to leave Russia, when they succeeded in establishing a distilling
company which purchased the invention. In 1811, an edict was issued in the name
of the Ministry of Finance, granting the company exclusive rights over the invention
in question up to May 1 1820. The public announcement of the edict was delayed to
await the ratification of the actual privilege manifesto.'

Up to now, monopoly privileges had generally been sought above all for the
initiation of production, only secondarily for control over new production processes.
Geren and Alglund, in contrast, were selling know-how. The idea of the monopoly
privilege as a means of pricing and selling inventions and innovations was a new one
for the government; up to now privileges had been conceived of chiefly as a means
of encouraging manufacturing and invention activity. Up to this time, two statutes,
to be characterized more or less as decrees, had been issued, in 1776 and 1801; the
latter contained general instructions for the examination and rewarding of inventions.
In the case of inventions which were found to be genuinely useful, a moderate reward
could be granted, in proportion to this usefulness.” In the case of the foreigners
Geren and Alglund, because of the complexity of the matter and the lack of
legislative guidance, the tsar’s edict was delegated to the Committee of Ministers,’
set up to deal with difficult and complicated affairs relating to more than one govern-
ment department. The Committee too, however, seemed not to understand the situa-
tion, and to end the dispute Alexander I requested State Secretary Mikhail Speranskii,

1  Konwus ¢ BbIcOYaMIIEro ero MUMIIEpaTopcKoro BeIMYeCTBa PECKPHIITA, JAHHOTO T. e CTBUTEb-
HOMY TaiiHOMY COBETHHKY, CEHATOpY, MUHUCTPY hUHAHCOB U KaBayiepy JIMuTpiio Anekcanapo-
Buuy I'ypreBy 3.7.1811, PTHA f. 1152, op. 1, 1814g., d. 57, 6; Minister of Justice Dmitriev to State
Secretary 24.4.1812 "O npuBunerusx Ha n3obperenus”; excerpt from Minutes of Joint Session of
Departments of State Economy and of Laws of the State Council 8.5.1812 "O 1npuBuiIerny JaHHON
KOMIIaHHU Ha BUHOKYpeHHe 110 MeTojie AjlamMa u Bepapa, ¥ 0 IIpUBMJIErHsiX Ha pa3HbIe H300pe-
TeHus"; excerpt from Minutes of General Assembly of State Council 13.5.1812, PTUA f. 1152, op.
1, 1812g., d. 24, 8-11, 40-4, 54-5, 60-1; Minister of Internal Affairs Kozodavlev to State Council
7.9.1814 "O npuBuiIeruii KOMIIAHUHM BUHOKYPEHHUS 110 clloco6y Anama u Bepapa" PTHA f. 1152,
op. 1, 1814g., d. 57,2 5; Minister of Internal Affairs Kozodavlev to State Council 11.2.1815 "O npu
BUJIErMH KOMITaHUM BUHOKYpeHU 110 criocoby Anama u bepapa" PI'UA f. 1152, op. 1, 1815g.,
d. 10, 1-3; Mnyxuuk 1969, 194-6. Cf. ITnnenko 1902, 152.

2 Boicovaiiule yTBepPXISHHEII mokian Cenara — O HarpaxaeHuu Iomiiopyunka Parelosa, 3a
HaNJEHHLIT UM B BUHOKYPEHUM HOBBIH JIErdyalIuuy CIoco6, ¥ 0 BO3HArpaXKJeHU! TaKUM XKe
00pa3oM I IIPOYHX, KOU CHENAIoOT IJis 061iel 1106361 HoBOe u3o6perenue 9.3.1776 11C3 1830,
vol. 20, no. 14447; Umennbint, gauubll Cenaty — O 10OIIPEHUH YUMHUBUINX H300pETEHHUs U
OTKPBITHS K YCOBEPLLIEHCTBOBAHHUIO 3eMJIEIeIUsI, TOPTOBIIH M I1POMBICIOB. C IIPUIIOKEHHEM pec-
KDPHUIITa Ha UM JIEHCTBUTEIBHOr0 KaMMeprepa HoBOCHIIBIIOBa, B KOEM H3JI0XKEHBI IIpaBUia O
PacCMOTPEHHUH ITIPOEKTOB COUMHEHUN 0 HarpaXaeHuu counnuresied 7.8.1801 IIC3 1830, vol. 26,
no. 19965. The execution of the decree of 1801 had been entrusted to N.N. Novosil’tsev (1761-1836),
who was a diplomat rather than an economist, and the decree remained a dead letter. JIykpsiHOB 1948,
484.

3 The Committee, founded in 1802, was the supreme administrative organ; in addition to ministers, it
included Chiefs of Office possessing ministerial powers. After the establishment of the State Council
in 1810, the Committee of Ministers also included the heads of the Council Departments, as well as,
after 1812, private persons appointed directly by the tsar. Epoukun 1960, 186.
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who had entered a dissenting opinion, to submit a separate report."

Like Kozodavlev, Speranskii saw invention privileges above all as an instrument
of technological progress, at the same time encouraging invention activity and freeing
the inventor from the need to protect the secrecy of his inventions. Both Kozodavlev
and Speranskii advocated a protectionist policy and considered the industrialization
of Russia to be of the foremost importance. For Kozodavlev, industrialization was in
fact a matter of national interest, in that only an industrially strong Russia would be
able to free herself of her dependence on the developed industrial nations. The main
emphasis was on the development of private enterprise, although the role of the state
remained important in seeking means of encouraging business enterprise. Together
with medals and monetary rewards, invention privileges offered the state a means of
encouraging inventions which contributed to the development of manufacturing
technology.?

Speranskii considered it especially important to establish a solid, stable legal
basis for the development of trade and manufacturing, at the same time ensuring the
rights of private property; it is thus not surprising that he included in his special
report his own legislative proposal for a system of privileges. Both of Speranskii’s
proposals (IIpoeKT o mpUBHIIETHAX Ha H300peTeHHU U OTKPHITHS B XYJOXKeCTBaX
u pemecinax and IIpoekT yupexIeHHs o IIPUBMIIETHSIX Ha U300peTeHUs ) created
at least some sort of legal foundation for a system of privileges. With a few minor
changes, the proposals were approved by the State Council and were published in the
form of a manifesto in June 1812.?

This first Russian manifesto on invention privileges defined the privilege as a
document certifying that the invention submitted to the government was the property
of the person mentioned in the privilege. An invention based on a given new idea was
not as such comparable to other property, since the privilege merely conferred on its
holder exclusive rights over the invention mentioned in the privilege, for a specified
period of time.* At this point, the concept of ’intellectual property’ was not
questioned, but was copied directly from the late 18th century French definition of
the invention as the property of the inventor.

The Russian Manifesto also followed the French model with regard to the

1 Minister of Justice Dmitriev to State Secretary 24.4.1812 "O npuBuierusix Ha u3obperenns"” PTUA
f. 1152, op. 1, 1812g., d. 24, 8~11; [Tunenko 1902, 152-6; ITIny>kuuk 1969, 199-200; CxopoauH-
ckuit 1904, 7. Speranskii was particularly impressed by the English ’freedom’, which by its very
nature guaranteed the basic rights of subjects. Jussila 1969, 32.

2 Blackwell 1968, 129-32. Alexander I's attitude towards technology and manufacturing was an
indifferent one. The only exception to this indifference was the railroads. For Alexander, machinery
and factories represented mere curiosities. Nicholas I, on the other hand, showed a considerable
interest in technological and economic issues, although in situations of conflict between the two,
economic interests often gave way to military ones. Blackwell 1968, 127, 172.

3 Minister of Internal Affairs Kozodavlev to State Council 24.4.1812 "O npuBunerusix Ha u3obpere-
Hus" PTHA f. 1152, op. 1, 1812g., d. 24, 9-10; ITunenko 1902, 156-9; ITny>xuuk 1969, 200-3;
Cxopoaunrckui 1904, 7; Blackwell 1968, 130.

4 ManudecT o IIpUBHJIETHSIX Ha pa3Hble U306pETEHUS M OTKPBITHS B XYMOXKECTBaX M peMeciiax
17.6.1812, IIC3 1830, vol. 32 no. 25143.
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’importation privilege’;' such a privilege could be granted for an invention imported
from abroad which was not yet known in Russia. Importation privileges were
comparable in every way to those awarded for inventions made in Russia, despite the
fact that the holder of the privilege was not necessarily the original inventor. The
terms for which privileges were granted in Russia were shorter than those specified
in the Anglo-American and French laws: in Russia the term was three, five or ten
years. In keeping with the principles followed in other countries, no distinction was
made between Russian and foreign applicants for a privilege. In cases of dispute, the
power of decision lay with the Ministry of Internal Affairs; the decision could be
appealed to the Senate.” The handling of applications was divided in the Manifesto
between the Ministry of Internal Affairs and the State Council. After and administra-
tive reorganization in 1819, invention privileges and the control of industrial activity
became the responsibility of the Ministry of Finance.’

In the scholarly literature, two opposite views have been proposed concerning the
nature of the procedure whereby privileges were granted. According to Pluzhnik,
Russia was the first country to adopt a procedure of examination of privilege applica-
tions, in which the authorities had the obligation to investigate the usefulness, safety
and novelty of the invention.* Pilenko, on the contrary, claims that the Russian
system, like its French model, was a matter simply of the inventor informing the au-
thorities of his invention; neither the usefulness nor the novelty of the invention were
investigated, since in practice the government did not guarantee either its profitability
or its usefulness.’

The seeming contradiction between the views of Pluzhnik and Pilenko can be
understood in terms of the difference in their approaches. Pluzhnik looks at the
development of invention privilege legislation from an evolutionary point of view, as
part of a change which occurred in the mid-18th century and which led to the gradual
differentiation which arose between privileges granted for inventions and manufactur-
ing privileges. The invention privilege was something created by legislative act rather
than something belonging to the inventor by natural right. Here Pluzhnik is basing his
conclusions on the prevailing practice and on the Manifesto, according to which the

1 Early versions of the American patent law followed the mercantilist ideas of George Washington,
according to which a patent monopoly could be granted not only to the inventor but also to a person
who imported a useful invention into the country. The final version of the law did not include either
import patents or compulsory import licenses. Lubar 1991, 935; Neumeyer 1956, 133.

2 The Governing Senate (IIpaBuTesbCTBYIOLIMH ceHaT) was established in 1711, but its functions had
changed significantly since the time of Peter the Great. The Senate was the supreme judicial and law-
enforcing body, but control over the machinery of government began to slip from the Senate to other
supreme organs of the state already in the early 19th century. Epouikun 1960, 90—-4; Amburger 1966,
71-4.

3 ManudecT 0 IIPUBWIETHSIX Ha pa3Hble M306PeTeHNs U OTKPBLITHS B XYJOXKECTBaX U peMeciiax
17.6.1812, IIC3 1830, vol. 32 no. 25143; Epouikun 1960, 206; Kunsaruua 1968, 218. In 1819, the
Department of Manufactures and Domestic Trade was transferred from the Ministry of Internal
Affairs to the Ministry of Finance. Epouikun 1960, 206; Kunsanuna 1968, 218.

4 ITnyxHuk 1969, 210; Katkos 1902, 22. It should be noted, however, that in the United States a
procedure for the examination of the usefulness and importance of an invention was in use during
1790-93. Karkos 1902, 22; Bugbee 1967, 150.

5 ITunenxo 1902, 157-8.
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inventor, in his application, had to clearly demonstrate the usefulness of his invention;
the Ministry of Internal Affairs was entitled by law to present to the State Council
for approval only inventions which seemed useful. In addition, the Ministry had to
make sure that the invention had not earlier been granted a privilege in Russia.'
Pilenko’s interpretation, on the other hand, arises from a definition of the invention
privilege based on the doctrine of natural rights, according to which every inventor
had a natural right to a patent. Since the state was unable to guarantee the usefulness
or the novelty of the invention, it likewise did not have the right to refuse to confirm
the inventor’s natural right to his intellectual property.

From the administrative and economic point of view, what was involved in the
Manifesto was to a great extent the legal formulation of the views expressed by
Kozodavlev at the end of the 18th century, attempting to reconcile on the one hand
the desire to encourage the inventor, on the other the public or common good
(oGurecTBeHHas 11011b3a). In the opinion of both Speranskii and Kozodavlev, the
interests of private enterprise and an enlightened state policy with regard to industry
were not necessarily totally incompatible. The task of the government was in
particular to ensure the basic economic and legal conditions necessary for private
industrial enterprise and for the encouragement of technological development. The
Manifesto was very clearly one such measure. The view of the Manifesto as having
the nature purely of a guideline seems indisputable.” Juridically the manifesto merely
provided a certain 'directive’ to the State Council; each privilege constituted its own
separate legislative act, which had to be dealt with individually in the State Council.

Russia lacked the readiness to leave the evaluation of the usefulness of an
invention to the market, as would have been implied by a system of simple
registration on the model of England, France and the United States. Unlike the liberal
practice adopted in these countries, in Prussia the patent law of 1815 introduced a
system of examination of claims; the power of assessing the usefulness and novelty
of an invention thus rested with the government. The Prussian legislation also allowed
the issuing of importation privileges, which are generally considered to be typical of
economically backward countries.” Both in Russia and in Prussia there was a strong
belief in the need for government guidance in business life; the views of
contemporaries do not support Pilenko’s claim as to the purely registrative nature of
the Russian system of privileges.

The view, accepted in the Manifesto, of the invention privilege as a kind of
special law, approved individually on an ad hoc basis, does not demonstrate any
particularly clear understanding of the protection of the rights of the inventor. The
contradictory instructions concerning the granting of privileges indicate a similar lack

1 See paragraphs 7, 11 and 12 of the Manifesto. ManudecT o IpiBHIIerusiX Ha pasHble H300peTeHNs
M OTKPBITHS B XyT0XKeCTBax M pemeciiax 17.6.1812, IIC3 1830, vol. 32 no. 25143.

ITnysxHuK 1969, 212, 278; CkopoauHckuii 1904, 7; Blackwell 1968, 130-2.

3 Bugbee 1967, 149-50; Fischer 1964, 86; Heggen 1975, 28-33; Treue 1979, 165. In the process of
revision of the Manifesto, begun in 1826, the head of the Department of Manufactures and Domestic
Trade proposed abandoning the demand for examination. Director of Department of Manufactures and
Domestic Trade Druzhinin to the Council of the Minister of Finance 25.5.1826 "O pa3HbIX Heym00-
CTBHSIX HBIHE CYI[eCTBYIOIIlEero IopsiaKa B Beimaye upuBuneruit" PTUA f. 18, op. 2, d. 492, 9-11.
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of conceptual clarity. In Russia an invention privilege, like any other special right,
always meant an exemption from the general law; such an exemption could only be
granted by the tsar. A similar way of thinking is also apparent behind the Prussian
law." The problems arising from the character of the invention privilege as a special
law became evident in the 1870’s, when it became of concern to the legislature; it
was found that Russian legislation did not contain any statute which would allow the
courts to repeal a special law once confirmed by the tsar.

In France and in the United States, the grounds given for the need to safeguard
the inventor’s rights were based emphatically on the concept of human rights. The
inventor was considered to have a natural and unalienable right to the protection of
the fruits of his intellectual labor, just as much as his other private property. In the
Declaration of the Rights of Man, property was understood in a sense as an extension
of the individual, whose possession and/or enjoyment of it could be restricted only
to the extent that it was considered by law to interfere with the rights of others.” In
England, on the other hand, the appeal to natural right was never popular in seeking
grounds for a patent. The tradition of common law, based heavily on precedent and
customary law, conflicted with theories of natural right. Patent applicants tended
rather to trust utilitarian rationales; a temporary monopoly was granted as a reward,
for encouragement or in return for the revealing of a secret.?

The difference in argumentation between France and the United States on the one
hand and Russia on the other is due to the fact that in the former the arguments of
the advocates of patent rights were directed primarily to elected legislatures, which
were concerned about the monopoly effects of patents. To ensure the success of the
patent laws, the arguments in their favor therefore leaned heavily on the theory of
natural property rights.* In Russia, the debate took place within the government, for
whom the issues involved in the question of invention privileges were primarily of
an economic nature. The primacy of economic arguments can thus be explained in
terms of the audience to whom they were directed.

This difference in argumentation can also be accounted for at least partly in terms
of differences in the concept of property rights. Like many other Western concepts,
that of property rights was modified in the Russian cultural environment, taking on
certain culture-specific connotations and associations. In Western Europe the modern
concept of property took definite shape at the time of the French Revolution, although
already Locke’s theory of labor had assumed that a man’s labor belongs to him, and
that he does not owe either his work or its product to society. Work was the absolute
property of the individual, justifying possession and creating value. According to this
individualist concept of work, every man had a natural right of ownership over the
products of his personal labor, and the most important function of the state was to

1 On the drafting of the Prussian patent law see Heggen 1975, 28 31.

2 Sewell 1980, 134-6. Cf. Declaration of the Rights of Man and Citizen (Articles 4, 5 and 17). A
Documentary Survey of the French Revolution, 1965.

3 MacLeod 1988, 199.
Bugbee 1967, 129-31; Neumeyer 1956, 145-6.
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protect the property of its subjects.’

According to Article 17 of the Declaration of the Rights of Man, property was
an inviolable and sacred right, of which the individual could be deprived only when
this was necessary for the sake of the common good as legally defined, and for a just
compensation. This reservation created a semantic continuity between the old and the
new concept of property, under the ’umbrella’ of natural right. The reservation
justified the abolishing of the rights of the feudal lords, and made possible the
transformation from the old feudal concept of property as an attribute of privilege, to
the new one of property as a natural right belonging inalienably to all individuals.
Thus the new concept of property, detached from its feudal origins, became an
attribute of freedom.>

In Russia, according to Wortman, a corresponding transformation never took
place; property rights remained an alien element, never achieving even the status of
a fully legitimate privilege. The moral and legal character of the state prevented
property rights from achieving the same prestige as in the West. The Russian nobi-
lity’s right of ownership of the land had not been justified by feudal right as in the
West, but by an ethos of service to the state as the embodiment of the common good.
The release of the nobility from its service obligations did not sever the conceptual
bond between service and land. The estates of the nobility became ’unfree landed pro-
perty’, which always involved at least a moral obligation to perform services.’

The concept of property rights was introduced in Russia in 1785 in the charter
granted to the nobility; without historical roots in the Russian culture, however, it
took on specific connotations of its own. In the Russian semiosphere,* the concept
of property rights was linked from the very beginning with endorsement of the power
of the nobility over the peasants, and with abuses of the institution of serfdom. In the
charter, the word ’right’ (ripaBo) is used only in connection with property. The
concept of *pravo’ was thus linked with other rights of the nobility, such as ’bondage
right’ (xpentocTHoe 11paBo) and serfdom. The owner of a serf was seen as a servant
of the state, who was entitled to the protection of the state and who had certain
judicial, fiscal and law-enforcement obligations. The Russian term ’property’ involves
such secondary meanings and connotations as ’oppression’, ’exploitation’ and the il-
legal deprivation of property. The charter of 1785 freed the nobility from many of its

1  Locke 1982, 17 31; Macpherson 1975, 197 221; Ryan 1986, 14-5, 17, 24, 29, 31-2; Tolonen 1992,
219-23,251-9; Tully 1980, 116-24. For Locke, property means "lives, liberties and estates" to which
we have a natural right, "whereof we may not be deprived without our consent”. Locke was
concerned primarily with broaderrights, which can be protected by ’civil society’. Property from the
legal point of view was of secondary interest. Ryan 1986, 15, 29, 45-6, 48.

2 Sewell 1980, 134-6; Wortman 1989, 15. The National Assembly defined property as ’a set of
physically palpable possessions that a person had annexed to himself by his labor and was free to use
in any way that did not infringe on the liberty of other citizens’. Cited in Sewell 1980, 136.
According to Macpherson, Locke’s theory of work created "a moral foundation for bourgeois
appropriation". Macpherson 1975, 220-1.
Crisp 1989, 35, 63-4; Wortman 1989, 15-6.
The term is derived from Lotman, and refers to the semiotic space or universe which gives reality
to an individual sign. The combining of individual semiotic acts does not in itself create a semio-
sphere. See Jlotman 1984, passin.
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obligations towards the state, but at the same time destroyed the legitimacy of its
property rights, without, however, affecting the service ethos.'

Thus at the beginning of the 19th century the concept of property rights in Russia
was both unclear and, due to its associations with the ownership of land, negatively
loaded; restrictions on the power of the state, crucial to a respect for property rights,
were to a great extent absent.” Since invention privileges were considered parallel to
other personal privileges, which were weaker than actual property rights (1paBa) it
naturally follows that the invention privilege was not an actual guarantee of the
inventor’s property right. The interests of the individual and the social estate had to
yield to the public interest. Russian inventors applied for the exclusive right to the
exploitation of a particular invention, not for actual guarantees of a right of
ownership.

It was the right of land ownership, justified originally in terms of the nobility’s
service ethos, which formed the conceptual context into which the property rights of
inventors were attempted to be fitted. In a predominantly agrarian country like Russia,
property rights referred above all to the ownership of land and of serfs. The
inventor’s property right, as a juridical category, was conceptualized in Russia as a
special privilege, justified ideologically on the grounds of an ethos of service to the
state, similar to that which justified the nobility’s ownership of land. Due to this
character of invention privileges as in fact privileges, exemptions from the normal
law, the statute of 1812 could not at least in principle involve a system of registration
as claimed by Pilenko.

2. The texfile industry as the pioneer of new production
technology, and events leading up to the Invention
Privilege Statute of 1833

Russia had a strong tradition of active state intervention in economic life. Under
Nicholas I, however, the state displayed exceptional passivity with regard both to
industry and to the support of economic development. It was not a matter of actual
hostility towards industry, at least during Kankrin’s term as Minister of Finance
(1823-44). It was simply that for the statesmen and leaders of Nicholas’s time

1 Manudect — O mapoBaHHH BOJBHOCTH U cBOOGOIKI BceMy Poccuiickomy mBopsHcTBY 18.2.1762
I1C3 1830, vol. 15 no. 11444; I'pamora Ha mpaBa, BOJBHOCTH ¥ [IPeMMYyILeCTBa 0JIarOPOIHOTO
Poccurickoro asopstHcTBa 21.4.1785 IIC3 1830, vol. 22 no. 16187; Crisp 1989, 35-6; Wortman
1989, 14, 16. The word ’right’ occurs in the Charter in the following contexts: the right to buy
villages and to carry on wholesale trade in their products, to own, build or buy town houses and to
carry on craft work in them, and to use the title estate owner’. The term ’property right’ "npaso
coBcTBeHHOCTH'", occurs twice, in connection with the ownership of forest and of land. I'pamoTa Ha
1paBa, BOJIBHOCTH M IpeuMylllecTBa GiraropomHoro Poccurickoro gBopsincTBa 21.4.1785 TIC3
1830, vol. 22 no. 16187.

2 See Wortman 1989, 16, 20; Crisp 1989, 35. In the reform of 1861, the owners of serfs were
compensated only for their landed property, not for their serfs, who also have to be included in the
property of the estate owner. In the vocabulary of autocratic Russia in the early 19th century, the
word ’right’ merely meant a stronger and more important form of privilege. Wortman 1989, 16, 20.
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industry was not a particular priority, since the factories established during the 18th
and early 19th century were more or less adequate to satisfy the needs of the state.
Economic policy was dominated by fiscal objectives. The importance of technical
training for the development of industry was realized, but the interest in the
development of technical education which still prevailed in government circles during
the 1820’s weakened somewhat during the 1830’s, and was not significantly restored
during the 1840’s or 50’s. There was no unanimity as to the need to develop and
expand the network of technical colleges. At the same time, Kankrin’s plans for the
organization of practical training came to nothing due to opposition from Uvarov, the
Minister of Education.'

In 1810, Russia had only two university-level institutions offering technical
training:* the Mining Institute (FopHbiit uHCTHUTYT), founded in 1773, and the
Institute of Transport Engineers (MIHCTUTYT HHKeHepoB IyTel COOOLICHUS),
founded in 1809. Due to their links with military administration, these were unable
to offer the expertise necessary for the modernization of Russian production
technology. The same was true of the universities, in which the teaching was
furthermore isolated from practical activity. Attempts were made under Nicholas I to
remedy the situation by establishing intermediate-level technical schools, but the first
attempt to found a Moscow Technological Institute foundered due to lack of students.
The year 1830 saw the opening of the Moscow Craft School, financed by private
funds and with a curriculum similar to that of the Practical Technological Institute
which was established the following year in St. Petersburg under the auspices of the
Ministry of Finance. Three years later a Mining College was opened in connection
with the Institute, and in 1862 the Institute achieved university-level status.’

Towards the end of Nicholas’s reign the number of students graduating annually
from the Practical Technological Institute increased slightly; the number of graduates
from the Institute of Mining Engineers and the Institute of Transport Engineers, on
the other hand, remained the same or even declined. It was not a matter of complete
indifference; the Construction School of the Ministry of Internal Affairs (later the
Institute of Civil Engineers) was founded in 1842, and in the late 1840’s more practi-
cal courses for instance in mathematics were added to the gymnasium curriculum.
These changes in the training of lower officials, however, had no practical signifi-
cance in terms of technological training for the needs of business and industry. The
curricula of the higher technological institutes tended to stress theoretical knowledge
at the expense of practice; partly for this reason there was a high rate of student

1 Balzer 1980, 55-6; Pintner 1967, 94 7, 232, 250-2. Cf. Kunsmnusa 1968, 330-1.

2 The term "BbICILIee TeXHHYecKoe yyebHOe 3aBenenue" refers to technical colleges which produced
qualified personnel to work as engineers and executive managers for technical and industrial plants,
for technical positions in government and as teachers and professors in technical schools.
Iepioxkunuckuit (1900) 1969, 488.

3 Heproxkunckui (1900) 1969, 488-91; Kunsnuna 1968, 330-41, 343-6, 359-61; Balzer 1980, 18,
35-6; Pintner 1967, 48-52, 94 7; Rieber 1990, 544-5.
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dropout.'

The protectionist tariff policy adopted in 1822 was continued throughout the reign
of Nicholas I, partly due to government fears of a repetition of the consequences of
the liberal tariff of 1819, and the need for large-scale rescue measures to prevent
industrial bankruptcies.> The 1822 tariff prohibited or in practice prevented entirely
the importation of many industrial products, such as for instance many types of
broadcloth and printed cottons, and the tariffs imposed on individual cotton, silk and
woolen fabrics were as high as 100-250 %. The raw materials needed by the Russian
textile industry, on the other hand, were taxed at a very low rate, and the import of
machinery was duty-free. Import tariffs were increased several times during the
1830’s and 40’s. This protectionist tariff policy was based on custom and the desire
to preserve the status quo rather than on the interests of new branches of industry. In
the 1820’s the weak competitiveness of the Russian textile industry and the
limitations of the domestic demand led to difficulties, and in their fear of further
crises due to overproduction and the consequent economic burdens the government’s
efforts were directed to restraining business expansion and the development of
technical training, rather than encouraging them.?

The first demands for the reform of the invention privilege laws arose, not by
chance, from within the cotton industry. Cotton manufacturing had expanded and
adopted new techniques considerably ahead of other branches of industry; in
particular the spinning and printing processes had been mechanized. Up to 1837 the
importation of cotton yarn had grown steadily, but at that time Russian yarn began
to replace foreign sources. The mechanical spinning of cotton spread rapidly in the
late 1830’s; along with the state Alexandrovsk works, large private factories began
to arise, such as the Stieglitz, Mal’tsev and Russian Cotton Spinning Company. These
factories used raw cotton from America, and the finished yarn was sold to weavers.*
The first significant invention privilege disputes, however, occurred over the printing
process, for which by the 1820’s several important privileges had been granted. Cloth
was printed mechanically in several large factories in Moscow, St. Petersburg,
Schliisselburg and Yamburg. This form of industry was evidently profitable, as

1 Teproxunckuit (1900) 1969, 491; Balzer 1980, 54-5; Pintner 1967, 232 3; Rieber 1990, 564. During
1837-60, the Technological Institute produced a total of 512 graduates. The number of students
increased correspondingly from 52 in 1831 to 325 in 1860. Kunsnuna 1968, 359-60.

2 Finance Minister Kankrin to State Council 13.9.1827 "Ilo mpomenuto ¢abpukantoB Bebepa 1
Telra o0 IIPOJIONKEHUH HCTEKAION[ero cpoKa, BEITAHHON UM IIPHBHIIETHH Ha LMIMHAPAYECKYIO
s nevaranus cutueB mammuy” PTUA f. 1152, op. 1, 1827g., d. 73, 2, 6-8; ButueBckuit 1909,
39, 45-6; Knuaimna 1968, 96-7; JIaienko 1952, 459-60; Pintner 1967, 46. The cotton manufac-
turers had complained of the irreplaceable losses caused by the customs tariffs of 1819 and 1820, and
the government had been forced to lend the manufacturers millions of rubles to prevent bankruptcies.
Finance Minister Kankrin to State Council 13.9.1827 PTHA f. 1152, op. 1, 1827g., d. 73, 2, 6-8.

3 Finance Minister Kankrin to State Council 13.9.1827 PTHUA f. 1152, op. 1, 1827g., d. 73, 6-8;
BurueBckuit 1909, 50-1; Kuusiuna 1968, 111-13; JIsumenko 1952, 460, 488; Blackwell 1968, 173;
Pintner 1964, 46-7, 58-9 and 1967, 45-7, 226-7, 238, 252.

4 Buprunckuit & 3axapoB 1973, 79-81; 3ensuep 1934a, 16, 19-20; Kunsanuna 1968, 43-5, 52; Aer
1988, 78-9; Blackwell 1968, 39, 46-7, 387, Pintner 1967, 106, 227. The state Alexandrovsk works
also experimented with the mechanical spinning of flax and hemp. The factory was closed down in
1862. 3enbuep 1934a, 7, 16.
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indicated by the fact that in the late 1820’s both the Department of Manufactures and
Domestic Trade and the Council of the Minister of Finance were concerned over a
possible flood of entrepreneurs in this field.'

Among the pioneers in the mechanical spinning of cotton in the late 18th century,
along with the state Alexandrovsk works, was the German Leiman, who sold his mill
in the early 1800’s to Weber. With the change in ownership the focus in the
development of production technology shifted to the printing of cotton fabric by
means of a steam-powered cylindrical press. This technical improvement brought
about a significant increase in productivity; the press did the work of five hundred
hand-printers.? In 1817, Weber was granted an importation privilege for the machine
for a term of ten years; at his request, a merchant by the name of Lib was also
allowed to use the steam press at his cloth mill in Yamburg. When the factory-owner
Lib sold his business, with all its commitments and rights, to the merchant Tesh, the
privilege too was transferred to the latter.?

In 1816, the well-known mill-owner Bielebage established a mechanical cloth
printing factory in St. Petersburg, and petitioned for an invention privilege for a
cylindrical press he had developed. A dispute arose between Bielebage and Weber
over who had the right to the privilege. Weber protested against Bielebage’s
application, but this did not prevent the granting of the privilege to the latter, since
in the opinion of the Department these were two different inventions. Thus in 1818
Bielebage too finally received his invention privilege, like Weber for a term of ten
years. With regard to Weber’s protest, the State Council noted that the Council was
the wrong forum for dealing with the dispute between Weber and Bielebage.*

One significant role in the mechanization of Russian cotton manufacturing was
played by the English Industrial Revolution; at the beginning of the 19th century,

1  Finance Minister Kankrin to State Council 13.9.1827 PT'HA f. 1152, op. 1, 1827g., d. 73, 6-7;
3eunliep 1934a, 21-6. The largest entrepreneurs in the field were Bielebage in St. Petersburg, Tesh
at Yamburg, Gordon at Schliisselburg, and Weber, Grebenshchikov and Titov in Moscow. PTUA f.
1152, op. 1, 1827g.,d. 73, 6.

2 According to Zel'tser, Weber’s machine replaced 250 hand-printers; according to Kozodavlev’s
figures, however, it was half again as efficient. Minister of Internal Affairs Kozodavlev to State
Council 27.7.1817 "O Beimaue dhabpukanTy BeGepy 11puBHIIerHH Ha BBEIEHHYIO HM B yII0Tpebiie-
HUe IWINHIPHYECKYIO A lledaTaHus cutiieB Mamuny" PI'HA f. 1152, op. 1, 1817g., d. 59, 2;
3exnbiiep 1934a, 22.

3 Minister of Internal Affairs Kozodavlev to State Council 27.7.1817 PT'UA f. 1152, op. 1, 1817g., d.
59, 1-7,9-10; Finance Minister Kankrin to State Council 13.9.1827 "ITo 1poirienu1o hpabpuKaHTOB
BeGepa u Teriia o 11po/ilIeHHH MCTEKAIOILETO CPOKA, BHIMAHHON WM IIPMBHJIETHH Ha I[UTHHIPH-
YyecKylo Ois lledaTaHus cutiieB Mamuny" PI'UA f. 1152, op. 1, 1827g., d. 73, 2; 3ensiep 1934a,
14-15, 19 23 and 1934b, 81-2; XpomoB 1950, 56; Yxa3aTeyir XpOHOJIOTHYECKHH, IIpeIMETHBIN
¥ andaBUTHBIN BEIJAaHHBIX B Poccuu 11puBuiierut (3a UCKJIIOUeHHUEM BbIIAHHBIX 110 MUHHICTEP-
CTBY rocyJIapcTBeHHbIX UMylllecTB) ¢ 1814 110 1883 rop, 1884, 2.

4 Minister of Internal Affairs Kozodavlev to State Council 27.12.1817 "O Beigaue xymiy Burelraxky
IIpUBHMJIETHH Ha 1300pEeTEHHYIO MM JUIS IleyaTaHusI 1IeJIKOBBIX ¥ 0yMasKHBIX MaTepH i MallInHy";
copy of Memorandum from Minister of Internal Affairs Kozodavlev to President of State Council
Lopukhin 12.2.1818; Minister of Internal Affairs Kozodavlev to State Council 12.5.1818; undated
copy of Minutes of Department of State Economy of the State Council PI'HA f. 1152, op. 1, 1818g.,
d.5,2-7,11-15, 18-19; Yxa3aTelib XpOHOJIOTHYECKHH, IIpeIMETHBIN H aldaBUTHBIN BbITAaHHBIX
B Poccuu 1puBMilermit (3a MCKIJIIOYEHMEM BBITAHHBIX 110 MHHHCTEPCTBY T'OCYAapCTBEHHBIX
uMyitiecTB) ¢ 1814 110 1883 rox, 1884, 2; 3exnsiep 1934a, 22; Ellison 1965, 526-7.
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Britain was by far Russia’s most important trading partner. Despite the rapid
quantitative growth of the Russian cotton industry during the 1820’s, it was neverthe-
less technically quite backward compared to Britain. Up to the revoking of the
English ban on the export of spinning machines in 1842, Russian cotton cloth
production was built chiefly on the availability of cheap English yam. The
mechanization of the spinning industry which began in the 1830’s gained power only
with the importation of more sophisticated English spinning machines. The rapid
growth of the 1820’s was due more to the favorable price trends of English cotton
yarn and the high import tariff on cotton cloth than to the attempts at mechanization
of the state Alexandrovsk works.'

The high profit rate of printed cotton production continued to tempt new
entrepreneurs, who did not necessarily respect the rights of invention privilege
holders. In 1817 the big Moscow mill-owner Grachev started cotton printing with a
press which used two colors simultaneously; he applied for a privilege for his
invention in 1820. In the same year, Weber too applied for a privilege for a similar
machine. The situation became more complex when the Department received a letter
from Monet, a mechanical engineer living in Neuchatel but originally from Moscow,
who claimed to have invented the press. In fact, the factory-owners Lib and Weber
had invited Monet from Switzerland to Russia to develop such a machine, but
evidently disputes had arisen over the compensation to be paid, as a consequence of
which Monet decided to apply for the invention privilege in his own name. Neither
Monet nor Weber were actually the original inventors; the machine was constructed
on the basis of foreign models. Some sort of compromise and agreement was
evidently finally reached in the matter of compensation, since in the next year Monet
announced that he would refuse the privilege.?

The dispute between Weber and Grachev over the privilege for the press ended
with a negative decision by the Department. The latter considered, on the basis of
reports it had received, that the machine was not useful, and decided to oppose the
granting of a privilege. The applications disappeared into the Ministry files for thir-

1 Blackwell 1968, 44; Pintner 1967, 106-7. The phase of cotton manufacture which was the slowest
to be mechanized was that of weaving; here significant mechanization did not occur prior to the
emancipation of the serfs. 3esubiep 1934a, 21; Kunsitiuna 1968, 47.

2 3eusiep 1934a, 23-4. The Moscow merchant Grebenshchikov had worked on a textile printing press
since 1809, but in 1812, as the work was nearing completion, he was forced to flee Moscow at the
approach of Napoleon’s troops. After the war, Grebenshchikov had to start all over again, and when
the work on the machine was finished he was faced with the fact that Bielebage had already
succeeded in obtaining a privilege for his own press. The experts, however, considered that
Grebenshchikov’s invention was original, and in 1821 he was granted a ten-year privilege for a
cylindrical press powered by human and horse power. Yka3aTteilb XpOHOJIOIHYECKHI, IIPEMETHBIH
¥ anmgaBUTHBIN BbIIAHHBIX B Poccuu npuBmMileruit (3a UCKIIIOUeHHEM BbIAaHHBIX 110 MUHHUCTEP-
CTBY rocymapCTBEHHBIX UMylllecTB) ¢ 1814 mo 1883 rom, 1884, 2; HanuneBckun 1948, 193-4;
XpomoB 1950, 56.
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teen years, and finally lapsed.’ There was yet another dispute over the infringement
of invention privileges in the textile printing industry in 1825, when slightly before
the lapsing of the privileges held by Weber, Bielebage and Tesh, the Moscow factory-
owner Witt introduced a cylindrical press in his factory. The privilege-holders
succeeded in having this prevented.?

This reaction on the part of the textile manufacturers indicates the ’significance’
of privileges, because the number of privilege disputes can be seen as at least some
indication of the usefulness and importance of privileged inventions; useless
inventions generally do not give rise to disputes. The high level of invention activity
among textile manufacturers in the area of textile printing may also be a sign of
increasing competition in a small and quickly saturated market. In the textile industry
the number of important manufacturers and manufacturing centers was small, making
it easier to keep up with the technical development of the field. It is thus not
surprising that the initiative for a legislative reform came specifically from the textile
industry, where the numerous disputes had been due in part to the obsolescence of
the laws.

In 1825, the Department of Manufactures and Domestic Trade was confronted
with a new and awkward problem, when the manufacturer Osterid applied for an
invention privilege on an improved version of the wooden color applicator for
Weber’s familiar and privileged printing press. The Department was at a loss; the
Manifesto of 1812 made no mention of possible privileges for the further
improvement of an earlier and already privileged invention. When letters and memo-
randa began to airive from manufacturers opposing the granting of Osterid’s
application, the Department began to consider seriously the remedying of this and
other deficiencies in the Manifesto.?

A decision in the Osterid case became even more problematic when in 1827
Weber and Tesh both applied for a six-year extension of the ten-year term of the
privilege. The Department spent considerable time considering the effect of such an
extension on textile production and technical development in the field. Following the
debate, the Department decided to recommend to the State Council that the
application be granted, appealing to the instructions issued in 1723 to the College of
Manufacturies according to which the College was to control the quantity and quality
of production. Evidently the current situation was considered satisfactory, since the
Department feared that the appearance on the scene of new manufacturers would lead

1 In 1821 the Department of Manufactures and Domestic Trade had taken a negative stand regarding
Grachev’s application concerning the machine printing two colors simultaneously. Thirteen years later,
when the Department returned to the matter and inquired as to the opinion of the Minister’s Office,
it turned out that the memorandum sent by the Department had not been discussed or even introduced
due to the lack of certain supplementary information. The Minister’s Office informed the Department
that the parties in question had evidently given up their intention, since they had not renewed the
petition. 3ensuep 1934a, 23-5.

3ensuep 1934a, 23-5.

3 Director of Department of Manufactures and Domestic Trade Druzhinin to the Council of the Minister
of Finance 25.5.1826 "O pa3HBIX HeyJoOCTBUSX HbIHE CyIIeCTBYIOILero IIOpsifka B BbLuave
npuBmiernit” PIUA f. 18, op. 2, d. 492, 1-5 and 493, 1-5; Kunsanuna 1968, 218; Ilinyzkuuk 1969,
278 9; IMammupo 1939, 148.
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to overproduction and bankruptcies. The extension of Weber’s invention privilege,
however, should not be allowed to prevent the plans for instance of Osterid or of
others, who could claim that they were merely waiting for Weber’s privilege to lapse.
Despite the Department’s recommendation, the Council decided against the extension,
since Osterid was just one of the numerous manufacturers who had been waiting for
the lapsing of Weber’s privilege in order to adopt the latter’s process either as such
or with further improvements. The position taken by the State Council in the Weber
case had an immediate effect on the granting of invention privileges in the textile
industry. In 1827 the Ministry of Finance decided not to grant any more privileges
for textile printing presses, since the privileges granted to Weber and Bielebage were
considered to have considerably hampered the development of textile printing
technology. In spinning and weaving too, privileges were now granted chiefly for the
further improvement of machines which were freely available to everyone.'

The rapid development of the textile industry, the Osterid and Weber cases and
the disputes over privileges made very clear the necessity of legislative reform. The
Manifesto was severely out of date; it totally ignored the possibility of a privilege for
the further development or improvement of an existing invention, nor did it define or
differentiate between such concepts as ’invention’, *discovery’ and ’improvement of
an invention’, all of which were important in safeguarding the rights of the inventor.
Questions of responsibility in cases where privilege rights had been infringed were
likewise not regulated with sufficient precision.

In its project of revision, the Department started from the principles implied in
the Manifesto. The only major change concerned the processing of privilege
applications; here the Department proposed abandoning the practice of examination,
adopting the practice of merely ensuring that the new invention was not a health
hazard and did not involve anything that might endanger public tranquillity.” The
purpose of the revision was evidently to speed up the handling of the applications,
which had been unduly prolonged by the complicated procedures for hearing expert
testimony. The proposed changes concerned only importation privileges.*

1 Finance Minister Kankrin to State Council 13.9.1827 "Ilo npourenuio gabpukaHToB Bebepa u
Temra 0 MpojJIeHUH HCTeKaloIlleIo CpoKa, BRIFAaHHOIl UM IpUBHIIErMM Ha IMIMHIPHUYECKYIO
neyaTaHUS CUTIleB MamiuHy'"; excerpt from Minutes of Department of State Economy of State
Council 24.9. and of the General Assembly of the State Council 7.11.1827 PTHA f. 1152, op. 1,
1827g., d. 73, 4-5, 9-10; Kunsiniuna 1968, 228. Zel’tser has not checked the original sources for the
erroneous idea that Weber and Tesh received a six-year extension of their privilege in 1827. The
Department had supported the application, and opinions in the Council of the Minister of Finance
were divided. The State Council, however, rejected the application. Ministry of Finance 13.9.1827
and General Assembly of State Council 24.9. and 7.11.1827 PTHA f. 1152, op. 1, 1827g., d. 73,
1-10. Cf. 3eusnep 1934a, 22.

2 Director of Department of Manufactures and Domestic Trade Druzhinin to the Council of the Minister
of Finance 25.5.1826 PTHA f. 18, op. 2, d. 493, 1 5; Kunsnuna 1968, 218-19; IlnyxxHux 1969,
279-81.

3 Director of Department of Manufactures and Domestic Trade Druzhinin to the Council of the Minister
of Finance 25.5.1826 PTHA f. 18, op. 2, d. 492, 9-11.

4  Director of Department of Manufactures and Domestic Trade Druzhinin to the Council of the
Minister of Finance 25.5.1826 PTHA f. 18, op. 2, d. 493, 4; KunsnuHza 1968, 219; Ilnyxuauk 1969,
279-84 and 1970, 8-9.
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Inventions made and patented abroad but not yet known in Russia were no longer
to be dealt with in the same way as completely Russian inventions. In the first draft
by Druzhinin, the Department proposed a term of either three or five years for the
former. The draft also mentioned the compulsory working, i.e. application or
exploitation in practice, of privileged inventions; the invention had to be worked
within a year from the granting of the privilege. If the holder was unable to
demonstrate that he had begun its working, the privilege was revoked. The draft
completed by the Department of Manufactures and Domestic Trade in 1826 was sent
to the Ministry of Finance for further processing.'

In 1829, the task of drafting the revision was given to the Manufacturing Council,
acting under the auspices of the Department of Manufactures and Domestic Trade.
This Council, established on the petition of Moscow, St. Petersburg and Vladimir
merchants, consisted of factory owners, merchants, two professors of chemistry and
mechanics, and one technical engineer. Both the Council itself and the local
committees acting under it collected information concerning industrial development,
invention privileges and production quality. The Manufacturing Council, which acted
in an advisory capacity, offered factory owners a direct channel of access to the
government, to safeguard and promote their own interests and to make their needs
known.?

In 1829 the Manufacturing Council and its Moscow section received an inquiry
from the Department of Manufactures and Domestic Trade, in an effort to determine
the worst problems of the existing system of invention privileges and to suggest pos-
sible solutions to them. The list of twelve questions sent to the Council gave rise to
heated debate not only about privileges as such but also about more general issues
of industrial policy.” The manufacturers evidently made use of this newly created
channel of influence to bring up questions regarding the general direction of the
government’s industrial policy and government control over manufacturing, both of
which were closely related to the development and character of the Russian institution
of the invention privilege.

The rapid development of some sectors of the textile industry had highlighted the
general contradiction involved in the privilege system, between on the one hand a
high degree of invention activity, on the other the maximal diffusion of inventions.

1 Druzhinin, head of the Department of Manufactures and Domestic Trade, to the Council of the
Minister of Finance 25.5.1826 PTHA f. 18, op. 2, d. 492, 13-15. The rules as to the one-year
deadline for working and the maximum five-year term for importation privileges occur only in the
earliest draft by Druzhinin. E.V. Karneev and Frolov-Bagreev immediately opposed the first of these;
in the 1829 draft which was circulated for comments, this was in fact changed to two years, and the
maximum term for importation privileges was extended from three to six years. PTUA f. 18, op. 2,
d. 493, 53, 56, 66-7.

2 Beicouaiiile YTBEpXKJEHHOE MHEHMHE [OCYIAapCTBEHHOI'0 coBeTa — OO0 YYpeXIeHWM TIpH
JlennapraMeHTe MaHyhaKTyp ¥ BHYTPEeHHEN TOProBJin MaHydakTypHoro coBera 11.7.1828, ITIC3
1830 vol. 3, no. 2146; Epomkun 1960, 208. In the following year, a similar advisory body, the
Commercial Council (KomMmepueckuit coset), was founded on the petition of merchants.
Bricouariie yTBepKIeHHOe 110J103)KeHne — O KoMMepUuecKoM coBeTe 1IpH MuHucTepcTBe dhu-
HAHCOB yupexkaeHHoM 23.10.1829, ITC3 1830 vol. 4, no. 3250; Epomxun 1960, 208.

3 Bormpochl K wieHaM MaHy(aKTypHOI'O COBETA, IT0 KOTOPhIM HaJ[jIeXallo BLICKA3aTh CBOE MHEHHE
27.11.1829r., 1939, 151; Kunanwna 1968, 219-24; IIny:xuuk 1969, 287-300 and 1970, 9-10.
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The members of the Council, who were unreservedly convinced of the usefulness of
invention privileges, nevertheless considered that the concealment of inventions due
to the lack of a privilege system was a greater threat to industry than the time-lag in
the diffusion of technical know-how.'

Invention privileges were seen as useful, because the private individual was
spurred on to effort only by the promise of gain and personal reward. The privilege,
and the exclusive right which it contained, provided justified compensation for the
inventor’s effort. A majority of the Council members would no longer have
considered justified the extension of a lapsed privilege, because — as for instance in
the case of Weber and Tesh — it would merely have brought privileges closer to
monopolies.> The justification of importation privileges was considerably more
difficult to reconcile with the concept of the privilege as some sort of reward for the
inventor’s labor, since the applicants were primarily making use of the work of
others. In this case, the key point was in fact the potential advantage to industry.?

For the wealthy merchant Polevoi, known as an advocate of free enterprise, every
monopoly was actually a privilege; the latter term itself meant the right to
manufacture or sell for one’s own gain alone, and at the expense of society at large.
State enterprises and factories based on privileges, and narrowly defined special rights
based on social status and position, prevented the free development of trade and
industry. Invention privileges, however, were even more restrictive than other
privileges, nor did they involve trade with the government at the expense of others
as in the case of monopolies. The invention privilege was a reward for an industrial
invention, which was the inalienable property of the inventor even if the ideas on
which the invention was based were the common property of all. Despite the negative
aspects of privileges at the general level, Polevoi accepted invention privileges,
because the pursuit of self-interest formed a crucial motive for human effort.*

Egor Karneev, director of the Department of Mining and Salt,’ stressed in
particular the negative effects linked with invention privileges in the textile printing

1 Bompocs! k wieHaMm MaHY(haKTYpPHOro COBETa, 110 KOTOPBIM HalJIe3Kallo BHICKA3aTh CBOe MHEHME
27.11.1829r., 1939, 151-3, 155-8, 161-3, 166-8; Kunsnuna 1968, 220-1; IInyxxuuk 1969, 288-92.
Among the most enthusiastic advocates of invention privileges were Count A. Stroganov and Secret
Councillor Wagner, a member of the Moscow section of the Manufacturing Council. Others were V.
Vsevolozhskii, F. Samarin, Industrial Councillor I. Rybnikov, the factory-owner G. Urusov and the
cavalry captain N. Shubin. Ibid.

2 Among those opposed to the extension of an already granted privilege were A. Stroganov, V. Vsevo-
lozhskii, I. Myatlev, Karneev, Rennenkampf, Ponomarev, A. Rall, Gagarin, Wagner and Bielebage.
Extension was supported by N. Kusov, K. Berd and Klark. Stroganov’s memorandum, 28.11.1829;
N. Kusov’s, 14.12.1829; Berd’s, 27.11.1829; Bielebage’s, undated; Rall’s, 21.11.1829; Rennen-
kampf’s, undated; Myatlev’s, 19.12.1829; Vsevolozhskii’s, 4.12.1829; Ponomarev’s, undated; Klark’s,
27.12.1829; Gagarin's, undated; Wagner’s, undated PTHA f. 18, op. 2, d. 493, 77, 81 2, 85, 87, 89,
91-4, 96, 99, 103, 109, 114, 164, 168.

3 Bompochl K wieHaM MaHyGbaKTypHOro COBETa, TI0 KOTOPHIM HalyieKallo BbICKa3aTh CBOe MHEHHE
27.11.1829r., 1939, 151-3; Kuusanuua 1968, 220-1; Iliyxuuk 1969, 288-9.

4  Bompochl K uieHaM MaHyhaKTypHOTO COBETa, TT0 KOTOPBIM HaieKallo BbICKa3aTh CBOe MHEHHE
27.11.1829r., 1939, 161-3; Kunsmnuna 1968, 221-2.

5  Karneev was the head of the Department during 1824-37; he was also the head of the Mining
Institute, named after Catherine II, during 1823-34. Amburger 1966, 234, 490.
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industry, referring to the privileges awarded to Weber and Bielebage.! The
drawbacks of the system for industry, however, were still considered so minor that
there was no suggestion of abolishing the institution of the invention privilege.
Privileges were nevertheless to be granted only with extreme caution, since according
to the reports received by the Council the volume of new inventions and the interest
in the mechanization of production had increased since the Manifesto of 1812.

The Council was aware of the possibility of abuse by inventors of the monopoly
power offered by the privilege. Myatlev, the member of the Moscow Manufacturing
Council who took the most cautious and reluctant attitude towards invention
privileges, drew up his own plan for minimizing the cost to society of the privilege
system. Theoretically, the simplest means would have been for the state to acquire
by purchase all important inventions itself and then offer them without compensation
for common use. In practice, however, the state did not have the funds to redeem in
this way even all of the more important inventions; privileges therefore had to be
granted with strictly defined limitations as to time and place. The granting of locally
defined privileges was also easier, in that at the local level the authorities were able
to obtain reliable information as to whether the invention described in the application
was perhaps already in use in that area. The actual holder of the privilege was not
likely to suffer from such local restrictions, since due to lack of capital he rarely had
the chance to make use of his invention at a national level in any case.’

The alternative approach to minimizing the social cost of privileges was to
shorten significantly the term for which the privilege was granted. Some of the
Council members wished to restrict the term of the privilege, in the name of the
common good, to three or at most six years.* The abolishing of importation
privileges was considered to be crucial in minimizing social costs, since the
privileging of imported inventions was considered to hamper the development of
Russia’s own industry.’

Despite these contradictory views within the Manufacturing Council, it was
decided to retain the system of invention privileges; this is very understandable in the
light of the small number of privileges granted. It was impossible as yet to draw any
conclusions regarding the effect of privileges on industry as a whole, since during the

1 Excerpt from Minutes of Meeting of Department of State Economy of State Council 24.9.1827 and
of General Assembly of State Council 7.11.1827 PTHA f. 1152, op. 1, 1827g.,d. 73,9-10; Boiipocs!
K WieHaM MaHy}aKTypHOr'O COBeTa, 110 KOTODPBIM HaJJiexXallo BbICKa3aTh CBOe MHeHHe
27.11.1829r., 1939, 156, Kunsanuna 1968, 228. Cf. 3eubiep 1934a, 21-3.

2 Bompocel k uneHaM MaHy G aKTypPHOTO COBeTa, 110 KOTOpBIM HaJJjIeXallo BbICKa3aTh CBOE MHEHHE
27.11.1829r., 1939, 156.

3 Bolpocsl K WIeHaM MaHYy$aKTyPHOrO COBETa, 110 KOTOPBIM HaJlllexallo BbICKa3aTh CBOE MHEHHE
27.11.1829r., 1939, 153, 167 71; Kunsanuna 1968, 223-4.

4 Ponomarev wanted to leave decisions as to the term of privileges entirely to the Manufacturing
Council, since he considered that the inventor could not make judgments in his own affair. Bielebage
wanted to restrict the term to the shortest possible, and Klark wanted to grant privileges only for three
years. Undated memoranda by Ponomarev and Bielebage, and Klark’s memorandum to Druzhinin
dated 27.12.1829 PT'HA f. 18, op. 2, d. 493, 89, 109, 114.

S Ilnyxnuk 1969, 2934, 297. Importation privileges had been opposed in particular by Ponomarev
and Bielebage. Undated memoranda by Ponomarev and Bielebage PTHA f. 18, op. 2, d. 493, 89, 108.
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years 1814-35 privileges were granted on average for four inventions annually. In
Russia, in other words, approximately the same number of inventions was privileged
annually as had been patented in England a century earlier, prior to the 1720’s.'
Unanimity on the content of the new law was not easy to achieve; during 1830 the
State Council discussed the issue of privileges three times. The new draft was finally
ratified in 1833.

3. Reforms contained in the Privilege Statute of 1833
and the quantitative development of privileges
during 1812-60

The new Statute on Invention Privileges followed the formulation used in the
Manifesto, defining an invention as the personal property of the inventor, for which
he could apply to the government for exclusive right of exploitation. The State
Council also did not change the regulations concerning the terms of privileges; it was
evidently considered safer to adhere to the established practice, especially since the
Manufacturing Council had been unable to achieve unanimity on the subject.?

The revisions proposed by the Manufacturing Council gave greater specificity to
the somewhat vague regulations in the 1812 Manifesto concerning the privileging of
foreign inventions. Under the new statute, it was only in exceptional cases that a
Russian privilege could be granted for a foreign invention which was as yet unknown
in Russia and which was in use abroad without a patent. In such cases, the
government required particularly strong evidence as to the usefulness and necessity
of the invention.” Under a strictly Lockean concept of property rights, importation
privileges would actually no longer have been granted at all. Despite protests by the
Manufacturing Council, such privileges were considered beneficial for the develop-
ment of Russian industrial technology. The problem of the legitimacy of property
rights was resolved by defining the importation privilege as a means of compensating
the importer of a new technology for the costs incurred in the process.* In the
Manifesto, importation privileges had been considered comparable in all ways to
those for native Russian inventions; in the new statute, the term of importation
privileges was restricted to at most six years.

To avoid problems like those of the Osterid case, arising from the obsolescence
of legislation, the new statute contained a clause specifically concerned with the
further development and improvement of already privileged inventions. The holder

On the development of patenting in England see Boehm, 1967, 23.
BrIcouaiiie yTBepKHeHHOE MOJI0XKeHHe 0 puBmiernsax 22.11.1833, ITIC3 1834, vol. 8 no. 6588.
BrIcouaiilie yTBEpKIEHHOE MOJ0XKeHUE 0 IpUBUIernax 22.11.1833, ITIC3 1834, vol. 8 no. 6588.

B S

Cf. views presented in the Manufacturing Council. Borpocs! k yeHaM MaHY(paKTypHOTO COBETa,
10 KOTOPBIM HaJJIeKallo BeIcKa3aTh cBoe MHeHMe 27.11.1829r., 1939, 153, 158, 164. Polevoi, who
took an extremely reluctant view of privileges, would have granted payments for only three years for
the working of foreign inventions which were known abroad but had not yet been introduced in
Russia. Borpock! k uwireHaM MaHYdaKTYpHOTr'0 COBETa, 110 KOTOPBIM HAJJIe’Kallo BBICKa3aTh CBOE
MHeHHMe 27.11.1829r., 1939, 164-5.
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of the privilege could obtain a so-called ’additional privilege’ for such improvements.
If the developer of the privileged invention was someone else than the holder of the
original privilege, the improver had to have the consent of the original holder in order
to obtain a privilege for his improvement. Another new regulation was that stipulating
the compulsory working of the privilege; the holder had to begin the working of his
invention within the first quarter of the term for which the privilege had been granted,
and he had to submit proof of working, confirmed by the local authorities, to the
Department of Manufactures and Domestic Trade. If reliable proof could not be
submitted by the privilege holder, the privilege was revoked. The purpose of this
regulation was to ensure that the new invention was adopted in practice as soon as
possible, and that Russian industry would not suffer unduly by the privilege.'

There was yet another change in the statute, which played a crucial role with
regard to the number of disputes over privileges and the safeguarding of the rights of
inventors. This change concerned cases in which there was more than one
simultaneous application for a privilege for the same invention.” Under the Mani-
festo, the privilege was granted in such cases to the earliest applicant. Under the new
regulations, no privilege was granted in such cases at all, since it was considered that
the invention was already known.

The statute did not contain other changes significantly affecting invention
privilege practice. In particular there was no simplification of the bureaucratic and
slow processing of applications, and the number of unresolved applications thus
continued to increase steadily. Of the 173 applications which reached the Manufactur-
ing Council in 1857, 72 were not dealt with that year; two years later only 22
applications were processed, so that 116 remained to add to the incoming load of
subsequent years.®

The main purpose of the new statute was to make the system of invention
privileges more compatible with the level of development of Russian industry; this
was in fact explicitly stated in the preamble. In considering invention privilege
applications, the Manufacturing Council was to take into account above all the
condition and needs of Russian industry. In assessing the importance and usefulness
of an invention, the Council was to consider the state of development of the branch
of industry in question. The authority of the Manufacturing Council, and in the final
analysis of the State Council, with respect for instance to the term for which a
privilege was granted was likewise unchanged.* In other words, the needs of Russian
industry at any one time considerably influenced decisions as to whether a privilege
was granted, and if so for how long.

The overriding principle governing the invention privilege institution in the

1 Bricouafiue yTBepsKIeHHOE TONOKEHUE 0 HpuBHITerdsx 22.11.1833, IIC3 1834, vol. 8 no. 6588.

2 An extensive dispute had arisen for instance in the early 1820’s over the cylindrical printing press
printing with two colors simultaneously. Cf. 3ensiep 1934a, 23-5 and above 40-1.

3 Kunsanuna 1968, 227.

4 Cf. the debate which took place in the Department of Manufactures and Domestic Trade and the
Ministry of Finance in 1827, in connection with the applications for extension by Weber and Tesh.

The discussion appealed to the instructions issued for the College of Manufacturies in 1723. Ministry
of Finance 13.9.1827 PTHA f. 1152, op. 1, 1827g., d. 73, 4-7.
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1830’s was concerned not with the interests of the inventor — the protection of his
rights — but rather with the interests of Russian industry. According to the statute, the
usefulness and safety of the invention had to be demonstrated; furthermore, it was
taken for granted that only the government had a sufficiently general view of the
condition and prospects of the particular branch of industry in question. Personal gain
and self-interest were not allowed to influence the development of industry. The
rights of the individual over the fruit of his creative intellectual labor were relegated
to the background in Russia, contrary to the situation for instance in France or the
United States, where individual rights and liberties were clearly foregrounded in
patent legislation as elsewhere.

The first Russian laws concerning joint-stock corporations, passed in 1836, reflect
this same lack of confidence on the part of the authorities in business enterprise, and
the same safeguarding of state interests. The establishing of a joint-stock company
required the approval of the Committee of Ministers and ratification by the tsar. The
authorities had discretionary powers with regard to the profitability of the company,
its legality, its morality and whether or not it posed a threat to state revenues and to
the development of industry. In connection with the founding of the company, the
State Council might grant special rights for a limited period of time, such as
monopoly rights, tax exemptions and financial support, to a company which was
founded to work some particular new invention' or whose operations concerned an
area important to the state, such as railroads. Companies given such monopoly rights
and special privileges were always set up for a specified time. There was nothing
unique about these requirements — in other countries too companies had to apply for
government permission and might be granted special rights; but nowhere else in 19th
century Europe did these conditions have and retain such force as in Russia.?

Because of the system of concessions, and the requirement of licensing each
individual joint-stock company by a special legislative act, the ustav, which defined
the sphere of activity and structure of the company, these laws became the main lever
of the government in its policy with respect to joint-stock companies, and brought
them completely under bureaucratic control. The links between the bureaucracy and
the corporations were highly complex, and were typical of later corporate activity in

1 If the purpose of the company was the working of an invention, the duration of the exclusive rights
granted to the company could not exceed the term of the invention privilege. With the lapsing of the
privilege, the company could continue its operations but without monopoly rights. The privilege
belonged to the company only if it was legally assigned to it. Minutes of the General Assembly of
the State Council 2.11.,9.11. and 16.11.1836 "O 11poekTe 100K eHU IJIs KOMITaHUIT Ha aKUMIX"
PTHA f. 1152, op. 2, 1836g., d. 100, 159-61.

2 Minutes of the General Assembly of the State Council 2.11., 9.11. and 16.11.1836 "O 1poekTe
ITOJIOJKEHMS 15l KoMiTaHuil Ha akuusax" PITHA f. 1152, op. 2, 1836g., d. 100, 159-61; Illenenes
1973, 55-7; Blackwell 1968, 140-2; Owen 1991, 18-19, 21-2. In particular Kankrin, Minister of
Finance 1823-44, had a negative attitude towards the industrialization of the country, viewing
entrepreneurs as ignorant and irresponsible speculators. Blackwell 1968, 142; Pintner 1967, 102-3.
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Russia.' Business activity needed institutions which would be able to maintain
modern economic relationships impartially and flexibly; but the patriarchal and hierar-
chic state, in which the government and the bureaucracy had been able to act without
much regard to the restrictions of the law, did not offer much room for an indepen-
dent legal system.?

The government viewed the issue of invention privileges from an economic
perspective, and saw the institution above all as a means for the spreading of
information. The importance of the dissemination of new technological knowledge in
the granting of invention privileges was also stressed by the Manufacturing Council.
The point was stated most clearly by Gagarin, who suggested that a list be drawn up
by the authorities of Russian invention privileges which had already lapsed and a
selection of the most important foreign patents which had likewise lapsed.’

The Statute on Privileges of 1833 did not mark a major change in the history of
the invention privilege institution in Russia, since it was based to a great extent on
the principles underlying the original Manifesto. In the process of drafting the statute,
however, important debates over the basic character of the invention privilege took
place, which recurred at a later date. The mechanization of the Russian textile
industry and the privilege &isputes of the 1820’s forced the Manufacturing Council
to think about the social costs of the institution. The example of the textile industry
had demonstrated that the invention privilege had become a means of setting a value
on new technological knowledge. The discussion also aimed at anticipating possible
drawbacks to industry from invention privileges, while the number of the latter was
still relatively low.

Despite the rapid mechanization of the textile industry, the number of privileges
granted annually was fewer than ten; it was only in the later half of the 1830’s that
a rate of more than twenty annually was reached, which was not far behind that of
Prussia at the same time. This was equivalent to the number of privileges granted in
England some seventy years earlier, in the 1760’s.*

1 Boxanos 1992, 53 5; 3aionukoBckuit 1978, 99-102; IlleneieB 1973, 55-6; Owen 1991, 18-19,
21-2; Pintner 1967, 102-3. The regulations concerning the time limits of corporations granted special
rights were quite vague. Factors taken into account included the nature of the corporation, the
preliminary expenditures and the extent of the risk involved. Minutes of the General Assembly of the
State Council 2.11., 9.11. and 16.11.1836 "O mpoekTe IOJOKEHUS JJIsI KOMIIAHUI Ha aKIASIX"
PIrHA f. 1152, op. 2, 1836g., d. 100, 161.

2 Torke 1967, 289 99 and 1971, 457-8; Wagner 1976, 392 3.

3 Bonpockl K wieHaM MaHyhaKTypHOTO COBETA, II0 KOTOPBIM HaJIeKalo BbICKA3aTh CBOE MHEHME
27.11.1829r., 1939, 156-7.
4 Ykaszareilb XpOHOJIOTHYECKHH, TTpeIMETHEIN U ajidaBUTHBINA BEIIAHHBIX B Poccuu nmpuBHiterui

(3a MCKIIIOUeHHEM BBIJAHHBIX T0 MUHHCTEPCTBY IocygapCcTBeHHBIX UMyIllecTB) ¢ 1814 mo 1883
rox, 1884, 11-13; Boehm 1967, 23; Heggen 1975, 39; Sullivan 1989, 449.
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Table 1. Patents granted in Russia, Prussia and England,

181540

Year Russia Prussia England
1815 0 9 102
1816 1 118
1817 4 14 102
1818 2 15 132
1819 4 7 101
1820 3 6 97
1821 3 6 109
1822 7 4 114
1823 2 16 138
1824 3 17 180
1825 4 20 250
1826 2 11 130
1827 2 14 149
1828 2 23 153
1829 9 19 130
1830 10 11 180
1831 6 8 150
1832 3 12 147
1833 2 34 179
1834 3 25 206
1835 12 23 232
1836 21 31 296
1837 17 18 256
1838 21 40 393
1839 30 46 411
1840 25 53 440

Sources: YKa3aTesb XpOHOJIOTHYECKHH, IPEAMETHBIH U aneaBUTHBIN Bbl
IAaHHBIX B Poccuy MpuBHIIErui (3a HCKIIIOYEHHEM BRITAHHBIX 110 MUHHUC-
TEPCTBY rocyJapcTBeHHBIX MMyuiecTB) ¢ 1814 mo 1883 rox, 1884, 1-23;
Boehm 1967, 23; Dutton 1984, 2; Heggen 1975, 39; Sullivan 1989, 448-9.

In comparing the quantitative development of patents in different countries, i1t 1s
important to keep in mind that differences in the systems for granting patents may
crucially affect the statistics. In this sense, the figures for Russia and Prussia are
mutually commensurable, since in both a system of examination was applied. In
England, on the other hand, a system of registration was in use up to the Patent Act
of 1883;! thus the figures are not entirely commensurable with those for the other
two countries. In addition to the patent-granting system, such factors as the number
of officials involved and their expertise, and the economic policy practiced at a given
time, also had a considerable effect on the number of patents granted and what they
were granted for. The Russian system, based on the use of outside experts whose fees
were paid out of a special budgetary fund, was unable to accommodate itself to the
sudden increase in applications. When the money ran out, applications were deferred
to the following year. In certain cases, crucial legislative changes might affect the
numbers of patents. The interest of the individual inventor was significantly affected
by many factors, including the cost of taking out a patent, its simplicity and aspects

1 Dutton 1984, 63, 68.
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of legal protection. The mentality of manufacturers and the general level of economic
development naturally also played a role.

The relatively steady growth in the numbers of invention privileges in Russia was
interrupted in 1850 by a temporary decline, after which it resumed and continued at
a steady pace. There has been no explanation of the statistical drop of 1850. During
the 1850’s an average of thirty invention privileges were granted in Russia annually;
this corresponded approximately to the figure for England in the 1770’s, but fell far
behind the average of 65 patents issued annually in Prussia in the 1850’s. In England
by the 1850’s the figures had risen to another level altogether, exceeding a thousand
patents annually; this is considered to have been due at least in part to the Patent Act
of 1852 and the changes it brought with it.'

Table 2. Patents granted in Russia, Prussia and England,

1850-60

Year Russia Prussia England
1850 7 87 521
1851 30 57 453
1852 22 82 1384
1853 23 83 2187
1854 38 62 1878
1855 21 62 2046
1856 24 66 2094
1857 35 53 2028
1858 64 55 1954
1859 53 44 1977
1860 70 79 2063

Sources: ¥YKasarellb XpOHOJIOTHYECKUH, IPeIMETHBIN U ajichaBUTHBIN BbI-
TIaHHBIX B Poccuu MpUBHIIErni (3a MCKJIIOUYEHHEM BbIIaHHbBIX 10 MuHMC-
TEPCTBY OCYRapCTBEHHbIX MMylllecTB) ¢ 1814 mo 1883 rox, 1884, 43-84;
Boehm 1967, 23, 33; Dutton 1984, 209; Heggen 1975, 78; Sullivan 1989,
449,

In Russia, the share of privileges granted for various machines and their further
improvements, and for inventions in the chemical industry, grew steadily. In 1853 and
1856, for instance, these accounted for over half of all privileges granted. In the
figures for 1858 and 1859, invention privileges granted to foreigners were highly
prominent; of the 64 privileges granted in the former year, as many as 48 went to
foreigners, mainly Frenchmen. In the following year too a majority of privileges, 38
out of 52, went to non-Russians.” The average duration of processing of the
application in 1858 was 8.4 months.

According to Kinyapina, the government’s industrial policy and technical
bottlenecks played a crucial part in the issuing of privileges in the first half of the

1 The new law introduced the ’single patent’, which was automatically in force not only in England
but also in Ireland and Scotland. The Act also reduced patent fees and simplified the system
considerably. Boehm 1967, 28-9; Dutton 1984, 35, 63.

2  Kunsnuza 1968, 229.
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19th century. For instance the fuel shortage in the Moscow industrial area was
reflected not only in the many committees which tried to deal with the problem but
also in the number of invention privilege applications for the development of various
kinds of furnaces. Similarly, the rise of the sugarbeet refining during the 1830°s-50’s
was reflected in the increase in the number of applications for inventions relating to
the sugar industry. Up to the beginning of the century, many privileges were granted
for agriculture and for the textile industry, but in mid-century new fields entered the
picture: sugar refining, the metal industry and the development of various machines.
The government was interested in granting privileges especially for inventions in new
and poorly developed branches of industry. Technological bottlenecks, the
obsolescence of Russian technology and the preferential focus of the government’s
industrial policy, together with the beginning of railroad construction, account for the
growing interest on the part of foreigners in obtaining privileges for railroad
technology and steam engines especially in the late 1850’s; this was reflected in the
statistics." Kinyapina notes that the privileges granted during the 1820’s to 1850’s
included a number of inventions which were relatively trivial and industrially non-
essential, such as musical instruments, carriages, lamps and candles.” In practice it
is impossible to assess the importance of privileges even in those branches of industry
which were seen by the government as focal.

Figure 1. Privileges granted in Russia, 1812-60
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Source: YKasareilb XpOHOJIOI'MUECKHUH, IPEAMETHBIN U andaBUTHBIN BLITAHHBIX B Poccuu npuBmite-
UM (32 UCKJIIOUEHUEM BBIJAHHBIX T0 MUHUCTEPCTBY rocyiapcTBEHHBIX UMYIIlecTB) ¢ 1814 mo 1883
rojn, 1884, 1-84.

1 In 1858 a total of 16 privileges were granted for the development of steam engines, locomotives, car-
riages and tracks, and seven for heating and smelting furnaces. Only two privileges, on the other
hand, were now granted for weaving looms. In 1859, a total of 18 privileges were granted for the
development of steam engines, locomotives, carriages, tracks and chemicals and chemical apparatus.
Kunsgnuua 1968, 229.

2 Kunsanuna 1968, 228-30; Ilinyxauk 1969, 321-2.
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Using a logarithmic scale to indicate relative change (figure 1.), the numbers of
privileges seem to have developed relatively steadily from the late 1830’s to the end
of the 1850’s; at that time, the next major increment might be said to occur. The year
1850 forms a sudden and inexplicable but temporary hiatus. During the first two
decades of the century, there was considerably more fluctuation in the numbers of
privileges granted. The total numbers, however, were so low that a minor and
temporary factor, such as a internal bureaucratic matter, might play a crucial role. The
statute of 1833 did not fundamentally change either the grounds for the granting of
privileges or the cost, so that it probably did not play a significant role in subsequent
quantitative trends. The detachment of agricultural privileges as an administratively
separate unit in 1840 likewise did not play a crucial part; during the years 1843-60
a total of 62 agricultural privileges were granted, i.e. on average 3.5 annually.'

The Decembrist insurrection, and the unrest and revolutions which broke out in
Western Europe in the 1830’s and 40’s, led in Russia to a stricter ideological control
and to restrictions on foreign contacts, in the fear of harmful new ideological currents.
In spite of these new restrictions, however, it was impossible to prevent the
ideological debate which had already begun over the direction of social development
in Russia. The Slavophils were prepared to bring completely to an end the eclectic
copying of Western principles and organizational models. The atmosphere of the
period was evidently not favorable to any profound changes in the privilege system,
adopted at the beginning of the 19th century evidently to a considerable extent in a
desire to imitate Western models. Invention privileges continued to constitute a
special privilege or exemption granted to the inventor, justified by an ethos of service
to the state. The government’s interest in economic policy was not sufficient for the
drafting of a program of industrial development, in connection with which the
question of invention privileges might have come to the fore.

1 Department of State Properties and Agriculture and Rural Industries to Scientific Committee of
Ministry of Agriculture 10.2.1886 PI'MA f. 382, op. 1, d. 705, 4-8.
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Ill. Invention privileges in Reutern’s economic
policy

1. Invention privileges as an element of tariff policy

In the later half of the 19th century, a somewhat paradoxical situation developed: on
the one hand, the development of international trade and communications meant an
increasing need for the protection of inventions; at the same time, however, the
freeing of international markets demanded the lifting of official restrictions on trade
and business. The growing importance of Germany and the United States towards the
end of the century was prominently reflected in the structure and volume of world
trade. In overall quantitative terms Britain did not lose her dominant position in world
commerce, but the relative share of different branches of manufacturing and
marketing changed considerably. Heavy industry developed most rapidly in Germany
and the USA, while Britain retained her supremacy in textiles, coal and machine
production.'

Important new inventions such as the steam engine together with its applications
and the telegraph brought about a fundamental contraction of global distances and a
reduction in transportation costs. In particular the telegraph, which spread rapidly,
introduced a completely new time factor in world politics and economics. Steam
power and electricity for their part considerably lessened the role of physical location
as a limiting factor for production. The growth of industrialization and division of
labor on a global scale made the complex new technology an increasingly desirable
commodity. Time became more and more important as a factor in economic activity.
The capacity and the willingness of industry to adopt new technologies was quite
different from those of the earlier agrarian society, and the spread of technical know-
how recognized neither national boundaries nor tariff barriers.’

At the latest after the defeat suffered in the Crimean War, the Russian

1 Condiiffe 1951, 287-94; Woodruff 1975, 663-75, 680-1.

2 Ahvenainen 1981, 7, 13-25; Penrose 1951, 42-3: Woodruff 1975, 688 99. In the history of
technology the inventors of the electromagnetic telegraph are generally given as the Englishmen
William Cooke and Charles Wheatstone, who patented their invention in 1837. In the same year, F.B.
Morse presented his own telegraph to the U.S. Congress. Cooke's and Wheatstone’s invention was
evidently merely asimplified version of the invention presented by Schilling von Cannstadt in Heidel-
berg in 1836. Von Cannstadt, who worked in Russia, was forgotten, and only a few experimental
telegraph lines were constructed on the basis of his invention during the 1840’s. The first Russian
long-distance line, that between Moscow and St. Petersburg, was based on the Morse telegraph. After
the construction of telegraph lines in European Russia, in the 1860’s, construction expanded eastward.
In the early 1860’s a line was built connecting European Russia and Siberia, the Kazan — Chumen
— Omsk — Irkutsk line. In 1860 a foreign company obtained a ten-year privilege for the development
of the Morse telegraph. Yka3aTeilb XpOHOJIOIMYECKUH, IIPeXMETHBIA ¥ allhaBUTHBIA BbIEAHHBIX
B Poccum tupuBmilernit (3a MCKIIOUEHHEM BBIJaHHBIX 110 MHHMCTEPCTBY TOCYTapCTBEHHBIX
umyiiectB) ¢ 1814 mo 1883 rom, 1884, 84; Buprunckuit 1962, 301-2, 310; TexHuka B ee
MCTOpHU'ECKOM pa3BuTHH 1982, 290-2; DHiuKIoenuueckui ciioBaps 1901, vol. 32, 779-80 and
1903, vol. 39, 563; Ahvenainen 1981, 13, 31; Blackwell 1968, 399-400.
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government came to realize the importance of modern technology for the economic
development of the country and for her position in international politics. Russia either
had to accept a role as an agricultural country in world trade,' or she would have to
find effective ways to develop her industry. Russian industry, in particular the iron
industry, suffered at this time severely from the backwardness of its production
technology. Some estimates saw Russia as being in this respect some fifty to sixty
years behind Great Britain. The decade following the emancipation of the serfs saw
only a slow growth in production, in some sectors an actual decline.?

The Crimean War had convinced the government of the strategic and economic
importance of the railroads; this necessitated a program of rail construction and a
rapid increase in the production of iron. The actual boom in railroad construction
began in the second half of the 1860’s, when the government’s measures to attract
foreign capital to Russia began to bear fruit.” It was, however, impossible to stop the
growing indebtedness of the state, and the government had to borrow money merely
for the payment of interest and amortization on earlier loans. The program of railroad
construction and the consequences of the emancipation of the serfs were much more
expensive than had been anticipated.

To cope with the economic problems caused by the Crimean War and the Polish
rebellion, and to strengthen his own position in the highest governmental circles,” in
1866 Finance Minister Reutern presented an economic program which included the
following general objectives:

1) Railroad construction had to be supported in all ways possible, since
expansion of the rail network would activate both domestic and foreign trade;
2) the government was to make special efforts to find ways to prevent the flow
of foreign and domestic capital out of Russia and to attract foreign investment

1 Most important among Russian agricultural exports was grain, accounting during 1861-79 for
approximately 33-56 % of all exports. Grain was followed, in order of importance, by wool, flax and
lumber. The most important imports were industrial products and raw materials. JIsnienko 1956, 137;
IToxpoBckuit 1947, 317-18; 321-6; XpomoB 1950, 252 3, 255-6, 472-3.

2 JTaumienko 1956, 314, 92 3; dununmnos 1965, 242-3; Xpomos 1950, 195-6; Geyer 1987, 18-21.
The negative repercussions of the emancipation of the serfs were particularly apparent in the iron
industry, where the pre-emancipation levels were reached again only in 1870. XpomoB 1950, 195.

3 In 1857 a private company was founded, The Russian Railroad Company (The Great Society of
Russian Railroads), which was granted a privilege for the building of over 4000 km of railroads.
Attempts to sell shares in the new company abroad failed, and it was unable to carry out the task.
After this, the government began to award licenses to other private companies for the building of
individual lines. Typical of the period of economic revival and growth which began in the second half
of the 60’s was an increase in the importance of railroad investment. The liveliness of such
investment is indicated by the fact that during 186673 more than 66 % of all corporate capital was
invested in rail construction. JIsgmenxo 1956, 118-19; ConosseBa 1975, 70-1, 100, 123-4; Illenenes
1973, 80, 82.

4 PedirepH (1866) 1910, 75; ConoBseBa 1975, 61 2; XpomoB 1950, 88-9, 275-6; YepHyxa 1978b,
270 1; IlleneneB 1981, 59-60, 70, 87-90; Geyer 1987, 201, 33-41.

5 In 1866, after the unsuccessful attempt to assassinate Alexander II, the Director of the Emperor’s
Own Personal Chancellery Third Section and head of the Gendarme Department V.A. Dolgorukov
was replaced by P.A. Shuvalov, who made active attempts to displace his opponents, including
Reutern. The activities of the Finance Minister Reutern were also criticized by the nobility, who were
struggling with the economic difficulties arising from the emancipation of the serfs, and who were
demanding the broadening of their political rights. Uepnyxa 1978a, 67, 208-10 and 1978b, 270-1.
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capital to the country;

3) to relieve problems in the balance of payments, it was important to reduce
payments abroad and to channel large orders to Russian producers whenever
possible;

4) to help balance the budget, a more liberal tariff policy was to be introduced,
which would reduce smuggling. The tariff policy was to be based on the need
to secure raw materials for Russian industry at a reasonable cost.'

Reutern’s program involved the creation of the general conditions necessary for the
development of industry: the construction of a railroad network, the development of
a capitalist credit system, and the creation of an adequate protective tariff barrier. The
government, however, did not intend at any stage to relinquish its right of intervention
in private business, sometimes at an extremely detailed level. This activity on the part
of the state was founded not only on centuries-old tradition but on a firm material
basis; the state possessed very large property holdings in forest and land, in
metallurgy and in bank loans. The main concrete consequences of the program were
the raising of the soul tax in 1867, the new import tariff in 1868, the reductions in
ministerial expenditure and the encouragement given to railroad construction. The
revised import tariff, drafted by G.P. Nebolsin,” aimed at removing the disproportion
between the size of the import tariff and the value of the product, and at reducing the
tariffs on raw materials needed by Russian industry within the limits dictated by the
condition of the national economy.’ The system of strict tariff barriers had been
given up in 1850, since domestic industry did not benefit significantly from high
import tariffs and the large number of prohibited imports. The only beneficiaries of
the system had been the smugglers. The tariff revision of 1857 had continued the
moderate protection of domestic industry. To give new impetus to railroad construc-
tion and to encourage domestic rail and equipment production, the government
permitted the importing of iron and pig iron by sea. In 1864, all machine-building
factories were given the right to import the necessary raw materials duty-free.*

The tariff of 1868 permitted the duty-free importing of the most important raw
materials, such as coal, iron ore and raw cotton; the tariffs payable on pig iron, rails
and power engines were low. Factories which manufactured machinery retained the
right to import the necessary metals free of duty. Duties were imposed for the first
time on most imported machinery, with the exception of machines which were

1 Peiirepn (1866) 1910, 75-6, 82, 96 100.

2 Nebolsin was assistant to the Minister of Finance during 1863-66. Illenenes 1981, 74; Amburger
1966, 208.

3 Finance Minister Reutern to I.P. Varpakhovskii, 26.6.1867 "ITo Bonipocy 0 1mepecMoTpe TaMOKEeH-
Horo Tapuda”, PTUA f. 1275, op. 1, d. 72, 4-6; Or4yeTr no I'ocymapcrBeHHOMY coBeTy 3a 1891r.,
233—4; T'unguH 1959a, 68-9 and 1960, 34-8, 44-5; Kynomaun & Pefitepu-Hoiubsken 1910, 45 7;
CoGoxnes 1911, 218-21; ConoBreBa 1975, 98; Uepnyxa 1978b, 281, 284; Illerenes 1981, 114.

4 Finance Minister Reutern to I.P. Varpakhovskii 26.6.1867 PTUA f. 1275, op. 1, d. 72, 4; C60pHUK
CBeJIeHMIT TI0 HCTOPHMM UM CTaTHCTHKE BHellHeH Toproeiu 1902, 230, 267; Co6ones 1911, 190-3,
196-7; Hlenenes 1981, 66-7; Blackwell 1968, 173; Hayward 1973, 432, 443. The percentual share
of the 1857 tariffs out of the total price of the product was in the case of foodstuffs 32.1 %, for raw
materials and semi-finished goods 9.2 % and for processed goods 24.3 %. Co6ones 1911, 176.
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produced in sufficient quantity in Russia, such as agricultural machinery. There was
likewise no duty on complicated machines which were not yet produced in Russia
and whose manufacture could not be expected to begin in the near future; these
included the machines used in the spinning and cloth-weaving industries. At the same
time the import duties especially on foodstuffs were increased.’

Reutern would have liked to keep all imported machinery free of import duty; the
share of transportation costs and other fees and payments, together equalling some
20 % of the cost of the machine, was a sufficient advantage favoring Russian
manufacturers.” It was also unwise to revoke the duty-free status of machinery
because the duty on a large number of manufactured goods had been increased and
certain raw materials were also now taxed. What was especially important was to
retain the duty-free status of complicated machines, since many such machines were
protected by Western European patents and thus could not be freely manufactured in
Russia. The imposition of a tariff would have made such patent-protected machines
even more expensive for Russian industry; the spreading of innovative methods of
production would have been even more greatly hampered.’

Reutern considered that the government should take all possible steps to ease the
importation of new patent-protected production technology into Russia. If, however,
the State Council wanted to revoke the general duty-free status of imported
machinery, new, patent-protected machines and devices should be exempted from
custom tariffs.* Patents provided Reutern with an additional argument in favor of a
duty-free status for machines, as indicated by his statement to the State Council: "The
taxation of machinery imports will not give rise to the production of complicated and
delicate machines [in Russia], either immediately or in the near future; such machines
are produced even in Europe only in a few specialized factories, and it is such
machines which constitute the main part of machinery imports into Russia. Such
machines are constantly developing as the result of new inventions, and their
production is in most cases protected by privileges granted to the inventor or the
particular manufacturer; thus our manufacturers have necessarily to order such

| Wmennoit, manmeiit CeHary, pacryGauKoBanHsIi 13.7. — O HOBOM o6uieM Tapude no EBporneii-
CKoOI1 Topro,ile JUIsl TaMoxeH Poccuiickoit umnepuu 1 tapctBa ITosnsckoro 5.7.1868, ITIC3 1873,
vol. 43 no. 46079; JIamenko 1956, 190; Otuer no ['ocymapcTBeHHOMY coBeTy 3a 1891r., 234;
Co6ones 1911, 296-8; Illerienes 1981, 115; Hayward 1973, 437, 438-40, 443.

2 The Tariff Commission had estimated the various expenses arising from packing, loading,
transportation, shipping, insurance and other indirect costs as raising the price of the machine as
follows: machines-eutiles, weaving and spinning machines and locomotives 10-12 %, machines and
parts of machines which took up considerable space, such as steam engines and ship-building
components a minimum of 20-25 % and sometimes up to 40-70 %. In the summertime transportation
and shipping costs were somewhat lower, but on average the various costs raised the price of the
imported machine when sold in Russia by 20 %. 2Kypuai Komuccuu Bricouaiiie yupeskeHHON
U1 epecMOoTpa TaMOXKeHHOoTro Tapuda, 3acefaHug 6, 8 u 20 despans 1868 roma, 1868, 300,
303, 334-5, 344-8.

3 Finance Minister Reutern to State Council 22.4.1868 "ITo mpoekTy 0611ero TaMo¥eHHoro Tapuda
no EBponeiickoit Toprosne” PI'MA f. 1244, op. 16, d. 1 part 2, 92-3.

4 If the machine in question represented a new and patented production technique, even if it was not
one of the ’complicated machines or devices’ specified in the tariffs, the government was to refund
the customs payment to the importer. Finance Minister Reutern to State Council 22.4.1868 PI'HIA f.
1244, op. 16, d. 1 part 2, 93.
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machines from abroad. Because of this, customs tariffs cannot exert any protective
effect, but will merely make such machines even more expensive for Russian
manufacturers."' The manufacture of such machines in Russia would not in any case
be possible for a long time to come, due to the backwardness of the Russian machine-
"building industry. The State Council retained duty-free status only for complex
machines, which could not have been produced in Russia.?

Reutern and the State Council evidently realized the importance of a developed
industrial technology for the modernization of Russia. The number of machine-
building factories had increased over the past ten years; the figures are given in the
following table.

Table 3. Russian machine-building factories, production and
importation of machines and other means of production,

1855-65
Year Number of Number of  Production in Imports in
factories workers million rubles million rubles

1855 35 52 39 0.4
1856 31 6.6 3.8 2.3
1857 35 6.9 4.0 6.2
1858 46 7.6 4.1 7.5
1859 85 8.5 52 11.2
1860 99 11.6 7.9 8.5
1861 106 12.3 7.2 8.6
1862 93 9.6 6.8 8.8
1863 103 14.6 12.1 5.8
1864 108 16.4 16.5 7.0
1865 126 17.8 11.7 6.0

Sources: 2Kypnain KoMuccuu BhIcouaiiiie yupexxIeHHOl Ml IepecMoTpa
TaMoXXeHHoro tapuda, 3aceganusa 6, 8 u 20 despansa 1868 romga, 1868,
307-8; MaTepualibl K IepecMoTpy 00I1lero TaMoxxeHHoro Tapuda Poccuii-
ckoit umnepuu u tapcersa Ilosnbsckoro mo EBpomneiickoit Toprosie 1867, 55;
Tokposckuit 1947, 324; COOpHUK CBENEHUN IO MCTOPUM M CTATHCTUKE
BHelllHeN Toprosii Poccuu 1902, ta6i. 97a, 266-7.

The table is somewhat misleading, in that it includes the St. Petersburg and Moscow
iron foundries and iron works, which filled orders for agricultural and industrial
machinery; the production figures for these plants include all their pig-iron and other
iron production, including machines. Of the 100 machine works in the country, the
Technical Society, which took part in the drafting of the new tariffs, was prepared
with some reservations to accept at most 31 as actual machine-building factories,
producing other than agricultural machinery. In 1865 there were altogether 26 of the
latter type of factory, producing farm machinery. Of the total of 100 machine works,
48 were so small and applied such technologically primitive production processes as
not actually to deserve the name of factory at all. Only two of the agricultural

1 Finance Minister Reutern to State Council 22.4.1868, PTUA f. 1244, op. 16, d. | part 2, 92.

2 Copy of Minutes of General Assembly of State Council 6.6.1868 PTHUA f. 1244, op. 16, d. 1, part
2, 364-5, 396-7.
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machine works and eleven of the others had an annual volume of production
exceeding 100 000 rubles; the others were considerably more modest. Production was
heavily concentrated in St. Petersburg, whose share out of the total machine
production volume in 1864 was 80 %."

Russian machine production was concentrated almost completely on agricultural
machinery and tools and on filling orders from shipyards and railroads. It is thus not
surprising that for many decades following the emancipation of the serfs the large
Russian factories still used chiefly foreign machinery.> The government’s own
economic policy had a decisive effect on the development of machine production.
Considering the huge size of the country, it was natural for the government to watch
especially closely and actively over the development of those branches of industry
which served the construction of railroads. Faced with constant complaints from
machine manufacturers as to the high cost and poor availability of Russian raw
materials, the government responded first by revoking prohibitions on the importation
of iron and pig-iron, finally by permitting the duty-free importing of metal for the
needs of machinery production. The railroads were also given the right to import
duty-free the metal they needed for rail construction.® Despite these measures, the
domestic machine-building industry* was unable to satisfy the rapidly growing de-
mand. The importation of machinery had risen particularly sharply during the second
half of the 1860’s. During 1861-65, various machines and instruments had been
imported to a value of 7.5 million rubles annually, but during 1865-70 the value was
more than 18 million rubles annually. During the twenty years following the
emancipation of the serfs, the percentual share of machines out of total imports was
at its highest in 1878, when machines accounted for 13 % of the total value of
imports. During 1876-80 Russia had to buy machines and other means of production
from abroad to a value of 51 million rubles annually.’

The exemption from import duty of complex machines, which were often

1 2KypHan Komuccuu BpicOuaiue YYpekJIeHHOH IS I1epecMOTpa TaMOXeHHOro Tapyda,
3acemanusa 6, 8 u 20 deppans 1868 roma 1868, 308; 3amucka Texuuueckoro obiurecrsa B C.-
Ilerepbypre o HEOGXOOMMOCTH ITOANEPIKATh MalUHHOCTpoeHne B Poccun 1868, 35-6; Martepua-
JIBI K 116pPECMOTPY 0011[ero TaMoxXeHHoro Tapuda Poccuitckoit umMuepun 1 napcrea IToasckoro
1o EBpolrerickoit Toprosie 1867, 56.

2 Prmpsionckuit 1978, 198-200; Auynckuit 1952, 61; Blackwell 1968, 392-3.

3 In 1859 the tariff on pig iron was reduced significantly, and the difference in tariffs between iron
imported by sea and by land was removed. In 1861, factories which employed steam engines and
water wheels were empowered to import iron and pig-iron duty-free. In 1864, this right was extended
to all machine-works. The importation of machinery was next taxed only in the customs tariff of
1868. COOpHHUK CBEIEHHU 110 HCTOPMHM M CTATHCTHKE BHelrHe#l Toproiau Poccun 1902, 230,
266-7.

4 In 1870 Russia had 145 machine-works, with a total production volume worth 27 million rubles. In
1875 this figure was 41 million rubles; by 1880 it had risen to 270 factorics and 56 million rubles.
IloxpoBckuit 1947, 324; Prinmsionckuin 1978, 199; COOpHHK CBEIEHHH 110 HMCTODHH H
CTaTHCTHKE BHelHe#l Toprosin Poccun 1902, 266-7.

5 JKypuan Komuccuu BbIcOYamille yupeXCHeHHON [JIs IlepecMOTpa TaMOXEHHOro Tapuda,
3acemanus 6, 8 u 20 deppans 1868 roga. 1868, 300; 3amucka Texuuueckoro obiiectsa B C.-
ITetepOypre o HEOGXOAMMOCTH ITOJIEPKATh MalIHHOCTpoeHHe B Poccun 1868, 35-6; I'ynuinam-
6apoB 1898, 26-9; JIsinenko 1956, 137; TlokpoBckuit 1947, 324-6; CO0pHUK CBENEHHI 110 HCTO-
PHMH M CTATHCTHKE BHelIHe# Toprosyu Poccun 1902, 267-9; Xpomos 1950, 476; Portal 1966, 814.
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protected by patents, or the refunding of customs payments, was consistent with the
principles of the 1868 customs tariffs, aiming at ensuring the availability of adequate
raw materials and machinery for Russian industry at a moderate price. In spite of the
rapid development of certain branches of industry, Russia was unable to raise her
tariffs to the same level as in the industrialized European nations. This new and more
liberal tariff policy, however, soon led to a deficit in the balance of trade.!

The construction of railroads brought about a rapid rise in demand, revealing the
inadequate capacity and low technical level of the Russian metallurgic and machine
industry.” The technology used in the Russian iron industry had fallen irretrievably
behind that of Western Europe by all of the three commonly applied criteria.” As late
as 1860, only 50 % of Russian iron was produced by the puddling technique, which
began to spread more rapidly only during the twenty years following the emanci-
pation of the serfs. Puddling continued to take place in Russia with charcoal rather
than coal, due to which the procedure lost most of its considerable advantages.*

Table 4. Output of pig-iron (in thousands of metric tons)
in the United Kingdom, France, Germany and Russia in

1860-80

Year Britain France Germany Russia
1860 3888 898 529 336
1865 4882 1204 988 300
1870 6059 1178 1261 359
1875 6467 1448 1759 428
1880 7873 1725 2468 449

Note: "Russia’ here denotes the entire empire, including Finland, Poland and
the Caucasus.

Sources: I'musui 1911, 10 Tabn. 6; Xpomos 1950, 452 tabn. 4; Mitchell
1978, 215-218.

Due to her outdated production technology, Russian per capita production of pig-iron
was extremely low. In 1871 it was approximately 4 kg per capita, compared to the
German figure of on average 35 kg and the figure for Great Britain of 258 kg per
capita. During the thirty-year period 1830-60, the Russian share of world pig-iron

1 Finance Minister Reutern to I.P. Varpakhovskii 26.6.1867 PTUA f. 1275, op. 1, d. 72, 4-6; XpomoB
1950, 267; Illeniener 1981, 115; Hayward 1973, 443-4.

2 Tumupsizes 1881, 13; Tyran-Bapanosckuit 1907, 309-11, 320, 337, Xpomor 1950, 207-8;
Ilenrenes 1981, 70, 92; Portal 1966, 812—13. Pempn3ionckuit 1978, 199-201. During 1873-75 a total
of 133 locomotives were built annually, during 1876-78 249 locomotives and during 1879-80 256
locomotives annually. In 1879, the percentage of locomotives built in Russia was 37 %, that of
passenger cars 34 % and that of freight cars 58 %. The corresponding figures for 1875 were 20 %,
17 % and 47 %. As of 1869 only nineteen locomotives had been built in Russia; by 1870 the figure
was 38, by 1871 63 and by 1872 86 locomotives. Peiapzionckuin 1978, 201; dunummos 1965, 244.

3 For measures of the development of the iron industry applied in the study of the Industrial Revolution
in England, see Ashton 1961, 65-70 and 1972, 117, 124-5.

4 Pempsronckuit 1978, 218-19; dunumnios 1965, 242. In 1862, the total volume of iron produced in
Russia (excluding Finland and Poland) was approximately 144 million kg, of which puddled iron
accounted for 48.3 %. Peiap3ionckuit 1978, 218.
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production had fallen from 10 % to 4 %.' The needs of Russia’s own market far
exceeded the production resources of the Ural region, which were technically
undeveloped, and in the 1870’s almost 60 % of the domestic demand had to be filled
by imports.” Peak figures for iron imports were reached in 1880; 1881 was the last
year in which imports exceeded domestic production. The technical improvements
introduced in coalmining chiefly affected ancillary processes, and did not significantly
affect mining productivity. Steam engines were used only in very few mines; in most
mines both coal and water were removed from the mine by human labor. In practice
steam engines were rare in the mining industry even in the south,’ and intensive
mechanization can be said to have begun in the coal basin of southern Russia only
in the 1880’s.*

Due to the sharp growth in imports, state revenues from import tariffs almost
doubled in ten years; the constantly rising level of debt, however, led to economic
difficulties. The steady rise in imports had been facilitated by the drop in the value
of the paper ruble,” which fundamentally lessened the significance of the tariff
barrier. To remedy the situation and to reduce imports, in the beginning of 1877
Russia began to levy import tariffs in gold. In practice this meant a rise in the tariff
level by some 25 to 30 %, since the difference in actual value between the paper
ruble and the gold one was not taken into account. Another purpose of the new policy
was to increase the state reserves of precious metals, thus helping the government to
pay off its rapidly growing foreign debt. The reform, however, did not entirely live

IiuBuy 1911, 10 table 6; XpoMos 1950, 452 table 4; Mitchell 1978, 4, 8, 217-18.

2 Iiueuy 1911, 93; ®uiunmos 1965, 242, Illenienes 1981, 70; AunyHckuit 1952, 62. The harnessing
of the southern Donetsk and Don regions was unexpectedly slow. Up to 1875, only two iron produc-
tion plants had been established in southern Russia, the Hughes and the Pastukhov works, and their
production was quite modest due to their primitive technology. John Hughes established his
metallurgical works (HoBopoccuiickoe o6mectBo), the New Russia Company in 1871 in the iron
ore area of the Donets Basin. The company would probably have gone bankrupt if the high-grade ore
deposits of Krivoi Rog had not been discovered. The discoverer of Krivoi Rog, A.N. Pol, succeeded
only after several attempts in obtaining the financing needed to start production. It was with French
capital that the *Société Anonyme de Mineral de Fer de Krivoy Rog’ was founded in 1880. JIsiuerko
1956, 93; Peiapstonckuit 1978, 210; Xpomos 1950, 196; Crisp 1976, 25, 163; McKay 1970, 117-18.

3 According to figures by the Technical Society, in 1865 only 52 of 100 mechanized plants used steam
engines or water wheels; the others used either horsepower or human labor as their source of power.
During 1875 78, a total of 241 steam engines and 37 power engines were registered in the 121 iron
works of European Russia; of these, 22 steam engines and 5 power cngines were in the Donsk oblast.
The ratio was similar in the coalmining industry; of the 95 engines, 22 were located in the Don oblast
and in Yekaterinoslav. 3armmcka Texuuueckoro obiiectBa B C.-IleTepbypre o He06XOTMMOCTH
noagepKaTh MaluuHocTpoeHue B Poccuu 1868, 36; Prinsionckuit 1978, 212.

4 IToxpoBckuit 1947, 322-3; Peiapsronckuit 1978, 211-15; Xpomos 1950, 198-204; Portal 1966, 814.
The first power drills were introduced in Russian coalmines only on the eve of the First World War.
Xpomos 1950, 199.

5  The first Commercial-Industrial Congress already drew attention to the weakened rate of exchange
of the ruble. During 1868 79 the rate of exchange of the paper ruble had varied between 85.5 and
76.4 gold kopeks. The rate fell particularly sharply after 1877. In 1876 the paper ruble was still worth
80.6-85 kopeks, but in 1877 it fell to 67 kopeks, and over the next five years it remained at an
average level of 63-64 kopeks. CTeHorpacdnueckuit oTHeT 3acefiaHuil 4-ro oTxeieHus [Iepsoro
BCEPOCCHICKOro che3na (habpuKaHTOB, 3aBOMYMKOB M JIMLI, HHTEPECYIOIIUXCS OTeueCTBEHHOM
IIpOMBIIILIEHHOCTBIO 23.5.1870, 1872, 2-3; COOpHUK CBeNEHMH 110 UCTOPUM M CTATUCTHKE
BHeuneil Toproeiuu Poccun 1902, XXXIII; table X, 211; Cobones 1911, 423; Hayward 1973,
447-8.
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up to the government’s expectations; imports fell only for 1877. The income from
import tariffs, on the other hand, did develop as desired. At the same time, the tariff
exemptions for locomotives and other railroad equipment were rescinded. In 1878 the
government also revoked the duty-free status of raw cotton, and in 1880 the right of
the machine-building industry to the duty-free importation of iron. In 1881, all tariffs
were raised by 10 %.'

The increasing dependence of the country on foreign capital and technology, and
the ensuing consequences, were something government circles were aware of towards
the end of the 1870’s. This is apparent from the ’financial testament’ bequeathed by
Reutern to his successor, S.A. Greig,® in which he warns the latter regarding
measures which might lead to economic ’overheating’ and a rise in imports. In the
future, the government should use all possible means to hold down payments of
money out of the country. The tariffs on certain industrial products should be raised
in order to protect domestic production.®

Reutern’s ’financial testament’ outlined the basic principles of Russian economic
policy for a long time to come. The heavy boom in railroad construction and the
increasing proportion of foreigners in Russian industry and business, had led to
economic overheating and to undesirable side-effects such as stock-market specula-
tion. The government’s desire to increase and intensify its control over industry
should be understood in part as a means of solving these problems. The sharp
increase since the late 1860’s in speculation, in corruption and bribery of government
officials and in other abuses tended to confirm the traditionally distrustful government
attitude towards businessmen. The paternalistic attitude towards industry kept
entrepreneurs dependent on the arbitrary power of officials and on personal self-
interest. This was clearly seen in the fate of the long-planned legislative reform
concerning joint-stock companies. Reutern did not ratify the new bill, completed in
1874, which would have made it possible to establish a new company merely by
means of the formal registration of an ustav instead of the earlier awkward and rigid
licensing process. Reutern justified his negative attitude by reference to the contem-
porary Western European stock market crisis.*

In the 1870’s, joint-stock companies were affected, de facto if not officially, by
various discriminatory statutes concerning the ownership of land and the practice of

1 Finance Minister Vyshnegradskii to State Council 23.3.1891 "O6 o6111eM IlepecMOTpe TaMOKeH-
Horo tapuda" PT'HA f. 20, op. 15, d. 398, 1-2; Menuenees 1892, 226; Oruyer no I'ocymapcTeH-
HoMy coBeTy 3a 1891r., 1892, 234; COOpHHK CBeJeHHH 10 HCTOPHUH H CTATHCTHKE BHELUHEN
toproeiu Poccuu 1902, XXXIII; Co6ones 1911, 422-3, 427-31, 557-61, 652-4; Xpomos 1950,
267-8, 270; Wenenes 1981, 115-16; Bairoch 1989, 52; Hayward 1973, 446-50.

2 There was a severe struggle for the position of Reutern’s successor; the compromise appointment
which was finally made was S.A. Greig, representative of an old Scottish noble family. Greig had
received a military training. Because of Greig’s lack of preparedness for the new job, Reutern be-
queathed him detailed instructions in his ’testament’. lllenenes 1981, 75-7.

3 Peitrepn (1877) 1910, 139-42, 149-50, 156-7.

Perntepn (1877) 1910, 156; M'uugun 1960, 37-8, 46-7; lllenenes 1973, 115-16 and 1981, 109-10;
Owen 1991, 75-6, 81-2, 210-11,
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business by Jews and Poles.' In 1872, restrictions were imposed for the first time
which made it difficult for Jewish and Polish stockholders to circumvent through
joint-stock companies the prohibition on land ownership. The activities of foreign
corporations® was itself regulated by bilateral agreements between Russia and
European countries, whereby foreign companies had a juridical status as ’legal
persons’. Before they could begin practicing business in Russia, however, government
consent was always needed; such consent could be withheld, and the government
could require changes in the company bylaws or terms of activity.?

There have been various interpretations of Reutern’s economic policy, its
character and its aims. The earlier historical tradition, emphasizing fiscal motivation
alone, has been increasingly replaced by a stress on industrial policy.* At the same
time, the older Soviet conception as to the liberal character of Reutern’s economic
policy has also begun to be reconsidered.’ In practice, the government intervened in
private industry and other business activity both directly, by means of requisitions,
subsidies and loans, and indirectly, through legislative and administrative measures.
A particular object of government concern was the construction of railways and the
industry which supported this construction. Although in his 1866 program Reutern
had stressed the private construction of railways, the government nevertheless played
a central role for instance in attracting foreign investors, guaranteeing dividends and
handing out production awards. There was likewise little sign under Reutern of any
significant freeing of private business from the difficulties caused by obsolete statutes
and controls.® As late as the end of the 1860’s, Reutern saw privileges primarily as

1 The statutes of 1864 and 1865 prohibited Jews and Poles from owning agricultural land in the Vilna
and Kiev regions and in nine western provinces. In 1880, Jews were prohibited from living on,
owning or leasing land in the Don military region, and a couple of years later the prohibition was
extended to all localities except for the Jewish homelands outside the Pale. Likewise foreigners were
not allowed after 1887 to own or lease farmland in Russian Poland, and in eight of the nine western
Russian provinces. In Bessarabia, Courland and Lithuania the prohibition was also extended to foreign
joint-stock companies. The rights of foreigners to acquire shares in important transportation, mining
or insurance companies were also restricted IllertenieB 1973, 122-4; Owen 1991, 119-20, 122-3.

2 The term ’foreign corporation’ here means a joint-stock company established abroad under foreign
legislation, practicing business activities in Russia.

3 AHanpnu 1991, 47-8; I'mugun 1960, 37; Illenenes 1973, 122-6 and 1981, 233; Owen 1991,
119 20.

4 Hayward 1973, 453. In the now classic 1911 work of Sobolev on Russian tariff policies, the central
elements in Reutern’s economic policies were seen as fiscal in nature. Hayward has drawn attention
to the methodological awkwardness of the causal relationship between changes in tariff policy and
subsequent industrial development. Changes in the latter following temporally after the former do not
necessarily prove a causal relationship between the two events. Hayward claims that Reutern’s tariff
policy was successful in particular in fields related to railroad construction, in the metal industry and
in certain areas of light industry. Due to the favorable tariff policy, these fields began to flourish
during Reutern’s time. Hayward 1973, 460.

5 According to Lyashchenko, the liberalism of Russian economic policy led to a system of free
competition, which continued up to the appointment of Bunge as Minister of Finance in 1882.
Lyashchenko’s interpretation of the character of Reutern’s era was based on inadequate source
criticism, due to which he too overemphasized the influence of liberalistic economic theory. I'nnann
1959a, 70 and 1960, 16-17, 47-9; JIsmenko 1956, 174-6.

6 T'mugun 1959a, 68 70 and 1960, 37-49, 52-3; Illentesnte 1981, 110 13; Geyer 1987, 42-3; Owen
1991, 65, 81-2. For details see Reutern’s ’financial testament’ from 1877. Pefitepn (1877) 1910,
138-57.
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a form of monopoly which led to increased prices. Once the government realized the
consequences of a dependence on foreign capital and technology, it became necessary
to take a stand regarding the privileging of foreign inventors in Russia and inter-
national cooperation in patent matters.

2. Russia, the European anti-patent debate and the
quantitative development of privileges during 1860-75

In Western Europe, periods of a general anti-monopoly stance occurred during which
the patent institution was viewed with suspicion. The most serious attack in the public
debate occurred in the mid-19th century, spurred on by the anti-patent movement. In
many countries, this criticism led to a tightening up of legislative controls.

The European debate over the patent question can be seen as a reflection of the
firm faith in the importance of technology, further strengthened by the English
Industrial Revolution. The question now was, what were the most effective means
whereby the new technology could be developed and exploited. Both the increasing
international division of labor and the free trade ideology' which had spread from
England to the continent tended to further emphasize the monopolistic and restrictive
aspects of the patent system. The opponents of patents saw them as related on the
ideological plane to tariff protectionism and to other monopoly privileges. In
responding to these accusations, the advocates of the patent system based their
defense on concepts of natural law and private property: the right of the individual
to earn a living from his own work, and the obligation of society to ensure that he
receives his fair share. At the same time, it is in the interest of society to achieve
industrial progress at the lowest possible cost.?

Up to the 1850’s, the attitudes of British economists towards the patent system
had been relatively positive. In the view of Adam Smith, John Stuart Mill and Jeremy
Bentham, for instance, the monopoly granted to an inventor for a specified period was
justified as compensation for the risk and expenses incurred; they considered that the
condemnation of monopolies in general need not be extended to include invention
patents. The harshest opposition of patents in Britain came from the proponents of the

1 The leading supporters of free trade on the continent were Holland, Switzerland, Denmark, Norway,
Portugal and the German free towns. Belgium, which formerly had enthusiastically advocated a
protectionist policy, switched during 1849-53 to a one of almost total free trade; the same was true
of Italy after unification. In France, signs of a slight lowering of the tariff barrier became evident only
under Napoleon III, when there was a sharp increase in domestic industry and French foreign
investment was activated. The view of the protectionist nature of French economic policy, vs. the
liberalism prevalent in England, has recently been criticized heavily by Nye, who at the same time
has questioned to some extent the concept of free trade up to now applied in the literature. If the
economy is viewed as a whole, rather than merely from the point of view of the leading sectors such
as textiles, machinery, iron and steel, our conceptions as to the character of French and English
economic policy may change radically. Historians have confused that which is politically important
and that which is economically relevant. Nye’s views have triggered an interesting debate on the
concept of free trade. Condliffe 1951, 222-4; Irwin 1993, passim; Nye 1991 and 1993, passim;
Pollard 1981, 255-7.

2 Machlup & Penrose 1950, 9; Penrose 1951, 13-14.
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theory of the social origin of inventions,' according to which useful inventions and
discoveries were based above all on the general development of society. It was thus
senseless to reward the particular individual who happened to be the first to develop
a useful device, process or substance for that discovery.?

The work of the numerous Committees appointed in Britain to consider the future
of the patent system culminated in the passing of the Patent Act of 1852, which made
the process of obtaining a patent considerably easier. Patent affairs were now
separated from other administration, with a separate office, and the process of taking
out a patent was simplified by introducing the concept of the ’single patent’.” At the
same time, the application and patenting fees were reduced. Under pressure of public
opinion, in 1862 a Government Committee was appointed, whose subsequent report
signalled a partial victory for the opponents of the patent system. In the view of the
Comnmittee, the enormous growth in the number of patents after the Act of 1852 had
brought development in some industries to a total standstill. The Committee proposed
a number of measures aimed at tightening up the patent system, although it doubted
whether these measures would be successful in eliminating the drawbacks arising
from the system.*

Within the German tariff area, patents had initially led to the restoration of the
former tariff borders for patented products, since each state had at first the right to
prohibit the importation of commodities for which it had itself issued a patent. The
situation changed in 1842, when a patent granted in any one member state carried
with it a monopoly only on the manufacture of that product in that state, but no
longer on its sale. This restriction considerably reduced the effectiveness of the pa-
tent, and aroused opposition among German engineers.” The most vocal advocates
of patents in Germany were the representatives of industry and technology. The
loudest opponents, on the other hand, came from among economists who supported
a policy of free trade, and who saw the protection given by a patent as a harmful relic

1 Among the advocates of this theory was John Lewis Ricardo, nephew of the economist David
Ricardo. President of the Bank of England and a Member of the House of Commons, John Lewis
Ricardo persisted up to his death in 1862 in demanding in Parliament the reform or total abolishment
of the patent system. Machlup & Penrose 1950, 18.

2 Dutton 1984, 18 20; Machlup & Penrose 1950, 7, 17-18, 20; van Zyl Smit 1980, 104-7.

3 Up to 1852, patents were issued independently in England, Scotland and Ireland; to obtain complete
protection, the inventor therefore had to pay three separate patent fees. In practice only the most
important inventions had such triple protection; a majority were taken out only for England. Dutton
1984, 35.

4 Boehm 1967, 27-9; Dutton 1984, 35, 63; Machlup 1958, 4; van Zyl Smit 1980, 177-85, 197 200.
For more detailed information on the anti-patent movement see van Zyl Smit 1980, 189-97.

5 ITunenko 1902, 211-13; Beier 1979, 199; Heggen 1975, 47; Machlup & Penrose 1950, 4; Penrose
1951, 14. Various views have been proposed regarding the extent and scope of patent legislation in
the member states of the German Tariff Union. What can be said with certainty is that there were
some states which had no patent legislation at all; this, however, by no means implies that no patents
were granted in those states. The example of Baden shows that, in the absence of actual patent laws,
patents were granted in the form of a royal prerogative. In Hessen, on the other hand, patents were
regulated according to a system modelled on that of Prussia; there was an explicit attempt to avoid
issuing patents. Some form of patent legislation existed at least in Prussia (1815), Bavaria (1825),
Saxony (1853), Hannover (1847), Wiirtenberg (1828) and Hessen (1858). ITunenxo 1902, 211; Beier
1979, 194; Heggen 1975, 43-4.
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of an obsolete institution of privilege. The economic congress which met at Dresden
in 1862 demanded the complete abolishment of the patent system. Bismarck, who had
become increasingly inclined towards this same negative view, proposed in late 1868
at the Federal Council of the North German Union the general overhaul of patent
legislation.'

In France, criticism of the patent system took the form more of an academic
dispute than of actual activity, aiming at changes in practical life or legislation. Jean
Baptiste Say restricted himself to the views of Smith and Bentham, but the so-called
majorats went further in their support for the patent system, demanding for the
inventor, on grounds of natural property rights, a lifetime monopoly on his invention,
which could also be transferred to his heirs. The other extreme in the debate was
represented by Simonde de Sismondi and Michel Chevalier. The former demanded
that all inventions be immediately made public and available for copying. According
to Chevalier, who was known as a strict supporter of free trade, protectionist tariff
barriers and patents were derived from the same doctrine and gave rise to the same
abuses.?

News of this debate in the leading European industrial nations over the
advantages and drawbacks of patents spread surprisingly quickly to Russia. The first
reaction in the press to the question of invention privileges came in 1861, when
F.V. Chizhov (1811-1877), editor of Vestnik Promyshlennosti® wrote an article
entitled The recently raised question of the abolishing of privileges (HoBOITOZHSTEIA
BOTIPOC 00 YHHUTOXeHUH nprBmieruit). Chizhov, known as an ardent Slavophile
and protectionist, reported for his Russian readers the main points of the English
debate of that same year.* Chizhov’s interest in patents was understandable; his
educational background included the study of mechanics, and in 1838 he had
published the first Russian work on the steam engine.’

At the end of the article, a severe critique of the Russian system of invention
privileges was appended. The writer accused the administration of extreme
bureaucracy, which by its inefficiency and indifference undermined all attempts to
develop Russian industry. The inventor applying for a privilege was entirely at the
mercy of the department in question. Official indifference was shown by the difficulty

Beier 1979, 200-1; Heggen 1975, 102-3; Machlup & Penrose 1950, 13—15; Penrose 1951, 14.
Heggen 1975, 72; Machlup & Penrose 1950, 8-9, 11-14.

The periodical, *The Messenger of Industry’, appeared monthly from 1858 to 1861. It finally folded
due to lack of subscribers. Pycckast 1tepuonuueckas Iedats 1959, 357-8; DHIMKIIONIEAN I eCKUI
cioBaph 1892, vol. 7, 650.

4 Chizhov’s article gave his readers a thorough picture of the anti-patent speech of the British engineer
Armstrong and of its reception in the British press. YuxoB 1861, 59-87.

5 DHIMKIONeAnYeckuit ciroBapb 1903, vol. 38, 821-2; Owen 1981, 39, 41-2; Rieber 1982, 158-9.
Chizhov was a representative of an impoverished aristocratic family; he obtained a degree in the
Faculty of Mathematics and the Natural Sciences at the University, but soon left academic circles for
journalistic and business ones. Chizhov had considerable and diversified experience of business life;
he had first-hand knowledge, for instance, of railroad construction and banking. In Italy he became
acquainted with the silk industry, and in the mid-19th century he founded his own silk mill in Russia,
in connection with which a vocational school also operated. He also published works dealing with
the silk industry. Ibid.
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even of obtaining the lists of privileges, even though only slightly over twenty
privileges were granted annually.'

The writer demanded in no uncertain terms the vesting of greater power in
manufacturers, placing control over invention privilege matters in their hands. The
Department would then be a mere clerical office, without administrative, much less
legislative powers. It would merely collect and transmit the relevant statements and
decisions, for further handling by the Ministry. Russia, according to Chizhov, should
go her own way and revise her own privilege system, without regard for European
opinion.’

The Vestnik promyshlennosti, which acted as a mouthpiece for industrialists and
business interests, advocated a strictly protectionist economic policy. The editor’s
negative attitude towards foreign models in privilege questions should be attributed
to his Slavophile sympathies.” These same sympathies also account for his defiant
attitude towards westernized bureaucrats. His Greater Russian nationalism was a
compound of the Pan-Slavism of the impoverished aristocracy, the repugnance felt
by the Old Believers towards the bureaucratized state and the apprehensive attitude
on the part of old Russian merchant families towards foreign competition.* In
addition to protectionism, Chizhov also demanded the general development of
industry and banking, the building of railroads and the expansion of corporate activity
by Russian businessmen and engineers, without the aid of foreign capital.’

In the background of the article can also be detected the sluggishness of Russia’s
technological development and the manufacturers’ exaggerated demands for protec-
tion. This zealous protection of domestic industry no longer served the interests of
development and renewal, but on the contrary led to technological stagnation. It is
evident that Chizhov wanted to draw the attention both of the government and of
manufacturers to the importance of modern technology in the building of Russian
economic independence. The antagonism towards foreign influence which is so
apparent in the article was motivated above all by a desire to protect the country from

1 YmxoB 1861, 94-5. On the basis of an article in Moskovskie Vedomosti, Chizhov describes the
Russian bureaucracy as follows: "..., 4To Takoe Hallla GI0pOKpaTHs, 9Ta paBHOJYIIIHAS, KEeCTOKa s
K CTpaZaHUsIM YeJIOBEUEeCKHM, TIMIIYINast apMUs, He IIPUBBIKIIIast HU MBICJIUTh, HM IyMaTh, UTO
Jlel1aeTh, a TOJILKO UCIIOJIHATh OJHY opMy M OTIIHCBIBaTh" ("what is this thing, our bureaucracy:
a cruel 'writing army’, indifferent to human suffering, unaccustomed to think about what it is doing;
merely to filling in one form and writing a formal answer." Ibid.

2 Yuxos 1861, 96-8.

3 In 1847, upon returning from an extended journey abroad, Chizhov was interrogated by Section III
(the notorious Okhrana). The authorities were particularly interested in his Slavophile contacts in
Russia and abroad. For Chizhov's frank answers, see UuxoB (1847) 1883, 242-62.

4 The Slavophile entrepreneurs and the Old Believers found common ground in Old Russian mythology
and reality. Both the merchants and the Old Believers were passionately attached to the paternalistic
social norms of the "Domostroi’, which the Slavophiles idealized even though they did not imitate
them. The Slavophiles also admired the humanitarian help that the Old Believers gave, without
thought of reward, to poor members of the community; this made even more flagrant the spiritual
poverty and social inertia of the official Church. Rieber 1982, 143-5.

5 Owen 1981, 34,41 2, 44-5, 56-8, 67; Rieber 1982, 143-5, 148, 165-6. On the program of economic
policy promulgated by Chizhov in his journal, see Pycckas nepuoguieckas medats 1959, 357-8.
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foreign domination.'

Despite the opening offered by Chizhov, the Russian press remained entirely
silent on the subject of invention privileges throughout the 1860’s. Neither
manufacturers nor inventors expressed their views in public. The next article on the
subject appeared only in 1870, nor did it represent the view of either manufacturers
or inventors. Written by Veshnyakov,® the article was entitled On the present state
of the question concerning the abolishment of invention privileges (O HacToOsILIEM
IIOJIOKEHHHU BOIIPOCA OTHOCUTEIIHLHO YHUUTOXKeHN s IPUBUIIEI N Ha N300 peTeHUs
M yCOBepIIIeHCTBOBaHM), and it constituted a direct continuation of Chizhov’s article
of nine years earlier. The article was actually a paper delivered by Veshnyakov at a
meeting of the Technical Society, in which he reported extensively the European
debate of the late 1860’s over the patent question, and the theoretical arguments
brought to bear in that debate. At the end of his paper, Veshnyakov briefly discussed
the scantity of Russian privileges, and the importance of privileges for Russian
industry.

During the 1860’s, an average of 57 invention privileges were issued annually;
this was almost double the number of a decade earlier. The time it took to process
the application had also risen by the end of the 1860’s to a year and a half.® Of the
70 privileges granted in 1860, 37 were to foreigners. In 1869 a total of 81 privileges
were granted, of which 69 were to foreigners.* The proportion of foreigners among
privilege recipients had risen to more than 85 %. There were no abrupt changes in
the distribution of privileges among different branches of industry; inventions related
in one way or another to railroad construction, which had become more prominent
in the statistics in the late 1850’s, preserved their relative proportion throughout the
decade.’®

In spite of this rise, the numbers of privileges were still low in Russia compared
to the USA, Britain or Belgium. In the United States, despite the stringent examina-
tion, almost 12 500 patents were issued annually during the years 1866-74. The

1 Owen 1981, 43-5, 117-18; Rieber 1982, 148.

2 Veshnyakov (1830-1906) was by training a lawyer. He held various posts in the Ministry of State
Properties and took part in the drafting of the 1868 Tariff Act. In 1874 he was appointed Director
of the Department of Agriculture and Rural Industries of the Ministry of State Properties (mupexTop
HenapTameHTa 3eMJIeJeNIUs H CelbCKOIT poMelnieHHocTH) and during 1883 93 he acted as aide
to the Minister (ToBapHuIll MUHHCTpa FOCyIapCTBeHHbIX UMylliecTB). In 1893 he became a member
of the State Council. AbMaHaX cOBpeMeHHBIX PYCCKHX 'oCyIapcTBeHHBIX mesiteneit 1897, 130-2;
Amburger 1966, 247, 576.

3 According to the annual report of the Department of Trade and Manufactures, in 1867 the
Manufacturing Council handled 97 applications and granted a total of fifty privileges. PTHUA f. 560,
op. 38, d. 841, 15.

4 The latter figure includes four privileges in which the application was submitted jointly by a Russian
and a foreigner.

5 Yxasarenb XpOHOJIOTHYECKHH, TIPeIMETHEIN U achaBUTHBIN BBITAHHBIX B PocCHM NpHBHIIETHi
(3a UCKJHOUEHHeM BBIIaHHBIX 0 MUHUCTEPCTBY OCyJapcTBEeHHBIX UMylecTB) ¢ 1814 mo 1883
rox, 1884, 120-8. In 1868 a total of 44 privileges were granted, of which ten were related to steam
engines, railroads and iron manufacturing; the recipients of these ten were all foreigners. Of the
privileges granted in 1869, 18 had to do with steam engines, locomotives, railroad carriages, rails and
other inventions related to railroad construction. Five privileges were related to various furnaces and
ovens. Due to the lack of classification, these figures are somewhat uncertain. Ibid.
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figures for Prussia, on the other hand, were considerably closer to the Russian ones.'

Table 5. Development of patent numbers in Russia, Prussia,
Britain, the USA and Belgium during 1860-75

Year Russia Prussia USA Belgium UK
1860 70 79 4819 1719 2063
1861 44 101 3340 1774 2047
1862 62 72 3521 1724 2191
1863 75 71 4170 1857 2094
1864 55 69 5020 1548 2024
1865 46 64 6616 1655 2186
1866 45 66 9450 1767 2124
1867 50 102 13015 2012 2284
1868 44 81 13378 2026 2490
1869 81 49 13986 2048 2407
1870 85 73 13321 1516 2180
1871 95 32 13033 1484 2376 (2370)
1872 74 53 12200 1921 2771
1873 74 129 11616 1924 2974
1874 85 187 12230 2264 3162
1875 107 26 13291 2453 3135

Sources: YKa3aTesb XpOHOJIOTHIECKUM, IPEAMETHBIN ¥ aldhaBUTHBIN BHIZAHHBIX B
Poccuy mpuBuierui (3a UCKIIIOUeHNEeM BEIIaHHBIX 10 MUHUCTEPCTBY I'OCYRapCTBEH-
HbIX UMyIecTB) ¢ 1814 mo 1883 rom, 1884, 84-176; Boehm 1967, 33; Dutton 1984,
209; Heggen 1975, 78.

The insignificant figures for Russia were not due merely to the high cost of obtaining
a privilege; the costs were high in Britain and Belgium as well. Veshnyakov
suspected that the low number of Russian invention privileges was due chiefly to the
smallness of the industrial sector and the passivity of manufacturers; the same
suggestion was made in 1868 by the Technical Society, in their report on the effect
of tariff policy on the development of the machine-building industry. In addition to
the backwardness of Russian industry, inventors suffered from the severity of the
examination of privilege applications; Veshnyakov, however, did not consider this as
of great importance, since in his view a majority of applications were accepted. He
likewise did not discuss the relevance of different patent-granting systems for the
difference in numbers. The information available seems to suggest that the number
of applications for which no decision was made increased heavily. During 1866-74,
the average proportion of applications in which a decision was issued was only

1 BecTHUK (HHAHCOB, IPOMBILLIEHHOCTH U TOprosiu 23.12.1885 no. 52; Bemnsakos 1870, 77-8
and 1874, 306; Katkos 1902, 40-1; Boehm 1967, 33; Dutton 1984, 209; Heggen 1975, 78.
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38.5 %. In 1871 it exceeded 51 %, but the following year it fell again.'

Table 6. Quantitative development of invention
privilege applications and privileges granted in
Russia, 1866-74

Year Applications Privileges
1866 105 45
1867 121 50
1868 138 44
1869 172 81
1870 172 85
1871 185 95
1872 256 74
1873 241 74
1874 254 85

Source: Finance Minister Reutern to Imperial Secretary 16.2.1876
"06 yupexaeHnu npu CoBeTe TOProBIM U MaHy®©aKTyp ABYX
JIOJDKHOCTel MexaHMKa M TexHonora" PTHA f. 1152, op. 8,
1876g., d. 94, 4.

The privileging of inventions in Russia was dominated by foreigners; more than half
of privileges were granted to non-Russians, and only very few inventions remained
in Russia and contributed to the enrichment of Russian industry. Many even of those
privileges which remained in force for their full period never had any significant
practical application.” In addition, many privileges were revoked when only one
fourth of the time had elapsed, due to failure to be worked. Judging from his
comments, Veshnyakov’s faith in the usefulness of invention privileges was not
particularly strong. In connection with the drafting of the 1833 statute, Klark, a
member of the Manufacturing Council, had presented the same argument against the
privilege system, citing the British patent statistics. In Britain only one third of all
patents were ever applied in practice in any way; thus in Russia too patents could be
of benefit to the state only by way of the income from fees paid by recipients.

1 Finance Minister Reutern to State Council 16.2.1876 "O6 yupexxmenuu mpu CoBeTe TOProBIU ¥
MaHydaKTyp JBYX TOJIXKHOCTell MexaHnKa u TexHonora" PTHA f. 1152, op. 8, 1876g., d. 94, 4;
3anucka Texuudeckoro obiecrsa B C.-IlerepOypre o HEOGXOMUMOCTH MOJNEPKATH MAIIIMHO-
crpoeHue B Poccum 1868, 35; Bemnskon 1870, 77-8 and 1874, 305-6. Belgium too had a
registration system similar to those of France, Britain and the USA. Kautoposuu 1900, 194 5.

2 Bemnskos 1870, 78-9 and 1874, 307. According to Veshnyakov, during the years 1855-69 a total
of 825 privileges were granted in Russia; this was 50 % more than during the preceding forty years.
Of these 825 privileges, 769 came under the Ministry of Finance and 55 under the Ministry of State
Properties. Either there is an error of one privilege in Veshnyakov’s calculations, or his total figure
includes one privilege issued in the field of pharmacology. Department of Agriculture and Rural
Industries of the Ministry of State Properties to the Scientific Committee of the Ministry, 10.2.1886
"O6 ykasarelle BbITAaHHBIX IIPUBUIErHi B Poccuy mo cenbcKoXo3siCTBEHHON yacTu ¢ 1843 o
1885" PTUA f. 382, op. 1, d. 705; 7-10; Ykazarenb XpOHOJIOIHYECKHUIT, IPEAMETHbBIN U allhaBUT-
HBIA BBIJAHHBIX B Poccuu mpuBuileruil (3a MCKIIOYeHHEM BBITAHHBIX MO0 MUHHCTEPCTBY
rocyfnapcTBeHHbIX UMyIllecTB) ¢ 1814 mo 1883 rox, 1884, 56—128. Cf. Bemnskos 1870, 78.
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At the first general, Russian Commercial-Industrial Congress in 1870,' Vesh-
nyakov tried to draw manufacturers to join in the debate over the economic repercus-
sions of the patent institution. In his opening speech at the meeting, Veshnyakov
noted that in Britain, Parliamentary Commissions had been used successfully for
instance in monitoring the economic effects of the patent institution. The Commis-
sions enjoyed a high prestige in commercial and industrial circles. More recently,
various industrial-technical and commercial societies and conferences had also entered
the arena.” Judging from the speeches given at the Congress, the greatest concern of
Russian manufacturers had to do with the dangers of foreign competition and ways
of warding it off. Manufacturers seemed to be interested only in the most compre-
hensive protection of their own field from foreign competition, and in the government
as a source of both subsidies and production orders. The state was again seen as the
chief guarantee of the well-being of manufacturers and industrialists. A few speeches
referred to the publication and active dissemination of technical plans showing the
design of new imported machinery, but these did not lead to any discussion.” The
"barbaric’ proverbial expression phrase (Mos 136a ¢ Kpaio, HUYETO He 3Hat)! was
cited by the mining engineer Poletika, according to whom it accurately reflected a
trait typical of the Russian national character; an Oblomovian idleness was often seen
as more respectable or dignified than an energetic spirit of commercial or industrial
enterprise.’

Veshnyakov’s rhetoric, according to which foreign privilege-holders were able
to eliminate Russian competition, may have been exaggerated; nevertheless it
reflected in its own way certain phenomena which had accompanied the period of
economic growth, and which tended to arouse apprehensions: speculation, abuses,

1 IllerreneB 1981, 128. The meeting was organized by the Society for the Encouragement of Russian
Industry and Trade, jointly with the Technical Society. Participating in the sessions were more than
four hundred representatives of various branches of industry, along with a few government officials.
Ibid.

2 ITporokoi 3acemanust IlepBoro BCEPOCCHMCKOTO Che3fia €abpHKaHTOB, 3aBOMYHKOB M JIHII,
MHTEpPEeCyIOIUXCS OTeUeCTBEHHOM IIPOMBIIIeHHOCThI0 18.5.1870r., 1872, 4-6.

3 CreHorpauyeckmit OTUeT 3aceaHuil 2-ro oTaelieHns [leporo Bcepoccuiickoro che3na ¢habpu-
KaHTOB, 3aBOJYUKOB H JIMI[, HHTEPECYIOIMXCS OTeYeCTBEHHON MPOMBIILIEHHOCTHIO 27.5.1870,
1872, 17-19, 21 30, 45-8, 75-6; Rieber 1982, 19. G. Velikhov referred to the industrial policy
adopted in France in the 1840’s, whereby in addition to the use of tariff barriers for the protection
of domestic industry, technical aspects were taken into account as well. After the rise in tariffs, a
large number of English manufacturers, with their own masters and workers, at first appeared in
France, but within six to eight years the English workers had already been replaced by French ones.
The manufacturers also had to immediately submit to the authorities detailed plans of the machinery
they had brought with them; these plans were made available to all manufacturers, who were thus
able to examine them and make free use of the machine in question. CTeHOrpaUIeCKHN OTHET
3acelanui 2-1o otaenenus ITepBoro Bcepoccuiickoro cbesia paOpHKaHTOB, 3aBOMYHKOB U JIHII,
MHTEepeCyIOIMXCSI OTeUuecTBEeHHOM IIpOMBIlINIeHHOoCThIo 27.5.1870, 1872, 17, 19.

4 Rough equivalent: "Beyond the threshold of my hut I know nothing." In other words, "It’s none of
my business, I don’t care”. Cf. the British expression "I’'m all right Jack". The same phrase was cited
by Shipov at the annual meeting of the Society for the Encouragement of Russian Industry and Trade,
7.4.1871. Rieber 1982, 202.

5 IIporokoi 3acemanusi IlepBoro BcepoCCHMCKOro che3nia ¢paGpHKaHTOB, 3aBOMYHUKOB H JIMII,
MHTEPECYIOIIUXCSI OTeYEeCTBEHHOM IIpOMBIILIeHHOCThI0 18.5.1870r., 1872, 7-11. Rieber too
stresses the narrow soslevie mentality typical of Russian merchants. Rieber 1982, 19, 111, 115-16.
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corruption and bad investments, particularly in the field of railroad construction.'
Contributing to this distrustful attitude towards foreigners and their intentions was the
sovereign dominance of non-Russians among privilege beneficiaries. Fear was also
stimulated by uncertainty over the importance of privileges for industry; this question
would have benefitted from fundamental debate in Russia too.

Veshnyakov proposed two alternative solutions to the problem. If the system of
privileges was found to have a positive effect on invention activity and the
development of Russian industry, something would have to be done fairly quickly to
improve the system. If on the other hand the system was found in general to have a
detrimental effect, it should be abolished. Due to the small number of privileges, the
detrimental effects on industry were slight, and the abandoning of the whole system
would not create any major problems. In Veshnyakov’s view, Russian industry would
probably benefit from the abolishment of privilege legislation.?

3. Separation of invention privileges from other ‘acts of
favor’ by the monarch

One target of severe criticism was the bureaucratic and inefficient system for
processing invention privilege applications. The views of Chizhov and Veshnyakov
probably reflected the interests of Russian industrial circles more generally.’ The
complicated process of dealing with applications had become a more serious problem
with the increase in the volume of applications. While in the 1830’s there had been
only ten to twenty applications per year, by the late 1860’s the number of applications
submitted annually to the Ministry of Finance alone at its highest exceeded 170." The
system had become even more complicated after 1840, when applications concerning
agricultural inventions were transferred to the Ministry of State Properties for
processing. The applicant often did not know whether he should apply to the Ministry
of Finance or of State Properties; in fact, the respective authorities themselves were
sometimes unable to decide, moving the papers back and forth from one Ministry to
the other.’

In Russia there was no one office responsible for invention privilege matters, as
there was in Britain; there were a number of different ministerial departments and
experts involved in the processing of applications. Normally, before being submitted

1 Cf. Bewmnsixos 1870, 78-9; Peirrepn (1877) 1910, 152, 155-7.
2 Bewnskos 1870, 78-9.

3 Finance Minister Reutern to State Council 4.11.1868 "O0 M3MeHeHUH nopsijKa IeJonpoH3BOJICTBA
o Bblaye MPHUBHIIETHIT Ha HOBBle OTKPBITHS U H3o6perenus"” PIHA f. 1152, op. 7, 1870g., d.
70, 2.

4 Finance Minister Reutern to State Council 16.2.1876 "O6 yupexxneHuu npu CoBeTe TOProBJIH H
MaHyhaKTyp JBYX HOBBIX JIOJDKHOCTell MexaHHMKa u TexHojora" PTHA f. 1152, op. 8, 1876g.,
d. 94, 4; Yukos 1861, 95; ITunenko 1902, 185.

5 Bricouartule yTBepKaeHHOe MHeHHe ['ocynapcTBeHHOTO COBeTa, pacny6iimkoBaHHoe 19 mexaGpst
— O mopsaKe BhIa4YM MPHBHIIETHH 10 YaCTH CEJILCKOro xo3sucraa 23.10.1840, IIC3 1841, vol.
15, no. 13888; ITunenko 1902, 184-5.
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to the Manufacturing Council for a decision, a majority of applications circulated
among the various advisory offices under the auspices of the Ministries; these offices
would then issue an opinion as to the originality of the invention. After this process
was completed, and if the description of the invention was found to be sufficiently
clear and the invention itself both non-injurious to health and not earlier privileged,
the Manufacturing Council would draft a statement to this effect, which it sent to the
Ministry of Finance. The application was sent from the Manufacturing Council, by
way of the Council of the Minister of Finance, to the State Council for a final
decision and signing by the tsar.'

The processing of agricultural applications was no simpler. To begin with, the
Third Department of the Ministry of State Properties sent an inquiry to the Economic
Department of the Ministry of Internal Affairs and to other potential authorities, as
to whether a privilege had earlier been granted for a similar agricultural invention.
The matter was then investigated in the Scientific Committee of the Ministry of State
Properties; the outcome was reported back to the Third Department, which then
forwarded the papers to the State Council.?

To deal with a very small number of applications compared with Western
European countries, Russia thus needed at least three different offices and a large
number of experts. This did not fit in with the economic goals postulated in Reutern’s
program of 1866. Both Russian inventors and Russian industry, which sorely needed
new and more sophisticated production technology, suffered financially and juridically
from the slowness of the bureaucratic privilege administration. The slowness and
rigidity of the system did not encourage the individual inventor to apply for an
invention privilege, and often forced him to relinquish a privilege granted after years
of investigation. The situation could not be beneficial either to the state economy or
to industry, especially considering the loss of privilege fees and the difficulty of
introducing in practical use an invention for which there was no privilege.’

Attempts to improve the efficiency of the privilege administration were evidently
decisive; the proposal for administrative reform drawn up at the Ministry of Finance
was presented to the Secretary of State at a time when the European anti-patent
movement was still in full force. Under Reutern’s proposal of 1868, the granting of
privileges would be speeded up by simplifying the processing of applications.
According to the Ministry, the issuing of invention privileges through the regular
legislative procedure could not be justified, and privileges should thenceforth be
granted directly by signing at the Ministry of Finance, following discussion in the
Manufacturing Council. Similarly, agricultural inventions, falling under the auspices

1 Finance Minister Reutern to State Council 4.11.1868 PTUA f. 1152, op. 7, 1870g., d. 70, 2;
Bricouatinie yrBep>XKIeHHOE MOJI0XKeHHe 0 mpuBmiterusx 22.11.1833, IIC3 1834, vol. 8, no. 6588.
In 1864 the Departments of Manufactures and Domestic Trade and of Foreign Trade were combined
in a single Department of Trade and Manufactures. Epoinikun 1960, 274.

2 Bricouatiite yreepxieHHOe MHeHMe ['ocyJapcTBEHHOro COBETa, pacllyoIMKoBaHHoe 19. mekabps
— O mmopsiKe BbIauyK IPUBUJIETHI 10 YaCTH CeIbCKOro Xo3sicTBa 23.10.1840, IIC3 1841, vol. 15,
no. 13888.

3 Finance Minister Reutern to State Council 4.11.1868 PTHUA f. 1152, op. 7, 1870g., d. 70, 2; YukoB
1861, 92-3, 95-6.
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of the Ministry of State Properties, would no longer need discussion in the State
Council. Differences of opinion over privilege issues between the Ministries and other
offices would be dealt with by the Committee of Ministers rather than by the State
Council.'

The Department of State Economy of the State Council did not accept Reutern’s
proposal as such, but sent it back for further revision. In the view of the Council, the
proposal would have required the amendment or repeal of a number of laws, and it
would therefore be appropriate to request the opinion of Section II of the Emperor’s
Own Personal Chancellery.” This was nothing unusual; the importance of the
Personal Chancellery in the Russian administrative system had grown with the Statute
of 1862, according to which all laws proposed by any Ministry had to be submitted
to Section II before being sent to the State Council for further debate. In October
1869, Reutern submitted to Solski a new version of the proposal, now including a
statement by Section II of the Emperor’s Own Personal Chancellery.?

The approach of the Personal Chancellery to the reform of the invention privilege
system was considerably more radical than had been that of the Ministry of Finance.
The Ministry had demanded the shortening and simplification of the processing of
applications, but had not taken any stand with regard to the basic principles of the
system. In the view of the Personal Chancellery, there would have been cause to
consider the adoption for instance of a system on the French or British model, in
which the patent was granted without examination of the originality or usefulness of
the invention, or even relinquishing the system of invention privileges altogether.*

In its statement, the Chancellery mentioned the suspicions expressed by the
Western European anti-patent movement, as to the possible drawbacks of the patent
institution. The Chancellery did not undertake any discussion of the advantages and
disadvantages of invention privileges, since the Ministry had not asked for any such

1 Mostloyal proposal of Finance Minister Reutern to Emperor concerning presentation of the Ministry’s
proposal to the State Council 1.11.1868 PT'HA f. 40, op. 1, d. 20, 131; Minister of Finance to State
Council 4.11.1868 PT'HIA f. 1152, op. 7, 1870g., d. 70, 2-3.

2 Department of State Economy of State Council to Finance Minister Reutern 28.11.1868 PI'MA f.
1152, op. 7, 1870g., d. 70, S; Minister of Finance to Section II of the Emperor’s Own Personal
Chancellery 5.12.1868 PTHA f. 1261, op. 2, d. 122, 1.

3 Finance Minister Reutern to State Council 16.10.1869 PT'HA f. 1152, op. 7, 1870g., d. 70, 8-9. See
also memorandum from Section II of the Emperor’s Own Personal Chancellery to the Minister of
Finance 4.4.1869 PI'HA f. 1261, op. 2, d. 122, 36 52. The Emperor’s Own Personal Chancellery
(Co6cTBeHHast ero MMIepaTOPCKOro BelMuecTBa KaHIens1pus), consisting of four sections, had
been established in 1812. The activity of the Chancellery was at its highest during the 1860’s and
70’s. The Second Section was abolished by a law enacted in 1882, and its functions were transferred
to the State Council. Epomikun 1960, 256; Amburger 1966, 89.

4 Meeting of Committee on Invention Privileges 21.2.1869 PTHA f. 1261 op. 2, d. 122, 23; Head of
Section II of the Emperor’s Own Personal Chancellery Urusov to the Minister of Finance 4.4.1869
PIr'HA f. 1261 op. 2, d. 122, 36 7; Finance Minister Reutern to State Council 16.10.1869 PT'HA f.
1152, op. 7, 1870g., d. 70, 8.
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opmion. Another reason was the as yet unresolved European patent dispute;' the
Chancellery was evidently still awaiting comments and opinions from Western
Europe.

The Chancellery recognized that the process whereby invention privileges were
granted needed to be simplified and speeded up in one way or another to relieve the
pressure of work on the highest administrative organs and to avoid unnecessary corre-
spondence; in practice, however, it seemed difficult to agree on how these ends
should be achieved. The difficulty arose from the demand of the Ministry of Finance
that privileges be granted in the Ministry’s own name, without the need for
confirmation by a higher authority.? To resolve this issue, it first had to be decided
whether invention privileges were comparable to other special rights and privileges
granted by the tsar; and if not, what exactly was the basic nature of the invention
privileges.

There were two reports presented to the Chancellery, starting from completely
opposite points of view, on the question of whether final authority in questions of
invention privileges could be vested in the Ministry of Finance as proposed by
Reutern.” After this, the issue was sent to a special Committee of the Chancellery.*
Of the Committee members, A.A. Tidebohl and N.F. D’yachkov would have accepted
the relinquishing of discussion in the Council of the Minister of Finance and in the
State Council; they nevertheless interpreted foreign practices with respect to the
granting of patents as indicating that in general the ultimate authority was vested, in
one way or another, in the highest level of the state. If this authority was delegated
to the administration, the patent was nevertheless granted on behalf of the highest

1 Brevern’s statement on invention privileges in 1869, PTHA f. 1261, op. 2, d. 122, 2, 4. The Personal
Chancellery hinted to the Minister of Finance as to the need for a more basic consideration of the
principles of invention privileges as follows: "Scholars have not yet determined whether the legislative
principle referred to above is better than that adopted in Russia or for instance in Prussia, and in
general invention property rights for a specific period, which at present are granted under all
legislative systems, should also be canceled." Head of Section II of the Emperor’s Own Personal
Chancellery Urusov to Finance Minister Reutern 4.4.1869 PI'HA f. 1261, op. 2, d. 122, 36-7.

2 See in particular the minutes of the meeting of the Committee on Invention Privileges 21.2.1869
PTHA f. 1261, op. 2, d. 122, 28-9, 32 3; memorandum from Head of Section II of the Emperor’s
Own Personal Chancellery Urusov to Finance Minister Reutern 4.4.1869 PTUA f. 1261 op. 2, d. 122,
37-8, S51-2.

3 Behind one of the proposals were A.A. Tidebohl and N.F. D’yachkov, behind the other E.N. Brevern.
Meeting of the Commission on invention privileges 21.2.1869 PTHA f. 1261, op. 2, d. 122, 22. See
Brevern’s detailed undated paper, in which he rejects the concept of the invention privilege as a
separate law. If invention privileges were the separate and independent laws assumed by the Constitu-
tion, the courts dealing with disputes over privileges would have to revoke such a law (i.e. the
privilege). The courts, however, were not given such powers by any law. PTHA f. 1261, op. 2, d.
122, 17-19.

4 The Committee, headed by E.N. Brevern, consisted of F.A. Brune, A.A. Tidebohl, A.F. Tyurin, N.F.
D’yachkov and N.D. Myachkov. Meeting of Invention Privilege Committee 21.2.1869 PTHA f. 1261,
op. 2, d. 122, 23.
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power, with its knowledge and its confirmation.'

The Russian system of granting invention privileges was in the Committee’s view
comparable to practices in other countries, even though in Russia each privilege
clearly constituted its own legislative act, authorized by the Sovereign. The
Committee also did not see any cause for change for the further reason that Article
712 of the *Constitution’® would have had to have been amended if the authority for
granting privileges were to be delegated to the administrative branch. Tidebshl and
D’yachkov admitted that the invention privilege was merely the recognition of the
recipient’s restricted right for a specific period of time, rather than an actual exception
to the normal law. In spite of this, Article 71 still applied to invention privileges,
since the privilege gave a private individual the exclusive right to a form of activity
not permitted by the general laws. Only the Emperor had the power to authorize
invention privileges, since the recipient was entitled to prohibit others from
manufacturing the commodity protected by the privilege.*

The intention of Tidebohl and D’yachkov was to protect private individuals from
administrative arbitrariness, as indicated by the following quotation: "Assigning an
attribute of the Supreme Power to a Minister would mean subjecting the private
individual to the arbitrary power of the administration, which is in contradiction to
the spirit of our legislation and our system of government. The granting of a privilege

1 Meeting of Committee for Invention Privileges 21.2.1869 PTHA f. 1261, op. 2, d. 122, 29-30. Head
of Section II of the Emperor’s Own Personal Chancellery Urusov to Finance Minister Reutern
4.4.1869 PTHUA f. 1261, op. 2, d. 122, 38-9; Finance Minister Reutern to State Council 16.10.1869
PTHUA f. 1152, op. 7, 1870g., d. 70, 8-9. In France, for instance, the granting of patents was
delegated to the Minister, but the list of patents granted was announced every three months by special
proclamation by the head of state. In Britain, patents were granted by the Lord Chancellor, who
signed them with the Great Seal of State and officially announced them. Finance Minister Reutern
to State Council 16.10.1869 PTHA f. 1152, op. 7, 1870g., d. 70, 8-9.

2 "A privilege granted by the Supreme Ruler to private individuals and to associations exempts the
recipient from the force of the general law with regard to those matters covered by the privilege.”
YcTaB 0 npaBax BepxOBHO¥ BiacTH, Article 71. CBog 3akoHoB, vol. 1, 1893.

3 The term ’constitution’ (ocHOBHBIN 3akoH) did not have quite the same meaning in Russia as in
Western Europe. The constitutional laws consisted of those laws which regulated the ’force and
scope’ of the Supreme Power, the order of succession, legislative procedure and the forms of supreme
executive and administrative power. The basic difference compared to Western Europe was that in
Russia the constitutional laws did not in any way transcend or supersede other laws, statutes and
regulations issued by the Sovereing. These laws form the first part of the Russian legal code; thus
they do not form an exception in this respect either, i.e. they do not constitute an actual constitution
in the Western sense, distinct from other legislation. Jussila 1969, 48 9.

4 Meeting of Committee for Invention Privileges 21.2.1869 PTHA f. 1261, op. 2, d. 122, 31-2. Head
of Section II of the Emperor’s Own Personal Chancellery Urusov to Finance Minister Reutern
4.4.1869 PT'UA f. 1261, op. 2, d. 122, 44-5; Finance Minister Reutern to State Council 16.10.1869
PTHA f. 1152, op. 7, 1870g., d. 70, 8-10. The minority members of the Committee stated as follows:
"As long as invention privileges are termed ’privileges’ by the law, and are granted by the Supreme
Ruler, there are no grounds for assuming that Article 71 of the Constitution does not concern them;
thus if it is considered possible to grant invention privileges (whose name would also have to be
changed) as an administrative matter, then Article 71 would also have to be modified. Invention
privileges (even if not dealt with as a legislative procedure) must be submitted to the authority of
Supreme Power, for in any given case the confirmation of the privilege can depend only on the
Supreme Power; in other words, the recognition of the privilege in the case of an individual applicant
is based not only on the desires of that individual, but also on the discretion and consideration of the
government." Head of Section II of the Emperor’s Own Personal Chancellery Urusov to Finance
Minister Reutern 4.4.1869 PTHA f. 1261, op. 2, d. 122, 44-5.
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for a period specified in advance, and depending on the applicant alone, without
governmental discretion, would be likely in many cases to be inconsistent with the
interests of the state and the society."" According to this way of thinking, the tsar
acted in a way to safeguard both the private individual and the interests of society
against an arbitrary administration. Tidebohl and D’yachkov were in fact afraid of
such arbitrary powers, particularly with respect to the term of the invention privilege.

Dissenting from this view were the Chairman of the Committee and three of its
members,? who considered that Article 71 of the Constitution did not extend to
invention privileges, since the exclusive rights granted to the inventor did not involve
privileges of such importance as were implied by the constitutional law. The system
did not in any sense create a property right over the invention by government decree;
this property right was based on Article 1 of the Statute on Invention Privileges,
according to which the invention was the property of its inventor.” In this sense,
industrial rights greatly resembled the author’s or artist’s copyright.’ By means of the
invention privilege, the government merely protected the inventor’s rights on his own
request. The reserving to the Emperor of the power to confirm invention privileges
could not be justified on grounds of protecting the individual from administrative
arbitrariness.’®

Urusov, the head of Section II of the Personal Chancellery, also disagreed with
the views of Tidebohl and D’yachkov. Citing the reasons adduced by the majority of
the Committee, he found that there were no grounds for the Ministry to deviate arbi-
trarily from the wishes expressed in the inventor’s application with regard to the
duration of the invention privilege. Reducing the term of the privilege would mean
a reduction in state revenue from privilege fees; if, on the other hand, the inventor
were forced for the sake of maximizing state revenue to accept a longer privilege than
he had intended, he could petition the Minister of Finance for a change. There was
also nothing to prevent him from petitioning against the decision of the Minister
himself.®

In the opinion of the Committee members who sided with Reutern, there was no

Meeting of Invention Privilege Committee 21.2.1869 PTHA f. 1261, op. 2, d. 122, 32 3.
Tyurin, Brune and Myachkov.
Bricoyaiiliie yTBep3KIeHHOE 110JI02KeHHe 0 IpuBmilerusax 22.11.1833, IIC3 1834, vol. 8, no. 6588.

AW -

At the same time, the Chancellery admitted that the interpretation of the invention privilege as the
inventor’s property was still a controversial issue: "Scholars, as we know, have not yet been able to
decide whether an industrial invention creates an object of property belonging to the inventor, which
is recognized by the granting of the so-called privilege (brévet d’invention, Erfindungs-Patent), or
whether the exclusive right granted to the inventor for the exploitation of the invention is to be seen
merely as a reward, with the purpose of encouraging invention activity.” Head of Section II of the
Emperor’s Own Personal Chancellery Urusov to Finance Minister Reutern 4.4.1869 PTHA f. 1261,
op. 2, d. 122, 45.

5 Meeting of Committee for Invention Privileges 21.2.1869 PI'HA f. 1261, op. 2, d. 122, 24, 26-17, 34.
Head of Section II of the Emperor’s Own Personal Chancellery Urusov to Finance Minister Reutern
4.4.1869 PTHUA f. 1261, op. 2, d. 122, 50; Finance Minister Reutern to State Council 16.10.1869
PTHA f. 1152, op. 7, 1870g., d. 70, 10-11.

6  Meeting of Committee for Invention Privileges 21.2.1869 PI'HA f. 1261, op. 2, d. 122, 34. Head of
Section II of the Emperor’s Own Personal Chancellery Urusov to Finance Minister Reutern 4.4.1869
PIHA f. 1261, op. 2, d. 122, 50-1.
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need for the decision as to the term of the privilege to be ratified by the tsar. In
making the decision, however, the needs of Russian industry at the time should be
taken into account, since every monopoly, no matter how short, hampered the work
of subsequent inventors. On the other hand, it was in the nature of the dynamics of
industry that every new invention gave rise to others. For this reason, invention
privileges should be granted only with caution and for the shortest terms possible.
Improvements were also needed which would make the simpler reporting and
registration of inventions possible.'

Section II of the Emperor’s Own Personal Chancellery continued to debate the
basic nature of the invention privilege, without reaching any decision as to whether
invention privileges were or were not comparable to other exclusive rights granted
by the Emperor. The Director of the Chancellery, S.N. Urusov, accepted Reutern’s
demands, but suggested that the term ’privilege’ be replaced by ’patent’ or some other
term. This is to be interpreted as an attempt to distinguish, at the terminological level,
between invention privileges and other privileges referred to in the Constitution. In
such case, the difference in connotation would have been officially written into the
law in connection with the change in the order of processing. Faced with opposition,
Urusov gave up his demand for terminological reform, but he demanded an amend-
ment to Section 71 of the Constitution, to the effect that the section did not apply to
invention privileges.

In the opinion of Tidebohl and D’yachkov, the term ’privilege’ could be replaced
for instance by ’patent’, but such a change was not essential; in Austria and Portugal,
for instance, the term ’privilege’ was used to refer to the exclusive rights of inventors
in both scientific and popular periodical writing. It would hardly be possible to
change the term in Russia without stirring up the general issue of the regulations
concerning invention privileges, which was not the point here.’

Reutern picked out of the Chancellery’s statement a few suggestions which could
be easily added to the Ministry’s proposal. Among these was the suggestion of an
amendment to the Constitution; Reutern, however, was opposed to the change in
terminology. He considered that the term ’privilege’ was already widely established
in Russia, both in practical life and in scientific and scholarly publications, and that
it would be difficult to find another term which better described the exclusive rights
granted to an inventor for a specific, limited period of time.*

The Minister of Finance was evidently unwilling to combine a profound
terminological change with a relatively minor revision in the application procedure.

1 Meeting of Committee for Invention Privileges 21.2.1869 PTHA f. 1261, op. 2, d. 122, 33-5. Head
of Section II of the Emperor’s Own Personal Chancellery Urusov to the Minister of Finance 4.4.1869
PTUA f. 1261, op. 2, d. 122, 47; Finance Minister Reutern to State Council 16.10.1869 PTUA f.
1152, op. 7, 1870g., d. 70, 11-12.

2 Head of Section II of the Emperor’s Own Personal Chancellery Urusov to Finance Minister Reutern
4.4.1869 and 3.6.1869 PTUA f. 1261, op. 2, d. 122, 52, 63—4; Minister of Finance to State Council
16.10.1869 PI'UA f. 1152, op. 7, 1870g., d. 70, 11-12.

3 Meeting of Committee for Invention Privileges 21.2.1869 PTUA f. 1261, op. 2, d. 122, 29.

Finance Minister Reutern to Urusov 8.5.1869 PTUA f. 1261 op. 2, d. 122, 56-7; Minister of Finance
to State Council 16.10.1869 PTHA f. 1152, op. 7, 1870g., d. 70, 12-14.
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Judging from the disagreement in the Personal Chancellery and from Urusov’s
proposal, the difference between the exclusive rights granted for a specified time to
inventors and the privileges referred to in the Constitution was by no means clear.'
This was an issue which had plagued the Russian institution of invention privileges
throughout the 19th century, nor was a successful solution achieved now either.

Added to the proposed revision in the procedure for handling privilege
applications was the proposal that the privilege certificate should be headed "On the
order of his Imperial Majesty" (Ilo yka3y ero uMInepaTopcKoro BeiudecTsa), and
that new invention privileges would be announced in the periodical Senatskie
Vedomosti. Despite the delegation of executive power, invention privileges continued
to be granted on the order of the tsar, but no longer had to be dealt with by the State
Council.?

The new proposal, revised by Reutern, was discussed in January 1870 in the joint
session of the Departments of State Economy and of Laws of the State Council. The
fact that the Second Section of the Personal Chancellery had presented two totally
opposite views of the nature of invention privileges, and the proposed additions to the
Constitution, forced the Departments to take a stand with regard to this question. In
the view of the State Council, the invention privilege was not by nature a monopoly,
such as was granted as an exception to the general order of the law. The Departments
stood on a strict interpretation of Article 1 of the Statute on Privileges, in which the
invention privilege was defined as a document certifying that the invention therein
described had been presented in due course to the government, and that the holder of
the privilege was legally entitled to make use of the invention, within the time
specified, in the same way as of other property. The inventor’s property right in his
own invention was thus based on the general law.’?

After discussion in the State Council to fix precise details, the Departments were
prepared to delegate the power to grant invention privileges to the Ministers. The
addition to Article 71 of the Constitution was considered unnecessary, since two
totally separate issues were involved. A few minor legal technicalities were modified
in Reutern’s proposal. The proposal was approved by the State Council in March, and

1 In France, this lack of conceptual clarity in the distinction between the two kinds of privileges had
led almost seventy years earlier to a separate decree, stating explicitly that the invention privilege
(brévet d’invention) was not a favor conferred by the state, but a recognition of the inventor’s
property right. Hilaire-Pérez 1991, 930-1.

2 Finance Minister Reutern to Urusov 8.5.1869 PTHA f. 1261, op. 2, d. 122, 57-8; Minister of Finance
to State Council 16.10.1869 PTHA f. 1152, op. 7, 1870g., d. 70, 12-14.

3 Minutes of Joint Session of Departments of State Economy and of Laws of the State Council 3.1.1870
and 24.1.1870 "O6 m3MeHeHHHU IOpsiIKa JeIONPOM3BOICTBA 110 BblOaye IIpUBIIIErHI Ha HOBBIE
oTKpBITUS U u306peTenus” PTHA f. 1160, op. 2, d. 240, 360; Minutes of General Meeting of State
Council 9.3.1870 PTHA f. 1160, op. 2, d. 240, 362; Bricouarilie yTBepKIeHHOE 110JIOKEHIE O
npuBmiernsax 22.11.1833, IIC3 1834, vol. 8, no. 6588.
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was ratified by the tsar on March 30th."

This change in the official procedure for the granting of invention privileges in
Russia has been interpreted in various ways. According to Pilenko, the Statute of
1870 meant a clear turning point in the history of the Russian patent institution, in
that it marked the transformation from the patent conceived of as a special act of
favor bestowed upon the recipient (mpuBnierus-MunocTs) to the patent as a right
to which the inventor was entitled (z1aTeHT-11paBo). After this change, every inventor
was entitled to receive a privilege for his invention, as long as the invention fulfilled
certain conditions specified by law. The obtaining of a privilege was no longer
dependent on an arbitrary supreme power, on the tsar’s wish to show special favor
to some particular private subject, since the granting of privileges was now the legally
regulated activity of the administrative authorities. The history of Russian patent law
actually begins with the new law of 1870.?

The responsibility and the authority for the granting of invention privileges was
now vested in the Ministries of Finance and of State Properties, as a result of which
they lost their character as special legislative acts. The separation between legislative,
executive and judicial powers in the granting of invention privileges was an issue that
was evidently not clear even to all jurists, since according to Skorodinskii certain
legal circles were prepared to view the change merely as an attempt to simplify the
application procedures. The fact that the government adhered to the term ’privilege’,
with its sense of a special law conferring an exclusive right, made it even more
difficult to perceive the true meaning of the change.’

Pluzhnik agrees with the interpretation of Pilenko and Skorodinskii, although he
sees certain shortcomings in it, due to the viewing of the ’bourgeois reform’ of 1870
in isolation, outside the context of the development of production forces and relations.
The abolishing of serfdom established the objective conditions for the change, since
after the reform of 1861 Russian subjects became, if not de facto, at least de jure
equal before the law. After emancipation, Russian industry began to develop more
rapidly than before. Pluzhnik agrees with the view that the Statute of 1870 was in fact
the first general Russian patent law.*

The above interpretations all have certain theoretical limitations, due to which the
essential nature of the reform of 1870, and its significance for the development of the
Russian system of invention privileges, does not emerge in its true picture. Pilenko’s
analysis represents the approach typical of legal scholarship at the turn of the century,
influenced by German theory, in which legal concepts express the timeless and

1 Minutes of Joint Session of Departments of State Economy and of Laws of the State Council 3.1.1870
and 24.1.1870 PTUA f. 1160, op. 2, d. 240, 360-1; Minutes of General Assembly of State Council
9.3.1870 PTUA f. 1160, op. 2, d. 240, 362; Oryet no l'ocymapcTBeHHOMy coBeTy 3a 1870r., 1871,
116; Bricoyarinie yTBepKaeHHOe MHeHIe ['ocymapcTBeHHOro copera 00 M3MEHEHHH IIOpsaKa
JIEJIOTIPOM3BOAICTBA 10 Bbljaye MPUBMIIETHH Ha HOBbIE OTKPBLITHSA M H300pererus 30.3.1870,
TIC3 1874, vol. 45 no. 48202.

2 Ilunenko 1902, 138, 171.

3 Iluyxnuk 1971, 21; Ckopopgunckuit 1904, 8, 14. Austria, for instance, discarded the term ’privilege’
in connection with the legal reform of 1897. Cxoponunckuit 1904, 8.

4 IInyxuunk 1969, 359-60 and 1971, 21.
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“essential’ character of juridical phenomena. Pilenko evaluated the change of 1870 in
terms of a timeless, immutable concept of ’patent law’ as he defined it; the question
for the scholar then was, when was such a law first implemented in Russia.

In Pluzhnik’s Marxist analysis, the primary explanatory factor is the relationship
between production forces and relations. The effect of the emancipation of the serfs
on Russian social and economic development cannot of course be disregarded; it is,
however, of so general a nature that it cannot completely account for what turned out
to be a relatively minor change. At a general level, the reform of 1861 formed the
objective conditions for many other changes as well. One factor which is relevant in
explaining the change in the privilege institution is the volume of industrial
production during the ten-year period following 1861; measured in absolute terms,
however, this grew very little and in some sectors actually fell. In the iron industry,
for instance, the pre-emancipation level of production was reached once more only
in 1870.

The revision of 1870 did not bring with it any dramatic change in the position
of the inventor, since there was no change in the grounds for an invention privilege.
The abolishment of serfdom in 1861 did not have direct consequences for the change
in the privilege system, but there were certain indirect repercussions. After
emancipation, there were a series of changes in the state administration, which are
connected at least indirectly with the change in the invention privilege administration.
The emancipation of the serfs meant a considerable reduction in the functions of the
Ministry of State Properties, which in turn aroused in other Ministries aspirations to
expand their own activities. In connection with the reorganization of the Ministry of
State Properties, one suggestion which was made was the complete separation of trade
and industry from the Ministry of Finance. Reutern, however, refused to even
consider this, planning on the contrary to expand his Ministry’s sphere of activities.'

Concentrating the processing of invention privileges, which were connected with
industry, completely in the hands of the Ministry of Finance fitted in well with
Reutern’s other administrative plans, whereby he intended to concentrate all affairs
related to the development of trade and industry and to state finance under his own
Ministry.> At almost the same time the Ministry of Finance was empowered to make
decisions as to the acceptance of the founding bylaws of banks and corporations of
moderate size, without the State Council or the Committee of Ministers. This revision
was intended to reduce unnecessary formalities due to the obsolete laws concerning
corporations.’

1 On changes in administration see Fopdetin 1964, 163—-4; Illernenes 1981, 120-5.

2 The same ambitions also underlay Reutern’s actions to prevent the formation in 1864 of an
independent Ministry of Trade and Industry. Reutern succeeded in concentrating the administration
of foreign and domestic trade and industry in the hands of his own Ministry. Epoiikun 1960, 274-5;
Illenenen 1981, 82 3.

3 Ilemnexes 1973, 117-19 and 1981, 112-13; Owen 1991, 107-8. In the beginning of the 1870’s the
corporate bylaws of every new corporation were ratified by the Committee of Ministers and those of
new banks by the State Council, after being introduced by the Ministry of Finance. In 1871-72, the
Minister of Finance was empowered to independently ratify the bylaws of corporations and joint-stock
banks if they did not deviate from others previously ratified. The act of delegation occurred without
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There had been prolonged debates in the Second Section of the Personal
Chancellery and in the State Council, over the change in the procedure for granting
invention privileges; these debates ended in the defeat of the traditional view, which
defended the preservation of the status quo, leaving the final sanction in the hands of
the Sovereign. The distinction between invention privileges and other privileges
granted by the tsar was not by any means seen as straightforward and clear, as
indicated by the various proposals to replace the term ’privilege’ by some other term,
or to amend Article 71 of the Constitution by adding a note that it did not concern
invention privileges. The issue of arbitrary administrative power was also seen as
problematic.

At least some contemporaries saw the change as merely the legal recognition of
actual practice, as the formal acknowledgment of a delegation of power which in fact
had long since taken place. The formal nature of the processing of applications in the
highest bureaucracy is also attested by the statement issued by the State Council
itself. The change reduced the workload of the Office of the State Council, but did
not affect the character of its activity as such.' Although invention privileges were
no longer confirmed by the tsar, inventors continued to feel that they were applying
for a special favor rather than for a safeguard of their natural property rights.

The wish to reduce unnecessary bureaucracy cannot be excluded from among the
motives leading up to the change; the supremely bureaucratic character of the
privilege administration had been criticized from the 1860’s onward. The same motive
is indicated in the memorandum drawn up by the Minister of Finance and in the
statements by the State Council itself. The change, however, did not decisively reduce
the rigidity or slowness of the system. The examination continued to be slow, the
privilege fees high and the privileging of foreign inventions too easy.

The government was not yet prepared for major procedural changes in respect
either to the founding of corporations or to invention privileges. Russia followed
closely the viewpoints emerging in the Western European patent debate and heard the
opinions of Russian manufacturers and inventors, as had been urged by Chizhov and
Veshnyakov. At the same time, Russian industrial circles were gathering experience
of the invention privilege system. The mood was expectant, as indicated by
Veshnyakov’s statement after the reform, according to which the government should
undertake the preparation of extensive legislative reforms only if the system of
invention privileges turned out to be useful to industry. At the same time, Russia was
observing Western European experience with a system of the simple registration of
companies.

Reutern’s initiative; Shepelev concludes that underlying this change may have been the hope of a
rapid adoption of a procedure based on simple registration. It should be noted, however, that the
proposal to transfer the ratification of all corporate bylaws to the Ministry of Finance took place only
after the turn of the century. lllenenes 1973, 118-19 and 1981, 112-13.

1 Finance Minister Reutern to State Council 4.11.1868 and 16.10.1869 PI'MIA f. 1152, op. 7, 1870g.,
d. 70, 2-3, 8; Minutes of Joint Meeting of Departments of State Economy and of Laws of the State
Council 3.1.1870 and 24.1.1870 PTUA f. 1160, op. 2, d. 240, 360; Minutes of General Assembly of
the State Council 9.3.1870 PI'HA f. 1160, op. 2, d. 240, 362; Finance Minister Witte to State Council
14.3.1895 PTUA f. 1152, op. 12, 1896g., d. 110, 5; Bemnsixos 1870, 79; Otuer no 'ocymapcTseH-
HOMy coBeTy 3a 1870r., 1871, 2; ITzutenko 1902, 170 1.
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In both Chizhov’s and Veshnyakov’s comments, a typically Russian trait was the
objective of developing Russian industry as far as possible by means of her own
technology. The new legislation should make it easier to obtain an invention privilege
and should protect useful Russian inventions. The purpose of the law should not be
to make it easier for foreigners to monopolize the exploitation of their inventions in
Russia, but to encourage Russian inventors in their work.

The reform of 1870 was more in the nature of a post-emancipation power
struggle between Ministries, rather than the improvement of the system or a serious
attempt to clarify its character. The government wished to defer the final decision
partly because of the dispute over patents still continuing in Western Europe, partly
because of the lack of clarity in the government’s own position and point of view.
The partial reform gave the govermment more time, with the hope of seeing the
resolution of the European debate and clarifying the role of invention privileges for
Russian industry. Further reasons for this temporizing stance were the small number
of invention privileges granted in Russia and the almost total lack of literature on the
subject in Russian.

In Reutern’s economic policy, invention privileges seem to have played a role
purely in terms of tariff policy. The effect of the privilege system on the development
of industry continued to be an open question. The idea of privileges as a device for
the pricing and marketing of new technical knowledge was alien to Russians. One
sign of increased government interest in technology can be seen in the attempts made
during the reign of Alexander II to reactivate former contacts with Westem-European
technical circles.

In 1866 the Russian Technical Society was founded, among whose main
functions was the dissemination of technical information and the encouragement and
promotion of technical development." The Society, which expanded rapidly both
geographically and in membership, had close links with the government. Despite its
name, the work of the Technical Society was not restricted to narrowly technical
matters; it had a considerable interest in economic issues. The Society came to play
an important and influential role, and offered an excellent forum for the debate over
the economic and social significance of invention privileges.

| Beicoualinie yTBepxjeHHbI ycTaB Pycckoro Texmmueckoro obmiectea B C.-IlerepOypre
22.4.1866, IIC3 1868, vol. 41, no. 43219.
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V. Activity of the Russian Imperial Technical
Society towards the reform of the invention
privilege system in the 1870°s and 1880's

1. Collapse of the anti-patent front in Western Europe and
criticism of the Russian system of privileges during the 1870°s

The anti-patent front collapsed rapidly in the 1870’s. This development has generally
been linked, in one way or another, with the concurrent changes in world trade and
their consequences in Europe. For contemporaries, the economic crisis of the 1870’s
was a more or less direct consequence of the free trade movement. Some historians
have in fact attempted to find a common denominator for the weakening of the free
trade ideology and the growing acceptance of the patent system. In the changing
climate of economic policy, it no longer seemed so self-evident that patents were
comparable to monopolies and special privileges. This change in the general climate
of opinion is considered one of the central factors in the defeat of the anti-patent
movement.'

The ’Great Victorian Boom’ was followed by a period of considerably slower
development, which shook the faith of contemporaries in the possibility of steady
economic growth. The classic deflationary spiral and the instability which had afflict-
ed European economies for some twenty years turned many eyes toward protectionist
policies, which now seemed once more to be worth trying. The world economy had
expanded rapidly; together with industrialization and the development of transport and
communications, this made possible the increasingly efficient exploitation of
resources, and the expansion of markets and business enterprise. In this situation,
applied research and product development serving the needs of production grew
increasingly central; it was important to gain a technological edge over one’s
competitors. The patent system gradually also overcame the opposition of
manufacturers; significant amounts of capital had to be invested in the generation of
new technology.?

In 1873, an international patent congress met in Vienna;’® this was the first of a

| ITunenko 1902, 126; Beier 1979, 202-3; Heggen 1975, 98-9; Machlup 1958, 5; Machlup & Penrose
1950, 5-6; Penrose 1951, 15.

2 Pollard 1981, 254; Saul 1972, 9-11, 53-5; van Zyl Smit 1980, 222-5. For the change in mentality
during the 1870’s, see Hobsbawm 1988, 61-3.

3 The actual impetus for the Vienna Congress was provided by the International Exposition at Vienna,
held under the protection of Austria-Hungary; the exposition was expected to stimulate the ailing
economy of the Habsburg empire. At the Vienna Exposition, one issue which had to be dealt with
was the protection of the inventions on display. In particular the Americans were concerned about
the protection of their exhibits; they demanded a special law protecting the exhibited inventions, and
such a law was in fact enacted by the host country. It was also the Americans who put pressure on
the Austro-Hungarian hosts to arrange an international patent congress. 3apeukast 1983, 41-2;
Ocreppur 1910, 456; Penrose 1951, 45-6.
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series of congresses dealing with the development of the patent system and the
creation of a Convention for the Protection of Industrial Property. The first congress,
with representatives from thirteen countries, took a stand in its final resolutions in
favor of the preservation of patents; it also recommended that all states should take
steps, with all due expediency, to bring about an international agreement for the
protection of inventions, on the model of the Zollverein. For the still powerful anti-
patent movement, the Vienna Congress was a serious blow.'

In Great Britain the anti-patent movement rapidly collapsed; after 1872, the
discussion no longer suggested the possibility of abolishing the system but merely its
development.® The change in the laissez-faire policy associated with the free trade
ideology made it easier for the government to make the idea of control over
technology acceptable.” During the same period, the public frame of mind was
changing in Germany too. Political unification and the Vienna Patent Congress gave
the impetus to the drawing up of German patent laws.* The drafting of the German
law, which was passed in 1877, was guided by the view that a comprehensive patent
system was essential for the development of German industrial efficiency and export
capacity, and in general to relieve the economic backwardness of the country.®

According to Beier, the collapse of the anti-patent attitude in Germany cannot be
understood as a consequence of the giving up of free trade. The justification of the
institution was constructed in Germany in terms of nationalist argumentation; the
purpose of the patent laws was to prevent the drain of German inventions abroad and
to protect industrial investment in the development of immaterial ideas, embodied in
products. The primary theoretical foundation for patent laws in Germany was linked
with the manufacturer’s capital investment in research and development activity, as
the overall context within which inventions occurred.®

The news of the beginning of international patent cooperation, and the process
of reform of patent legislation initiated in various European countries, immediately

1 ITunenxo 1902, 216-17; Heggen 1975, 111-16; Penrose 1951, 46-8; van Zyl Smit 1980, 226-8.
Machlup 1958, 4-5; Machlup & Penrose 1950, 3-4, 6; van Zyl Smit 1980, 216-20, 230-2.

van Zyl Smit 1980, 222, 224-6. In connection with the preparation of the German patent law of 1877,
reference was made to the serious economic crisis, which had brought about a shift in public opinion
away from free competition and free trade theories. Heggen 1975, 125-8.

4 In 1874 the Patentschutz Verein, founded by Werner von Siemens, focused its energies on the
preparation of a national patent law; the draft was completed in 1876. Beier 1979, 204; Heggen 1975,
117 20.

5 Beier 1979, 204; Heggen 1975, 128-9; Penrose 1951, 15. The anti-patent movement had achieved
its ultimate aims only in the Netherlands and Japan. The Netherlands had given up its patent system
completely in the late 1860’s, while in 1873 Japan revoked the country’s first patent law, passed only
the previous year. In Switzerland, the movement succeeded in delaying the introduction of a patent
system up to the 1880’s. The first Swiss patent law was passed in 1887 by a referendum. Machlup
1958, 4-5.

6 Beier 1979, 202-3; Heggen 1975, 128-9; Gispen 1989, 265. In the case of Germany, free trade
advocates had in a way prepared the ground for a comprehensive and unified patent legislation, by
the enactment in 1868 of freedom of enterprise, the giving up of internal tariffs and the creation in
Germany of a single economic entity. Patents did not conflict in any way with free trade or freedom
of enterprise. According to Beier, no link should be seen between the patent system or industry on
the one hand and the protectionist tariff policy on the other, since the shift in tariff policy was based
primarily on issues of agrarian policy. Beier 1979, 202--3.
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reached Russia. The earlier uncertainty as to how the patent issue would be resolved
in the leading industrial nations seemed to recede. In Russia, invention privileges had
not aroused the same opposition as for instance in Germany or in England, which
would have compelled the fundamental revision of the system and a rethinking of its
objectives. On the eve of the International Patent Congress at Vienna, Russians did
not seem to attach much importance to invention privileges. As a great power, how-
ever, Russia could not avoid sending delegates to the Congress. The strengthening of
faith in the importance of patents which was so obvious at the Congress was also re-
flected in Russia; the article by Veshnyakov, written soon after the Congress in 1874,
indicated an increased belief in the importance of patents and in the possibilities of
successful international cooperation in patent issues." This change in attitude also
appeared from the fact that the Grand Duchy of Finland received its first patent
statute in 1876.

The issue of invention privileges resurfaced in Russia in the public debate at the
end of 1876, when the first series of articles by N.N. Salov appeared in the political
and literary weekly Grazhdanin,’ under the title ’Some Comments on Inventions’
(Heuro 06 nu3obpetrenusx). The articles had obviously been triggered by the debate
over a more rational patent system which had arisen in Germany. According to Salov,
in Russia too the protection of the rights of inventors needed to be placed on a more
rational foundation. The article was also published at the beginning of the following
year in the form of a separate pamphlet, entitled /nventions, how we see them and
how we should see them (1306peTeHus, KaK MBI CMOTPUM Ha M300PeTEHUS U Kak
IOJI>KHBI ObI Ha HUX cMOTpPeTh). Later in 1878 an article appeared in the newspaper
Peterburgskii listok,* by the well-known self-taught inventor P.A. Zarubin,’ entitled

1 BemnskoB 1870, passim and 1874, 296-307. Details can be seen from the debate particularly in the
Second Section of the Emperor’s own Personal Chancellery in 1870, in connection with the reform
of the order of procedure for invention privilege applications.

2 Aro 1977,26 7 and 1978, 603-6. The statute was in some respects outdated from the very beginning;
its models were the Swedish statute of 1856 and the Russian one of 1833, which were already
perceived as in need of revision. Aro 1978, 606; Lang 1880, 173-4, 180.

3 IpaxpmaHuH 6.12.1876 no. 45 and 13.12.1876 no. 46. The I'paxxganuH appeared from 1872 to 1914,
with the exception of 1878-1881. Initially the weekly was moderately conservative, and during the
1870’s and 1880’s it enjoyed the special protection of the authorities. During the 1890’s the
publication shifted closer to extreme conservative views, and column space was given to extremist
opponents of progressive tendencies. The weekly reflected the interests of the reactionary nobility and
of the highest commercial and industrial circles more openly than did official organs. AHTOHOBa
1976, 50; Pycckas nepuogudeckas 1mmevatsb 1959, 546-7; DHIMKIONIeIYecCKH ciioBaps 1893, vol.
9, 501.

4 The "Ilerep6yprekuii ctok " appeared during 1864—1917. The newspaper did not have any distinct
ideology; it shifted according to the views of the editor at any one time between conservative and
democratic views. The publication was included among the so-called ’small newspapers’. Pycckas
1epuofHuecKas 1reyats 1959, 453-4; DHiuKIONeOUIecKU ciloBaps 1898, vol. 23, 435,

5  P.A.Zarubin (1816-1886) worked for most of his life in surveying; he was employed by the Ministry
of State Properties during 1864-83. On several occasions he received recognition from various
scientific and commercial bodies and from the Academy of Sciences. Due to lack of funds, many of
his inventions were never practically implemented. 3acemanue II-ro u IlI-ro orgenoB 9.1.1867
Pycckoro TexHM4YecKoro oOmIecTBa IO IipefacemaTenscTBoM VILA.  BsiHerpagckoro,
coobrenue 1. YepHsieBa 0 BOZOIIObeMHUKe T. 3apybuHa, 1867, 336 9; DHIIMKIIOIIEAN IECKHIT
ciioBapb 1894, vol. 12, 308.

86 3



A matter deserving general attention (IlpemMer, 3aciIyXKHBAIOLUIUA BCeOOIIET0
BHHUMaHUsA). These polemical writings described, in a satirical tone, the thorny path
of the Russian inventor in the wilderness of the ignorant and at best indifferent
Russian bureaucracy.

Nikolai Nikolayevich Salov, who contributed actively to the debate over invention
privileges during the 1870’s and 80’s, was a member of the nobility and an inventor,'
living in St. Petersburg; his theory in defence of the privilege system was an eclectic
combination of the views of the Belgian writer J.-B.-A.-M. Jobard with those of
Adam Smith. Like Jobard, Salov compared ownership of the products of intellectual
labor (de génie) to that of land, with the same rights; thus the property rights over the
products of intellectual labor, whether inventions or works of art, should be protected
like any other property. The inventor, as the creator of the collective intellectual
wealth of a society, was of the greatest importance in the national struggle for
existence. Zarubin’s basic assumption was a similar principle of the inviolability of
individual property right: anyone who had made a socially useful invention had the
right to be sure that the fruit of his labor would be to his own profit.*

According to Salov, the patent rights of the inventor and the copyright of the
creative artist were entirely analogous; inventors too should be entitled to lifetime
protection. In principle, Salov advocated perpetual patent protection, since there was
no difference between material and immaterial property. This, however, was not
realistic as an immediate objective; initially, a protection period of fifty years, like
that in copyright matters, should be adopted. If the inventor died before the lapse of
this period, his patent rights would go to his heirs. In advocating this kind of
invention privilege, Salov also appealed to special features of the Russian mentality.
Due to economic factors and to deeply ingrained customs, innovations were only
slowly adopted, and the old and familiar way was retained as long as it was at all
feasible. The ten-year maximum term of invention privileges was in practice too
short, since many inventions began to spread only some fifteen to twenty years after
the granting of the privilege.’

The concept of the perpetual privilege, in Salov’s theory, did not strictly speaking
imply protection for all time; the theory assumed that the quantitative increase in
inventions would generate new and better inventions at an increasing pace, and that
these would replace earlier ones on the market. Only the best and most useful
inventions would in general survive. Zarubin too criticized harshly the granting of
invention protection for a relatively brief term only, claiming that this was one reason
why many Russians did not bother to take out a privilege for their inventions. Zarubin

1 The Collection of the Commission for Technical Affairs contains a document showing the design and
explanations of an invention by Salov from 1872-75, concerning the manufacture of petrol gas and
applications of a kerosine lamp. In 1881, Salov presented his invention of a new type of weapon.
PTUA f. 24, op. 27, d. 895, 1-23. Salov to the Tsarevich 22.1.1881 PTHA f. 1339, op. 1, d. 11,
17 27.

2 IlerepOyprexuii nuctox 15.4.1878 no. 75; Canos 1877, 3-6. Cf. Smith 1976, 754. Salov claimed
to have learnt about Jobard’s theory of ’perpetual patent protection’, the so—called *monautopoly’, i.e.
a monopoly of oneself, on the basis of Veshnyakov’s article of 1870. Camnos 1882, 64-5.

3 CaioB 1877, 28-9, 34, 36 and 1882, 30, 41-4, 64-5.
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commented sarcastically that protection for a limited term was merely "the artificial
disguise of a sad fact, known in all other cases as the seizure of another person’s
property", i.e. stealing. Those who devoted themselves to making inventions did not
own the fruit of their work.'

What inventors expected from the privilege institution was not enormous
monopoly profits but merely a just reward, which would be in accordance with the
sacrifices they had made. In practice, the price of the patented product was in accor-
dance with its usefulness; undue profits generally led to vigorous competition, in
which the original invention tended to be replaced by a newer one. A patented
product was only rarely a success on the market. In general the financial enrichment
of the inventor depended on the social usefulness of his invention, even if because
of speculation some important inventors had died poor.”> Due to the short terms for
which privileges were granted, the inventor was generally forced to sell his invention
to the manufacturer at a cut price if he was to gain any profit from it at all.
According to Salov, the manufacturers wanted to abolish the system of privileges so
as to be able to exploit the inventions of others freely and without paying
compensation. For the manufacturer, the invention privilege was an irritating
additional cost, which reduced his profit margin.

The harshest criticism of both Salov and Zarubin was targeted at the Russian
privilege administration, whose inefficiency and ignorance made of the Russian
system a grotesque parody of its Western models. Above all they were dissatisfied
with the slowness of the examination, which weakened the chances specifically of
Russian inventors to obtain compensation for their sacrifices.* By the time the
inventor had succeeded in obtaining a privilege in Russia, foreigners had already
carried out the same invention in practice and had perhaps developed it further. The
generally accepted procedures of the Russian bureaucracy, the ways in which
decisions were arrived at and the personal connections involved meant that decisions
and statements were unanimous. The fate of a privilege was decided in the final
analysis by a few experts, in the worst case by a single one.’

The applications circulated from one expert to another; sometimes they acquired
a few comments, but in general they were merely signed. After this process the

TIeTep6yprcxuit sucTox 15.4.1878 no. 75; Canos 1882, 30, 41-3.

2 Caunos 1877, 11-15. Zarubin too mentions speculators. According to him, privileges are applied for
in Russia only by persons in the following categories: firstly, ’fools’, who know nothing about the
field and whose ’inventions’ are mere trash; secondly, those who have never had the courage to try
out their invention in practice; and thirdly, those who calculated that they might profit from possible
speculation. HerepOyprckuit nmucrox 15.4.1878 no. 75.

3 Cajyos 1877, 9-11, 19-20.

The time taken to process applications had been increasing steadily. In 1858 it had been slightly under
a year, by 1869 a year and a half. Canxr-IleTep6yprckue cenarckie Begomoctu 7.3., 18.3,, 21.3,,
18.4., 16.5,, 15.7,, 22.7,, 29.7., 5.12., 9.12., 23.12., 26.12.1858 nos. 19, 22-3, 31, 39, 56, 58, 60,
97-8, 102-3 and 6.1., 9.1., 25.1,, 27.1., 10.2,, 13.2.1859 nos. 2-3, 7-8, 12-13; 3anucku
HMMIIepaToOpcKoro Pycckoro TexHudeckoro oflecTBa M CBOJ IIPHBHIIErHil BbIIABA€MBIX 110
IlerrapTaMeHTy TOProBild U MaHydaxTyp 1869 nos. 3-6, 9, 10-12 and 1870 no. 1.

5 IletepOyprekuit iuctox 15.4.1878 no. 75; Canos 1877, 20-1, 23, 27. Cf. Bemrusikos 1874, 295,
304-8.
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applications were sent from the Department of Trade and Manufactures to the
Manufacturing Council, for their consideration and approval. According to Salov’s
information, the Council met at most twice a month; at the 1870 Commercial-
Industrial Congress, which criticized the activities of the Council, it was claimed that
the latter met only two or three times a year. The sessions lasted four to five hours,
and had time to deal with 25 to 30 cases. Due to the lack of time and expert know-
ledge, the Council merely confirmed the decisions of the experts. The actual task of
the Council, the advancement of industry, remained secondary.’

According to Salov, the secrecy of the decision-making process meant that two
or three officials were able to do anything they liked; no one could interfere in either
intentional or inadvertent errors and delays. Complaints and appeals by inventors
generally did not lead to any results. Letters of appeal were rarely read to the Manu-
facturing Council in their entirety, but were cited in brief extracts. The decision
handed down on an appeal often left the appellant even worse off than before. In the
worst cases, the appellant suffered for having caused ’extra’ trouble, and received an
even more adverse decision. On the other hand, if the appellant succeeded in getting
one of the officials to manage his affair, the appeal might be successful. Taking the
matter to the governing Senate simply meant an additional waste of time, since
chances of success were tiny. The issue was once more decided in secrecy and on the
basis of the same expert testimony. As evidence of the general lack of understanding
of technical matters, Salov pointed out that while in many matters considered *more
important’ the public courts, with a varying jury, were used, in invention privileges
matters the decision was left to the corporate bureaucracy alone.”

Inventors’ views regarding privilege fees were also predictable. Already
Veshnyakov had considered the fees in Russia unduly high, and this point of view
now received further confirmation. According to Zarubin, the high fees played a
decisive role in the lack of enthusiasm on the part of inventors to apply for privileges.
Slightly ironically, he noted that he himself had more than thirty inventions for which
he could have applied for a privilege.® In practice, this would have meant a gift to
the state of 12 000 rubles. The true inventor, according to Zarubin, did not apply for
a privilege for his invention but made use of it in secret. Salov, on the other hand,
compared invention privileges to the exclusive rights conferred by copyright, which
did not cost anything. The same would not be possible with inventions, but the fee,
Salov considered, should be fixed according to the value of the invention rather than
the term of the privilege. The simplest solution would have been the adoption of a

1 CreHorpaduveckuit oTyeT 3aceganuit 3-ro orgenenus IlepBoro Bcepoccuiickoro chesma ¢ab-
PHKAHTOB, 3aBOJYMKOB U JIUII, HHTEPECYIOIIIUXCS OTEUEeCTBEHHON IPOMBIILIEHHOCTHIO 22.5.1870,
1872, 16; CaioB 1877, 20-1.

Canos 1877, 22-17.

3 Zarubin does not seem to have been interested in seeking privileges for his inventions; the list
compiled by the Ministry of Finance contains only one privilege under his name, a five-year privilege
granted in 1867 for a pumping device. Yka3aTeib XpOHOJIOrMUECKHH, IIpeIMETHBIN U a1 aBUTHLIN
BBIIAHHBIX B Poccum mpyBmiIeryit (3a MCKINOYEHHEM BBITAHHBIX 110 MUHHUCTEPCTBY rocyjap-
CcTBeHHBIX UMyIllecTB) ¢ 1814 110 1883 rom, 1884, 116.
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fee similar to an excise tax on manufactured goods.'

For Salov, the system of invention privileges meant a specific, legally ratified
system for the protection and fostering of inventions, somewhat parallel to the system
of protecting domestic production by means of import duties. Privileges, however, he
considered to be more useful than duties on imported goods. Judging from the debate
at the Commercial-Industrial Congress of 1870, manufacturers saw protectionist bar-
riers and subsidies as the primary means of encouraging the development of Russian
industry. Salov, however, considered that the main emphasis should be on the
encouragement of inventions, and on rapidly improving the protection of the
inventor’s rights.?

In the view of contemporaries, it was difficult for the inventor to succeed in the
commercial working of his invention due to the lack of a spirit of enterprise and risk-
taking in Russia. Salov was presumably right in claiming that Russian manufacturers
and officials often did not understand the significance of an invention. Due to this
lack of interest, and of funding, many invention privileges were revoked within a
short period due to failure to satisfy the working requirement. This was what
happened to N.D. Bulygin, who had obtained a ten-year privilege in 1875 for a new
device for the drying of wood. The invention had been considered meritorious. The
inventor, who was in financial distress, tried to interest manufacturers in his device,
finally turning several times, without success, to the Ministry of Finance to obtain
funding for the working of the invention. In the end the privilege was revoked due
to non-working. Ultimately, only the most persistent — and luckiest — inventors
succeeded in their efforts.* The problem was perhaps not merely one of failure to
understand the invention, but rather of an either indifferent or actively anti-technolo-
gical attitude on the part of the government, shown by the unwillingness to grant
funds. Refusal to grant credit to inventors, as a form of non-competitive market
behavior, was a widely used means of preventing technological change. Other means
were the use of various safety regulations, import duties, and the manipulation of
various educational and research services.*

Either lack of understanding or perhaps a deliberate resistance to technological
change had been apparent already earlier in Russia, especially in power mechanics,
electromechanics and the chemical industry. In these fields, numerous inventions had

1 Ilerep6yprekuit uctok 15.4.1878 no. 75; Caios 1877, 20, 31. Cf. Beurnsixos 1874, 305-6. Salov
considered that the adoption of a system of excise taxes would have increased the pace of invention
activity in Russia and would thus have increased the collective intellectual wealth of the state. Such
an increase in technological creativity would have increased the production power of the state and
given Russia a chance of rising above other nations. Caiios 1877, 20, 31-2.

2 Canos 1877, 38. The same connection between tariff policy and the privilege system had been briefly
touched upon by Chizhov in 1861. The theme became particularly prominent, however, only in the
debate over economic policy in the mid—1890’s.

3 Bynesirun 1898, 7-28; HoBoe Bpems 15.4.1899 no. 8309; Cosiomka 1900, 82-4; Koudenaperon
1978, 238; Promun 1883, 30; YkasaTeilb XPOHOJIOTHYECKHH, IIpeAMETHBIH M alihaBUTHBIN
BbIIaHHBIX B Poccuu npuBMIlernH (3a MCKIIOYEHHEM BbIJAHHBIX 110 MHHHCTEPCTBY rocynap-
cTBeHHbIX UMyllecTB) ¢ 1814 110 1883 rog, 1884, 171, 385.

4 Mokyr 1992, 329-30. Another alternative was the use of extralegal means, such as strikes and
demonstrations. Ihid.
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been made beginning in the first half of the century, of which only few had received
recognition or practical application. The invention of the electric arc, for instance, is
attributed to Volta, although the same invention was made simultaneously by V.V.
Petrov (1761-1834). Petrov also investigated possible applications of electricity in
lighting and in metallurgy. If his inventions had become more widely known, and if
the inventor had received sufficient understanding and financial support in his home
country for the further development of his ideas, his work might have contributed
significantly to technological development in the early 19th century. E.K. Lenz
(1804-1865), on the other hand, belonged to the international scientific community
of his time. His work in physics, carried out during the early 1830’s, played a signi-
ficant role in subsequent European basic research, leading ultimately to the devel-
opment of the electric motor.'

Lenz’s research into possible practical applications of electricity were continued
by B.S. Jacobi (1801-1874), whose first electromagnetic motor was completed in
1834. In 1838, he demonstrated an electric-powered boat, built with government
support. Later he also constructed a small-scale model of an electric locomotive.
Jacobi’s inventions received well-earned attention both in Russia and in Europe. In
particular the possible military applications of electricity were noted. The electric
motor, however, was not developed any further, since the Russian government
rejected the existing model as impractical.?

Russian inventions in the field of electrical technology® were in a way too far
ahead of their time in an economically backward country like Russia. The practical
importance and possibilities offered by the work of Russian inventors seemed to be
better understood abroad. Pavel Jablochkov (1847-1894) was an example of a
talented engineer who was more or less forced to move abroad, where the necessary
resources and equipment were available to carry out his inventions in practice. In
1875 Jablochkov moved permanently to Paris, where he made all his subsequent
inventions related to storage batteries and electric lighting. In 1878, Jablochkov was
granted a privilege in Russia for his electric light-bulb, with a new way of distributing
electricity, in 1879 for new galvanic batteries and in 1880 for a system of channeling
the electric current. Both the 1879 and the 1880 privileges were later revoked because
of not being worked. In 1881 he was granted a privilege for the structural develop-
ment of the magnetic and electric dynamo, and in 1892 for an automatic storage
battery. The illumination of the Paris International Industrial Exhibition of 1889, for

1  Comnomka 1900, 81-3; Buprunckuit 1962, 166-7, 174-5; 3apeukast 1983, 132-4; SHIuKIOIEIU-
uecKuM ciioBapb 1898, vol. 23, 460 1; Blackwell 1968, 399; Vucinich 1963, 198, 301-3.

2 BupruHckuit 1962, 296--306, 312-13; DHnMKIIoneueckuit cioBaps 1904, vol. 41, 592; Blackwell
1968, 400~1; Vucinich 1963, 302.

3 Of these inventors, only Petrov was a native Russian. Lenz was a member of the Baltic German
aristocracy and Jacobi the son of a Prussian banker; he had studied at the universities of Berlin and
Gettingen. Their main scientific research and teaching activity, however, took place at the St. Peters-
burg Academy of Sciences. Buprunckumn 1962, 166, 296; Blackwell 1968, 398-9.
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instance, made use of the lighting system developed by Jablochkov.'

Sometimes an originally Russian invention returned to Russia in a form
developed abroad; in a few cases, a Russian privilege was then taken out for this
more advanced form by the foreigner.? At the Paris Industrial Exhibition in 1867, the
Western European dye industry was flourishing due to the invention of the Russian
N.N. Zinin in mid-century. Zinin had invented a way of reducing aniline from
nitrobenzene; the invention, however, was not more widely applied in Russia, despite
the fact that it would have made possible the industrial production of aniline dye.
Elsewhere, the practical value of the invention was better understood.” In such cases,
the Russians were according to Solomka ready to sing the praises of the foreign
inventor. Contemporaries accounted for the fact that Russian inventions so often
ended up abroad by the speculative Russian character and by the poor working
conditions for inventors in the home country. Because of the higher level of technical
development abroad, it was easier for the inventor to find someone to finance his
invention, who would also arrange the necessary working facilities and provide
engineers to work out the details of practical implementation of the invention. In
Russia, financing was difficult to obtain, workshops were poorly equipped and there
were few practical engineers and technicians. The production conservatism of Russian
manufacturers certainly did not make the rough path of the Russian inventor any
smoother.*

Various highly complex models can be constructed to describe the factors
affecting technical and industrial development; Solomka’s account, however, is
interesting in that the fact that the Industrial Revolution began specifically in England,
rather than for instance in France, has been attributed to the practical orientation of
English engineers. At the time of the Industrial Revolution, English science and
economic life were in considerably closer contact than in France, and the social
involvement and consequences of science were much broader. In England, the
Scientific Revolution did not exclude the middle and working class to the same extent
as for instance in France, Germany or Russia. The British tradition was based on the
activity of free, independent technical experts, operating in an economic setting based

1  YxasaTenb XPOHOJIOTHUECKHH, IPEAMETHBIN U alhaBUTHBINA BbIJAaHHBIX B POCCHH NMpHBHIIErHA
(3a UCKJIIOUEHHEM BBIIAHHBIX 10 MHHUCTEPCTBY TOCYAapCTBEHHbIX UMyIllecTB) ¢ 1814 mo 1883
rojn, 1884, 201, 218, 231, 254, 390; Yka3aTeJib XpOHOJIOTMUECKUH, IPEAMETHBIN U ajdhaBUTHBIA
BBIIAHHBIX B Poccuy MpuUBMIIErHil (3a HCKJIIOUEHHEM BbITAHHBIX M0 MUHMCTEPCTBY rocyaap-
CTBEHHBIX UMynIecTB) ¢ 1892 mo 1.7.1896 rox, 1897, 22; Koanos 1898, 126; PiomuH 1883, 28-9;
Hsxun 1971, 18-19; 3apenxas 1983, 132-4; ®dununmnos 1965, 259; Yekanor 1975, 371; SHiu-
KJloneauueckui ciaosapb 1904, vol. 41, 476-7.

2 In 1871, for instance, a certain foreigner obtained two privileges, one for a mobile telegraph and the
other for an ink printer for a Russian telegraph, for ten years. Yka3aTenb XpOHOJOTHYECKHII,
TpeIMETHBIN M ajlaBUTHBINA BbIIAHHBIX B PoCcCHM NMpUBUIIErHi (32 UCKJIIOUEHHEM BBITAHHBIX
no MuHHCTEepPCTBY rocyiapcTBeHHbIX UMyniecTB) ¢ 1814 mo 1883 rom, 1884, 139,

3 3apenkas 1983, 132-4; JIykssauoB 1948, 264, 271; ®ununmnos 1965, 259; DHIMKIONEAUIECKHH
cioBapb 1894, vol. 12, 593-4, Vucinich 1963, 333 4, Zinin’s invention does not occur in the lists
of privileges of the Department of Trade and Manufactures.

4 Bynbirun 1898, 27-8; Piomun 1883, 30; Comomka 1900, 82-3; Cenenbunkos 1929, 10-12.
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on market capitalism.'

The Russian inventor had multiple difficulties to face compared to his counterpart
in an industrially more advanced country. The basic assumption of the engineering
profession in Russia, both ethically and organizationally, was that the liberal profes-
sions offered a way of life which was morally superior to that of the world of
business and trade. Engineers felt suspicious of the particularistic and heavily
materialistic goals of the private sector, and tried to control the consequences of
competition, even if we cannot speak of an anticapitalist spirit in any absolute sense.
Against this background, the view of the Russian engineering profession, that it was
the state which should carry the responsibility for the development and planning of
industry, natural resources and communications, seems a logical one. The most
powerful values of the Russian engineering profession were internationalism and
technocracy: the belief that technology would offer solutions to all social evils.” The
Russian belief especially in foreign technology was powerful; this is reflected in the
professional engineering journals, almost 90 % of whose content was foreign. In part
this phenomenon can be explained by the lack of technical knowledge and education
in Russia.’

The importance of cooperation between engineers and the centralized state had
been recognized already at the time of Peter the Great, but the sensible development
and organization of technical education had been prevented again and again, by war,
internal political tensions and cultural factors.* The indifferent or even negative
attitude toward technical innovations in Russia began to change only when the
government realized that the technological backwardness of the country constituted
a serious threat to its own existence. The defeat suffered in the Crimean War brought
the government to realize the importance of international scientific and technological
contacts. At the same time, the Technical Institutes were reorganized as ’civilian
ministerial institutes’, to serve the needs of the so-called civilian ministries, and new
institutes were founded, to serve the needs of industry rather than administration and
government. It was a long way, however, from a realization of the importance of
professional engineers to any practical measures with genuine significance for the
broadening of technical knowledge among manufacturers.’

There was a great difference in the belief of Russian and British inventors in the
functioning of the patent systems of their respective countries. The faith of British
inventors in the system is shown by the fact that so many inventors applied for
patents in spite of the high fees involved. The system actually worked very poorly,
but inventors were evidently unaware of this. In Russia the faith of inventors in the

1 Jacob 1988, 137, 13940, 205-6; Kuhn 1977, 137; Mokyr 1985, 10-11 and 1990, 242-4, 263; Rieber
1990, 539; Thompson 1973, 86-91.

Rieber 1990, 539, 563.
Byusirun 1898, 27-8; Kayie 1882a, 26; ConoMka 1900, 83-5; CenensHukos 1929, 11-12.

Of the cultural factors involved, we might mention the persistent indifference of the nobility towards
technical education, and the fear, aroused and revived by the French Revolution, of secular Western
teachings and of the alien ideologies which would be carried to Russia along with the importation of
technology. Rieber 1990, 564.

5 Balzer 1980, 18; Mokyr 1990, 180-1; Rieber 1990, 563—4; Vucinich 1963, 366.
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system was pootr, since a privilege application was submitted for less than ten percent
of inventions. The figure is of course merely an estimate; it does, however, indicate
the profound lack of confidence in the system, which does not seem to have lessened
even in the 1890’s. Applying for a privilege in Russia involved great financial
sacrifice on the part of the inventor, and might merely make it easier for the invention
to be stolen, rather than protecting the inventor’s property right.'

If an English inventor patented his invention in all good faith, believing in the
system, his Russian counterpart did so entirely without illusions. In England the gap
between expectations and reality had a positive effect on economic development; the
positive governmental attitude towards technological change succeeded in weakening
initial opposition to change.” The views and behavior of Russian inventors reflected
what may have been a more general lack of confidence in legality and justice. In
England, the long tradition of Common Law had created a general faith in justice.
The inventor could trust in the ultimate fulfillment of justice for instance in cases of
dispute or appeal. In Russian society, on the other hand, this confidence in the
ultimate fulfillment of justice was considerably weaker.> Russian inventors also did
not expect to benefit financially from an invention privilege to the same extent as
inventors in England or North America.*

Actually what was involved was a much larger issue than the privilege legislation
as such; it was a matter of confidence in the ability of the legal system to protect the
individual’s property rights. The emphasis on property rights was closely linked with
the effort to clarify and simplify the concept of the invention privilege. The
specifically Russian connotations attached to the concept of the property rights,
together with the absence of an anti-patent movement, hampered the conceptualization
of the invention privilege and its breakthrough into the general consciousness. What
was lacking in Russia was a public debate, such as had played such a great role in
Western Europe in the evolution of the patent system and the emergence of a clearly
defined concept of the patent. In Russia, the vagueness and indefiniteness of the
concepts of invention privilege and property rights made the whole issue semiotically
ambivalent.

1 Bynsirun 1898, 27-8; Conmomka 1900, 82-3; IlerepOyprekuit scrok 15.4.1878 no. 75; Dutton
1984, 203-5; Mokyr 1990, 248, 252.

2 Mokyr 1992, 331. According to Dutton, it was beneficial from the point of view of technological
development that the British system, which served as the model for patent institutions worldwide,
functioned so poorly and inefficiently. Dutton 1984, 203-S5.

3 According to the interpretation of Pipes, the Russian peasant was familiar with the concept of 'law’
(lex), but not with that of ’justice’ (ius). Pipes supports the view according to which the peasants’
*customary law’ lacked the characteristics of a genuine legal system, such as cohesion and general
applicability. Pipes 1991, 114. Cf. Aer 1992, 40-2 and Wortman 1976, 288.

4 Khan and Sokoloff studied 160 prominent American inventors living during the years 1790-1865;
their findings support the hypothesis that invention activity and technological development were
stimulated by the expansion of the markets. Important inventors were even more powerfully
influenced by market forces than were less prominent ones. The former were highly business-oriented
and sought constant economic benefit from their inventions. Khan and Sokoloff 1993, 289-90, 292,
301, 305.
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2. The initiative of the Technical Society and the establishment
of a commission for the reform of the invention privilege
system, 1879

Salov’s critical articles had evidently aroused interest; in 1879, he was invited to give
an address on the subject at the Technical Society. His three-hour address, On the
importance of privileges granted by the government for discoveries, inventions and
applications (O Ba>XHOM 3Ha4YeHUHU MMPUBWIETHH, BbIIaBaeMbIX IIPABUTEJILCTBOM
Ha OTKPBITHS, IPUMeHeHU 1, 1300peTeHUsI ¥ yCOBepLIeHCTBOBaHMS) was published
three years later both in the Technical Society’s own journal and as a separate
monograph, under the title Theory of Privileges (Teopus upuswieruit). The basic
principles of his theory were also published in 1881 in popularized form, in the
magazine Otgoloski (Otroiocku), under the title, Social and political importance of
intellectual and creative production (O6111ecTBeHHOE U TOCYIapCTBEHHOE 3HaUeHHe
[IPUBUJIETHPOBAHUS YMCTBEHHO-TBOPYECKUX 1IDOM3BENeHUN).

Salov’s theory of privileges was based on his idea, which he had presented
already earlier, of the inviolable property rights of the inventor. His purpose was to
create a theoretical foundation for the Russian system of invention privileges; its
cornerstone would be respect for and protection of the inventor’s property rights. This
would ensure the flourishing of invention activity and the maximum growth of
intellectual wealth, thus in the long run benefitting the entire society, by leading to
a steady increase in creative intellectual capacity and an increase in the country’s
intellectual capital.! In order for individuals to be spurred on towards ever greater
sacrifices, what was needed was absolute freedom of enterprise and a belief in
unlimited rewards. Underlying this social model were the doctrines of social
Darwinism and the survival of the fittest, together with Salov’s concept of the need
to increase the scientific and material wealth of the nation; this concept he derived
from Adam Smith’s Wealth of Nations, which he greatly admired.’

For Salov, it was skill — know-how — that was the most genuine and most
important source of added value and of wealth. Work, including industrial work, was
often unproductive, but skill led to the creation of wealth. The process of natural
selection and the constant struggle for survival among individuals could be transferred
directly to the international level. In the international struggle for survival, that nation
had the best chances which possessed the greatest scientific and material reserves. To
secure their national interests, states should aim constantly at increasing the resources
which formed the foundation of their true wealth.?

Inventors were of the greatest possible value to the state, since it was by means
of their creativity that the state could increase the quantity of knowledge and skill

1 Underlying the theory was the concept of natural property right, whereby the inventor’s immaterial
property rights were entirely comparable, in terms of their legal consequences, to other and material
property rights. According to Salov, the inventor’s property rights also extended to the new and
previously unknown concrete, material wealth brought into existence by the inventor’s idea. Canos
1877, 4-5 and 1882, 6-7.

2 Camnos 1877, 13 and 1881b, 390-4 and 1882, i-v.
3 Canos 1877, 37 and 1881b, 391-3 and 1882, 4-5, 7.
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available. It was thus in the interest of the state to endeavor, by means of a just
invention privilege legislation, to provide inventors with the best possible working
conditions and with adequate material encouragement. Only then could the inventors’
creativity be fully harnessed for the furthering of the economic and military
development of the country. A state with just privilege laws would have a supreme
advantage in the international struggle for survival. Due to the nationalistic interests
of states, Salov considered the ’internationalist’ point of view impracticable and
unrealizable. Projects involving international cooperation and solidarity would
inevitably founder because of national self-interest.'

Salov had become convinced, on the grounds of Veshnyakov’s comparative
survey, that Russia should not adopt Western models of patent legislation. To protect
her national interests, Russia should go her own way, disregarding the coordination
projects proposed by the international patent conferences. A common European patent
legislation would have meant for instance a uniform patent period. In that case,
Russia would have been at a disadvantage; she would have to compete on the same
terms as other countries, but starting from a handicapped position. Inventors would
presumably seek out technically more developed countries, where their inventions
could be applied and worked more quickly. A standardized international practice
would lead, for Russia, to a hopeless impasse in terms of competition. Due to the
industrial backwardness of the country, the terms of invention privileges in Russia
needed to be considerably longer than in the developed industrial nations.”

The examples of Great Britain, France and the United States showed, according
to Salov, that invention privileges actually created industrial progress. In Russia,
neither invention activity nor industry had been able to develop in a desirable fashion
despite the existence of a system of invention privileges, since the system was built
upon the wrong foundation. What was involved was not the backwardness of Russia
industry, as Veshnyakov had suggested, but of the poor functioning and lack of
credibility of the privilege system. The system suffered in particular from the overly
strict privilege criteria, the presence of foreigners, the bureaucratic structure of the
system and the general lack of any common understanding in privilege matters. This
did not mean, however, that the entire system should be jettisoned because in its
Russian form it had been unable to generate economic growth; according to Salov,
the abandonment of the institution of invention privileges would be fatal, leading
automatically to the drain of Russian creative potential out of the country.?

The discussion following Salov’s address was unanimous on the point that in the
United States and in the European industrial nations, the patent laws were one of the
most important means used by the government to support invention activity. The
negative aspects of the system in these countries, however, should not be ignored.

1 Canos 1882, ii-iv, 7, 4-5, 14, 61.

2 Camnos 1882, 4-5, 61, 64-5. This had also been the opinion of Chizhov, known for his strong Slavo-
phile leanings, when in the early 1860’s he warned Russians of the dangers of an uncritical
admiration of foreign models. Cf. UnxxoB 1861, 98.

3 Canos 1881b, 400 and 1882, 18-20. Cf. Bemnsxos 1870, 78-9 and 1874, 305.

96



From the reports of the British Parliamentary Patent Commissions' and the address
given by the delegate of the American Patent Office at the Vienna Congress,
Veshnyakov had concluded that the large-scale patenting of minor inventions and the
endless lawsuits concerning infringements of the rights of inventors had often
hampered industrial development. Other side-effects of the system had had a similar
effect. In Veshnyakov’s opinion, making invention privileges more easily available
would not automatically give rise to a flood of inventions, as Salov had suggested.
In practice, the number of genuinely significant inventions was small. The majority
were trivial, and their privileging for an unrestricted period of time would thus not
be to the advantage of society.’

At the conclusion of his address, Veshnyakov encouraged those present at the
meeting to raise the question of invention privileges in Russia. The Technical Society,
like the German Patent-Schutzverein, should play an active role in drafting patent
laws which would better fulfill the needs of industry. Finance Minister Greigh,
according to Veshnyakov, would probably have taken a positive attitude towards a
proposal by the Society. Veshnyakov proposed that the Society should establish a
separate Commission, along with a special Commission for invention privilege le-
gislation, to draft a Russian ’position paper’ with regard to international patent
cooperation. This was a highly topical issue, in that a permanent Commission had
been established at the international patent congress in Paris in 1878 (Commission
permanente internationale du Congres de Paris pour la propriété industrielle), which
currently was planning an international organization for industrial rights, on the
pattern of the International Postal Association.?

The international patent congresses had strengthened the confidence of the
Technical Society in the usefulness of patents in creating economic wellbeing. In
particular the German turnabout on the patent issue at the end of the 1870’s increased
the pressure in Russia for the reform of the obsolete patent laws. In a world changed
radically by new and rapid forms of transport and communication, inventors had to
protect their inventions as quickly as possible in all the more important market
areas.* The Society did not procrastinate any further; in 1879 a Commission was
established to draft the revision of the statute of 1833. The Technical Society was
also exceptionally well qualified to draft the preliminary statement regarding the

1 Veshnyakov was referring to the Parliamentary Commissions of 1851 and 1862. Some of the
members of the 1850 Commission had considered the disadvantages of patents to outweigh the advan-
tages. The Commission established in 1862 to study the implementation of the 1852 Patent Act
demanded the considerable tightening up of the patent system, but this demand did not lead to any
legislative changes. BemusixoB 1874, 296-7. For more detailed discussion of the many British Patent
Commissions during the 1850’s and 60’s, see Dutton 1984, 58—65 and van Zyl Smit 1980, 177-83,
197-214.

2 CaiioB 1882, 82; C.-ITetepOyprckue BemomocTu 29.1.1881 no. 28. In Great Britain and the United
States, for instance, a special group of professional inventors had arisen, whose aim was to modify
and take advantage of stolen ideas. CayioB 1882, 82.

3 CanoB 1882, 4, 82-3; Kasanckumit 1897, 31 2; Ocreppur 1910, 456; ITmienko 1902, 216-17,
Penrose 1951, 48-9, 53-5. The Technical Society constantly received requests that it bring about a
more rational system of legislation for invention privileges. Letter from President of Technical Society
P.A. Kochubei to Finance Minister N.H. Bunge 10.3.1882 P’ A f. 20, op. 3, d. 1997, 1-2.

4 Bemnsgkos 1878, 113-15; Beier 1979, 203—4; Penrose 1951, 15.
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Russian position on international cooperation in patent matters, since A.G. Nebolsin,
an honorary member of the Society, had been at the Paris Congress as the official
Russian delegate. Nebolsin also acted as Vice-President of the Congress, and was
given the task of forming the Russian section of the permanent Commission estab-
lished to continue the work of the congress. Another member of the Society, F.F.
Kaupe, who together with Chekalov had operated a technical and international patent
office since 1867, had taken part in the Paris Congress as secretary of the Association
for the Reform and Codification of the Law of Nations.'

Judging from Salov’s address and from the debate following it, Russian
participation in international cooperation in patent affairs was by no means taken for
granted in Russia. Although the country sent official delegates to both of the Paris
congresses (1878, 1880), this did not constitute a declaration or commitment that
Russia would join in any international patent agreement possibly arising from the
congress. This was made clear by the Minister of Finance in petitioning for the
Emperor’s consent to sending Nebolsin to Paris. The Minister pointed out that, while
the purpose of the congress was to achieve some consensus as to the basic principles
which might serve as the foundation of an acceptable international convention, deci-
sions made at the congress were by no means binding on the Russian government.
Nebolsin informed the congress that he had not received any specific instructions
from the government, but that he considered that Russia would view the idea of an
alliance positively.?

The material in Nebolsin’s personal collection® supports the view according to
which the Ministry of Finance in principle considered the aims of the convention, i.e.
the protection of industrial property, to be beneficial and worthy of support. The
prevention of some fairly common abuses, such as the forging of factory and
commercial marks and labels (abpHuHOe KIIeIMO U TOproBoe Kiermo) and the
misuse of the names of reputable companies, would be beneficial in a moral sense as

I Most loyal proposal of Finance Minister Reutern to Emperor 11.8.1878 "O KoMaHIMpOBaHMH
crarckoro copetnuka He6oicuna B ITapuk Ha KOHpEPEHIHUIO O TIPOMBILLIEHHON cOOCTBEHH-
octu" PI'UA f. 40, op. I, d. 30, 79 and 10.9.1880 f. 40, op. 1, d. 32, 134-5. Memorandum from
President of Technical Society P.A. Kochubei to Finance Minister N.H. Bunge 10.3.1882 "O Bpigaue
umxeHep-rexuoiory Kayrie 2000 py6. B Bo3MellleHIe U3AEpIKeK 10 IIeUaTaHHIO COCTABIIEHHOIO
uM 0630pa 110J Ha3zBaHMeM "3aKOHOJATEILCTBO M MPAKTHKA M0 BbhIZAve MPHUBUIETHIT BO BCEX
crpanax cBeta." PI’UA f. 20, op. 3, d. 1997, 2 3; Bemrusikos 1874, 301; JInuHbIi cocTaB MMITEpa-
TopcKoro Pycckoro TexHuueckoro obuiectsa 1890, 3, 18; Kayme 1882c, title page and back cover;
Canos 1881b, 397ff and 1882, 4, 82-3; [Tuneunko 1902, 220-4, 273; Penrose 1951, 55.

2 Most loyal proposal of Finance Minister Reutern to Emperor 10.9.1880 PI'MA f. 40, op. 1, d. 32,
134-5; ITunenko 1902, 273; Canos 1882, 7, 61, 65, 83.

3 Nebolsin’s personal collection includes a valuable undated draft of a letter, intended as a supplement
to the report on the Paris Convention sent to the Ministry of Finance on 8.12.1880. Judging from the
content, the draft was written either during the early spring or the summer of 1881. No original
communications sent to the Department of Trade and Manufactures of the Ministry of Finance have
been found.
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well." All efforts towards greater honesty were consistent with the common interest.
Russia, however, should not be overly hasty in joining the convention, but should
await the responses of the leading European industrial powers to the preliminary
version of the Paris Convention. There were two reasons for this attitude: on the one
hand Russia was less interested than other states in joining, on the other the Russian
invention privilege laws and in particular the laws concerning factory marks did not
adequately represent the demands of modern industry. The revision of the legislation
was well under way, and the preparatory material would probably soon be available
to the government. Similarly, joining the Convention would be undesirable before the
revision of the outdated laws on factory marks and labels, since the present laws
made it possible to sue for violations only in cases of exact copying.’

Nebolsin stressed the point that foreigners were far more interested in Russia’s
joining the Convention than was Russia herself. Due to her industrial backwardness,
Russia would benefit relatively little from the convention, since the dominant position
with respect to Russian invention privileges was held by foreigners. A foreign
applicant for an invention privilege was a familiar occurrence in Russia; a Russian
applicant in another country a rare one. It was also much more common to find
foreign labels, stamps and trademarks in Russia than vice versa. Furthermore, the
most important objective of the convention, to secure the equal status of citizens of
the signatory countries with regard to industrial property, was already fulfilled either
directly through Russia legislation or by means of separate treaties between states.
Russia, in Nebolsin’s view, should ratify the Convention only after a majority of the
industrially important European nations had done so.* The most extreme negative
view of international cooperation was taken by nationalists such as Salov, who
considered that Russia had no need, like other countries, to cover up her pursuit of
her national interests by means of sophistical internationalist rhetoric. If Russia was
to succeed in achieving her goals as a nation, she had to trust in her own resources
and let development be guided by purely nationalist self-interest.

International influences played an important role in the initiation of legislative
reform; another impulse, however, came from the development of invention privileges
themselves. The numbers of applications and of privileges granted rose fairly steadily
throughout the 1870’s. In the early 1870’s there was a general increase in economic
activity, brought about by the first boom in railroad construction; this evidently led

1 At the Commercial-Industrial Congress of 1870, a separate section was organized to deal with the
widespread problem of forged trademarks and labels and the misuse of reputable company names.
Judging from the speeches and comments by merchants, such abuses were very common. This
conclusion is supported by the lawsuits brought against violators of the exclusive Singer trademark,
and warnings against ’fakes’ contained in advertisements in the 1880’s. Carstensen 1984, 31. See
Crenorpaduueckyii oTueT 3acelanuit 5-ro oraeirerus Ilepporo Beepoccuiickoro cbesna cabpu-
KaHTOB, 3aBOJYMKOB M JIHI, MHTEPECYIOIINXCS OTEUeCTBEHHOM ITPOMBIIIIEHHOCTHIO 5.6.1870,
1872, 15-29.

2 PTHUA f£. 1001, op. 1, d. 156, 170 2. In 1888, Nebolsin pointed out in the Council of the Technical
Society that only after the fundamental revision of the Russian system of invention privileges could
the country even consider joining the Convention. Session of the Council of the Imperial Russian
Technical Society 24.2.1888 PT'UA f. 90, op. 1, d. 137, 20.

3 PTHA f. 1001, op. 1, d. 156, 168-71, 173.
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to positive expectations and to a belief in industrial growth.' It should, however, be
kept in mind that the numbers of invention privileges in Russia during the 1870’s
were still minor compared for instance to the numbers of patents granted in England.
A rate of one hundred privileges annually, which in England had been bypassed
already in the 1810’s, was achieved in Russia only in the 1870’s.?

Table 7. Distribution of invention privileges by
country of applicant, 1880

Country Number Percent
Austria-Hungary 11 6.7
Britain 7 4.2
France 14 8.5
Germany 52 315
Russia 43 26.1
USA 12 7.3
Others 13 7.9
Foreigners

living in

Russia 13 7.8
Total 165 100

Note: The category 'Russia’ includes one case in which one of the
applicants was German.

Sources: 3allCKH UMIIepaTOPCKOro PyccKoro TexHUUecKoro 06-
11ecTBa ¥ CBOJ NPHUBHIIETMH BblOaBaeMbIX 1o JlenmapTamMeHTY
TOprosiix U MaHydaxrtyp 1881 nos. 1-6 and 1883 nos. 1-3.

The distribution of invention privileges by country of applicant indicates that the
proportion of Germans was considerably higher than that of other foreigners.
Germany also occupied a dominant position in Russian imports (approx. 44-45 %).?
In 1880, the shares of France and Austria-Hungary out of Russian imports were some
3.5 % each, that of the United States a modest 1.6 %. In the same year, Britain
accounted for slightly over 24 %.* With the exception of Germany, the distribution
of invention privilege recipients does not seem to correspond to the relative
proportion of imports of the respective countries. The difference is clearest in the case

1  Larger numbers of invention privileges than previously are now entered under such headings as
railroads, railroad tracks, railroad wagons and wagon wheels, railroad locomotives, their brakes and
wheels, various steam engine constructions, boilers, valves and pressure measurement devices. Yka-
3aTellb XPOHOJIOTMYEeCKUH, IIpeIMEeTHBIN U aliaBUTHBIA BbIJAaHHBIX B Poccuu mpuBuileruy (3a
HCKJIIOYeHNEM BbIIaHHBIX 110 MUHHUCTEPCTBY rocyJapcTBEHHBIX UMyIIecTB) ¢ 1814 mo 1883 rog,
1884, 128-228.

2 Cf. Boehm 1967, 23.
3 The bills of freight mention only the most recent place of consignment or the immediate place of
destination. The reliability of the information depended entirely on the good will and the

knowledgeability of the forwarding agent. For details on the utilization of Russian foreign trade statis-
tics, see JBopeuxun 1979, 346-81.

4 Tymumam6Gapos 1911, 26 7; ITokposckuii 1947, 301. The German share of Russian imports in
1880, at 44-45 %, was exceptionally high. This proportion gradually began to decline; by 1886 it was
down to 31 %. IToxpoBckuit 1947, 299, 301.
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of the United States and Britain.

The British share in Russian imports and exports had been falling since the
1850’s, although the country kept her position as Russia’s chief trading partner up to
the 1890’s. This decline in Britain’s importance in Russian foreign trade was a
consequence of the general change in the structure of the international economy.
Russian grain was now at a disadvantage in the competition for British markets with
grain from North America. Similarly, Russian timber and timber products had to
compete for the British market with imports from Canada and the Scandinavian
countries, resulting in increased price competition. The economic competition between
Germany and Great Britain was clearly reflected in Russian foreign trade; in the
1880’s, the German machine-building and iron industry threatened British dominance
on the Russian market. Germany also became an important market for Russian
grain.!

The figures and correlations presented here should not be taken as implying any
far-reaching conclusions; in 1880 the total number of invention privileges was only
165. Germany, however, seems to have had sovereign dominance over Russian
imports and over the privileging of inventions in the country. Germany was also
Russia’s most important creditor; during 1865-76 she invested 900 million German
marks (417 million rubles) in Russian railroad construction. Investments in Russian
corporations, on the other hand, were divided fairly evenly between German, British
and French capital”> German investments in Russian railroads evidently helped to
increase German exports to Russia. In particular German machinery and technical
know-how penetrated powerfully into Russia. For German industry, which had missed
out in the competition for colonial markets, Russia appeared to be a natural direction
for economic expansion; correspondingly, due to the changes in the world grain
market, Germany had become an increasingly important export target for Russian
grain.’

The large proportion of foreign inventors among the recipients of Russian
invention privileges was an awkward problem in the light of the country’s increasing-
ly nationalistic economic policy. The importance of foreign capital in the Russian
economy had increased rapidly during the 1860’s and 70’s, and was now according
to some estimates greater than ever.* The fears voiced in Russia during the 1870’s
and 1880’s as to the invention privileges taken out by foreigners purely for purpose
of acquiring a monopoly in the field may have been quite realistic. With the increase
in the number of privileges, the role of foreigners became even more obvious, and
aroused reactions at least in nationalists like Salov and Zarubin. At the same time, an

IToxpoBckuit 1947, 303-6; Geyer 1987, 46.

2 Foreign capital invested in Russian corporations in 1880 was divided as follows: 29.8 million rubles
from Germany, 29 million from Britain, 26.8 million from France and 1.7 million from Belgium.
McKay 1970, 32.

3 Geyer 1987, 46, 150. Up to 1894, the preponderance of machine imports came from Great Britain,
while Germany was the main source of agricultural machinery and tools. IToxpoBckuit 1947, 325;
COOpHHUK CBEIEHHIT 110 HCTOPHH M CTaTHCTHKE BHemiHe# ToproBiu Poccuu 1902, 269.

4 Cf. Geyer 1987, 46. For problems with sources for German capital investment in Russian industry
prior to the Revolution, see A6pamoBa 1983 passim.
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increasingly powerful impetus towards change was arising in the international arena.
All these factors led ultimately to the beginning of the process of legislative reform.

3. The reform proposal of the Veshnyakov Commission: new
rules and the informal constraints of Russian business culture

The so-called Veshnyakov Commission, established by the Technical Society in
1879," followed actively the Buropean patent debate and the development of
international cooperation in patent affairs. The men responsible for drafting the new
law had at their disposal a Russian version of such documents as the German patent
program, which had served as the point of departure for the Commission convened
in August 1876 by the German Federal Council,? and the French program drawn up
for the international Patent Congress held in Paris in 1878. The Russian Commission
did not want to commit itself blindly to any particular foreign model; Timiryazev’s
working group® thus drew up, partly on the basis of the French and German pro-
grams, a Russian version, consisting of a 42-item questionnaire. In addition, the
Commission probably had at its disposal Russian translations of at least the most
important European patent laws. Also of great help to the Commission was Kaupe’s
comparative survey of the development and current state of Western patent
legislation.*

Kaupe’s work, A Comparative Survey of the Laws and Practices concerning the
granting of privileges or patents for new discoveries, inventions and applications in
Austria-Hungary . . . (CpaBHUTEJIbHBIN 0030D Y3aKOHEHHUI U IIPAKTUKU 110 BbITaUe

1 The members of the Commission were M.I. Alisov, an inventor specializing in hectographs and
polygraphs; N.F. Egershtrom, Chairman of the Naval Warfare section of the Technical Society; N.A.
Yermakov, Director of the Department of Trade and Manufactures of the Ministry of Finance; LI
Kozlov, head of the Office for Privilege Matters at the Department of Trade and Manufactures; K.I.
Lisenko, Professor at the Institute of Mines; A.N. Martynov, an engineer and inventor; A.G. Nebolsin,
Section Head at the Department of Trade and Manufactures and Vice-Director of the Commission
on Privileges; D.A. Timiryazev, also Section Head at the same Department; N.F. Yagn, inventor and
engineer; N.N. Salov, inventor, Secretary to the Commission on Privileges; V.I. Veshnyakov, Director
of the Department of Agriculture and Rural Industries of the Ministry of State Properties; and F.F.
Kaupe, engineer and owner of a patent office. Canos 1881a, 1 and 1881b, 396-7 and 1882, 87; C.-
Ilerepbyprckue BegomocTH 29.1.1881 no. 28.

2 This was the preliminary program prepared by the Patent Commission convened on the initiative of
the Patentschutz-Verein; the draft was submitted to the Federal Council for consideration in 1876. The
program stressed the backwardness of German industry and the importance of patents in increasing
the productivity of labor and improving German export capacity. Beier 1979, 204; Heggen 1975,
116 21.

3 Timiryazev entered the service of the Department of Manufactures and Domestic Trade after
graduating from the University of Kiev. In 1888 he was appointed to the Council of Trade and
Manufactures, and in 1890 to the Council of the Minister of Finance. He became known as an
advocate of the interests of agriculture and home industry, and as an opponent of extreme protection-
ism. AjlbMaHaX COBpeMEHHBIX PYCCKHX rocylapcTBeHHbIX fesTeleit 1897, 1221-2; Duuunkiiomne-
audeckuit ciosaps 1901 vol. 33, 182.

4 Memorandum from President of Technical Society P.A. Kochubei to Finance Minister N.H. Bunge
10.3.1882 PI'MA f. 20, op. 3, d. 1997, 2-3; Benos 1895, 55; Canos 1881a, 2—4 and 1882, 94-106;
C.-ITerepbyprckue Begomoct 29.1.1881 no. 28.
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TIPUBMJIETUH MJIM MTaTEHTOB Ha HOBBIE OTKPBITHS, U300PETEHUS U YCOBEpIIIEH-
cTBOBaHUS B ABCTpo-Benrpun ...) also served Russian inventors, who according to
Kaupe were increasingly interested in patenting their inventions abroad.' The
countries included in the survey were mainly those where Russian inventors tended
to take out patents. In his book, Kaupe presented in concise form the main differences
in practical patenting procedures embodied in the patent legislation of these
countries.”

For the work of preparing the actual text of the law proposal, in January 1882 the
Commission elected from among its own members a smaller Executive Committee.’
When the second Commercial-Industrial Congress met in Moscow in 1882, the work
of the Commission was evidently quite far advanced. The address given by M.IL
Alisov, a member of the Commission, entitled On the shortcomings of the legislation
concerning invention privileges and on measures which might protect the interests of
inventors (O HegocTaTKaX 3aKOHOLATENIbCTBA 110 IIPUBMIIETUSIM Ha N300 peTeHUs
U O TeX Mepax, KOTOpble MOTJIHM OBl CIY:KHUT IJIS OrpPaKIeHUs HHTEPEecOoB
usobperareis) represented the interim report of the Commission, consisting of a 24-
item proposal for the amendment of the invention privilege system. In practice the
Commission had gone through almost all the items of Timiryazev’s 42-point question-
naire, but had not yet formulated its proposal as an actual legislative draft.’

Judging from Alisov’s presentation, the Technical Society was convinced that
with international patent cooperation the importance of invention privileges had
become self-evident.® A similar tendency can be seen in the leading Western
European industrial powers, such as England and Germany, where the anti-patent
movement had been most powerful. The question of the desirability and usefulness
of invention privileges was not touched upon by Alisov at all. In the late 1870’s and
early 1880’s, the Russian public debate over patent issues had been conducted mainly
by inventors and engineers, who were often members of the Technical Society. The
debate had not questioned the relevance of the system as such, but had aimed at its

1 According to Kochubei, Kaupe had succeeded in obtaining several hundred foreign patents for
Russian inventors. Memorandum from President of Technical Society P.A. Kochubei to Finance
Minister N.H. Bunge 10.3.1882 PT'HA f. 20, op. 3, d. 1997, 2.

2 Memorandum from President of Technical Society P.A. Kochubei to Finance Minister N.H. Bunge
10.3.1882 PI'HA f. 20, op. 3, d. 1997, 2-3; Kayne 1882c, Introduction.

3 The Executive Committee, headed by Veshnyakov, consisted of Kaupe, Kozlov, Nebolsin, Salov and
Alisov. It was decided that only a shorthand record would be kept of the meetings, since because of
the great extent of material it could no longer be published in the Transactions of the Technical
Society. Canos 1882, 107-8.

4 The All-Russian Commercial-Industrial Congress, which met in Moscow in 1882 in connection with
the All-Russian Industrial Exhibition, actually consisted of two consecutive assemblies. The meeting
of the Russian Industrial Society was held in July, the meeting of the Technical Society on
23.8.—-14.9.1882. Illenenes 1981, 129, 164.

S AunwucoB 1883, passim. Following Alisov’s presentation, doubts were expressed in the Assembly by
A.S. Cherekov concerning Alisov’s competence in invention privilege matters. Kaupe denied these
allegations, pointing out that Alisov’s presentation had represented the decisions arrived at by the
Commission, which had gone deeply into these issues. AmucoB 1883, 372 (380). [The page
numbering of Alisov’s speech is erroneous from page 371 onward; page 372 has been numbered 364.
In the page references, I first give the page number in the source, followed by the correct number.]

6  Anucos 1883, 366 (374).
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improvement and development; even the most radical advocacy of the rights of
inventors had aroused no opposition.

Although the necessity of protecting inventors’ rights was self-evident to the
members of the Technical Society, it might have been expected that the Society
would take advantage of the Commercial-Industrial Congress to convince the
members of the Assembly of the usefulness of the privilege system. It is of course
possible that the Society did not consider it necessary to go once more into the issue
of the justification of invention privileges, since for instance the address given by
Kaupe at the meeting of the Commission of the Technical Society in January 1882
had been published the same year in pamphlet form. Kaupe'’s lecture, entitled Is it
just and useful to grant the inventor exclusive rights to his invention? (OGecredyeHue
3a u3o6peTareileM HUCKIIOYUTEIBHOTO MpaBa COOCTBEHHOCTH Ha CHeJIaHHOe UM
U300peTeHMe IPeNlCTaBNsAETCs JIU ClIpaBeIMBLIM H IToJIe3HBIM?) constitutes in fact
a well-grounded positive answer to the most important question in Timiryazev’s
questionnaire. '

A system of legislation which effectively protected the property rights of
inventors was necessary for the creation of national greatness, although it was not
alone sufficient for this purpose. The most important factor was an increase in the
general spirit of enterprise; such a spirit would maintain competition and would
stimulate the effort to liberate oneself from the restrictions of old, already privileged
inventions by the development of new ones. The inventor could obtain an exclusive
privilege only through the mediation of the state, which by this means made possible
either the utilization of the invention or its transfer to others, at its exchange value,
by juridical transfer.”

An invention always involved the creation of something new, previously
nonexistent. In general an invention was the result of a long process, becoming more
and more perfect by means of small but cumulative improvements. The protection of
the property rights of inventors was particularly important, because inventions were
assessed exclusively on the grounds of their usefulness; thus, unlike for instance in
the case of a work of art, a good imitation or reproduction had the same value as the
original. The inventor’s property right was his reward, which stimulated him to make
sacrifices; it also attracted foreign capital and induced talented inventors to remain
in Russia. According to the principle accepted at the Vienna patent congress, the
protection of the fruits of intellectual labor was demanded if only by the sense of
justice in civilized nations. For Kaupe and Salov, the invention privilege was

1 Tomoc 20.1.1882 no. 15; Kayne 1882a, 3-4. That same year, another pamphlet by Kaupe appeared,
entitled Invention Privileges (IlpmBuiernu Ha usoOpeTenus); it discussed the importance of
privileges and the various alternatives suggested for the rewarding of inventors. Kaupe, however,
concludes that the system of invention privileges is the most advantageous both for inventors and for
society. Kayne 1882b, passim.

2 Kayme 1882a, 19 and 1882b, 4-8; Canos 1881a, 5 and 1882, 94. Kaupe points out in a footnote that
for instance many of the clever constructions and forms of production in the sewing-machine industry
had arisen from the need to circumvent the restrictions of existing patents. Kayrre 1882b, 4-5.
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synonymous with the protection of property rights.'

The possibility cannot be excluded that the Technical Society considered it better
not to emphasize the usefulness of the privileging of inventions at the Commercial-
Industrial Congress so as to avoid a possible negative response. This conclusion is
supported by Salov’s claim as to the negative attitude of manufacturers towards
invention privileges. Alisov’s speech likewise did not problematize the issue of for-
eigners, which had been touched upon in the journalistic debate in the 1870’s and
80’s and in Nebolsin’s memorandum. In 1881 Nebolsin, a member of the Commis-
sion, had recommended to the Minister of Finance not to be overly hasty in joining
the Paris Convention, although in principle he was in sympathy with the Convention’s
aims. The Russian government awaited the ratification of the Convention, and
requested an official statement of the Technical Society’s position only in the autumn
of 1883. Judging from Alisov’s speech, the view presented by such men as Salov,
that it was foreigners together with the unwieldy bureaucracy that were responsible
for the slow development of Russian industry, was not accepted by the Commission.?

The inadequate protection of inventors’ rights could be improved, according to
the Commission, by the following legislative changes: extending the term of
privileges to twenty years, adopting low and progressively increasing annual fees,
limiting the time of processing of applications to one year, defining an upper time
limit for the filing of protests against privilege applications and already granted
privileges, eliminating the compulsory working requirement, and granting the privi-
lege to the first applicant to file his application.® Justification for these pragmatic
demands, and for the system of invention privileges as a whole, came from the theory
of natural property rights, emphasized in particular by Salov* and Kaupe, which
focused on the individual and his rights. The individual inventor was considered to
have an inalienable property right over the fruit of his creative intellectual labor. In

1 Kayme 1882a, 5-7, 10-11, 13-15, 18; Canos 1881a, 5 and 1882, 94. As examples of ideas which
had required a prolonged process of gradual development, Kaupe mentioned gaslight and the steam
engine. The original *idea’ of gaslight arose from the discovery of the property of hydrogen, when
combined with carbon in certain gaseous compounds, of forming an illuminating flame. The develop-
ment from this idea to a concrete, working invention took half a century, the development of the
steam engine a century and a half. Kayne 1882a, 6-7, 10~11.

2 Most loyal proposal by Finance Minister Reutern to Emperor PTHA f. 40, op. 1, d. 32, 134-5;
2Kypnain 3acemanus CoBeTa MmilepaTopckoro Pycckoro texHuveckoro obiiectBa 6.9.1883r.,
1883, 407 and 24.9.1883r., 1883, 414 and 23.11.1883r., 1883, 447; CaioB 1877, 11,21-7 and 1881b,
400. The statement of the Technical Society with regard to the international convention for the
protection of industrial rights was drawn up by the Executive Committee, consisting of Nebolsin,
Veshnyakov, Kozlov, Alisov and Kaupe. 2Kyprai 3aceganus CoseTa umIlepaTopckoro Pycckoro
TeXHHYecKoro obiectsa 24.9.1883, 1883, 414.

3 AimcoB 1883, 368-72.

4 Report from Salov to the Tsarevich (JIuTeparypHsIff 0TUET O COBpeMEHHOM JBIMXKeHUU B Poccun
BOITPOCa O IPUBMIIETUSAX Ha OTKPBITHS, U306PETEHUS, yCOBEPIIEHCTBOBAHMS 1 00CYXKICHHE
BOIIPOCHBIX IIYHTKOB pa30CIaHHBIX WIeHaM KOMMCCHHU, BbIpaGaThIBalOlleil IIPOEKT HOBOTO
yCTaBa O IIpMBMIIErMSIX Ha IPOJYKTEI YMCTBEHHOBOTO TBOPYECTBA I MMIIepaTopckoM Pycckom
TexHu4yeckom obmiectse). This report was discovered in the office of His Imperial Highness
Tsarevich Alexander Alexandrovich, among the papers dealing mainly with literature, music, painting
and sculpture, and with the purchasing and donating of rare works of art. The Tsarevich did not
comment on Salov’s report in any way. Salov to the Tsarevich, 22.1.1881 PTHA f. 1339, op. 1, d.
11, 17 27.
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the eyes of the Technical Society, invention privileges were part of civil law, not of
economic policy.

Salov, with his Slavophile way of thinking, did not wish to grant foreign privilege
holders equal rights with Russian inventors. Because of international competition, in-
vention privileges should be granted to foreigners only for a limited time, while
Russian inventors would not have any such time limits. It was Salov’s hope that
foreign inventors would take Russian citizenship merely to avoid such discriminatory
statutes.' Salov’s point of view can only be understood in the light of his theory of
invention privileges, according to which inventors play an important role in interna-
tional competition as the creators of new intellectual wealth. For Salov, an invention
always had a fatherland.

In the interim report of the Commission of the Technical Society, the first thing
that needed remedying was the long time taken by the examination of privilege appli-
cations; the slowness and lack of expertise characteristic of this process had been
criticized ever since the 1860’s. In the contemporary view, the investigation of the
novelty and usefulness of the invention took from two to seven years, even though
the government did not actually guarantee the novelty of the privileged invention.
This slowness might involve a considerable risk to the inventor; in cases where the
invention was only of short-term importance, inventors had often withdrawn their
applications. The changes introduced in 1870 did not bring about any significant
improvement in the processing of applications.” In the light of the statistics, this
slowness seems to have been exaggerated by contemporary observers; the average
time in 1880, about a year and a half, was no longer than in 1869. The longest times
were under five years. The change of 1870, however, did not succeed in shortening
this time as had been hoped.’

The harshest criticism of the processing of applications had come from Salov,
who may have been speaking of his own experience with the labyrinthine bureaucra-
cy. The process, which in many cases took years, did not necessarily ensure a just
outcome, since the experts consulted often did not have the time to deal with the
applications as thoroughly as necessary. The expert, who did the job in his free time,
often actually delegated the work to someone else. The views of Kaupe and Alisov
support Salov’s claims as to the arbitrariness of the Russian invention privilege
administration and the unprotected legal status of the inventor. The inventors’ lack
of confidence in the system was increased by the fact that privileges were not granted
in Russia for so-called ’trivial’ inventions, although cases had been known in the
history of technology in which highly knowledgeable scientific councils had consid-
ered an invention trivial and ridiculous which had later turned out to represent an

Canos 1882, 7, 14, 61, 99. Cf. CrenaHoB 1882, 89.

2 Anucos 1883, 364, 366-7, 369; Canos 1881b, 400 and 1882, 86-7; C.-IleTepbyprckue BeOMOCTH
29.1.1881 no. 28 and 25.2.1881 no. 54.

3 3anucKy UMIIEpPaTOPCKOro PyccKoro TeXHU4eCKOro o61ecTBa ¥ CBOJ IIPUBHIIEHH BhITaBaeMbIX
o JlenmapTaMeHTy TOpromiid ¥ MaHydaxTyp 1869 nos. 3-6, 9-12 and 1870 no. 1 and 1881 nos.
1-6 and 1883 nos. 1-3.
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important advance; examples were inventions by Fulton and Bessemer.'

The rigid bureaucratic system of processing privilege applications also did not
suit the needs of the rapidly developing economy. The end of the Crimean War, and
the subsequent activation of Russia’s foreign relations and the extension of the
railroad network to the western border of the country, had had a positive effect on the
development of Russian industry. This was reflected, according to Alisov, in the
increase in the number of privilege applications especially after 1871.%

Table 8. Invention privilege applications submitted
and granted in Russia, 1870-85

Year Applications Privileges
1870 172 85
1871 185 95
1872 256 74
1873 241 74
1874 254 85
1875 276 107
1876 251 121
1877 270 128
1878 364 138
1879 414 154
1880 468 165
1881 478 173
1882 486 178
1883 524 188
1884 579 201
1885 583 188

Sources: Finance Minister Reutern to Imperial Secretary 16.2.1876
"00 yupemxenuy 1upu CoBeTe TOProBiM U MaHyhaKTyp JBYX HO-
BBIX JIOJDKHOCTell MexaHMKa U TexHoyiora" PITHUA f. 1152, op. 8,
1876g., d. 94, 4; undated draft of application by Head of the
Department of Trade and Manufactures Baehr "O Bbigaue HagBoOp-
HoMy coBeTHHKY Kosmosy 300 p." PITHA f. 20, op. 3, d. 2202, 127.

On a logarithmic scale, the relative changes in the number of applications are
relatively small, after the minor upswing of 1871, until 1878. After this, the numbers
increase steadily, though accelerating slightly, up to 1890. The increase in the number
of privileges granted is very steady up to the end of the 1880’s.

1 Anwucos 1883, 366 7, 3701, 365 (373); Kayrnie 1882a, 16; Canos 1881b, 400 and 1882, 85-6. Cf.
the law from 1833, paragraph 13, Bricoualillle yTBep>XIeHHOe IIONOXEeHHE O IIPHBMIETUIX
22.11.1833, IIC3 1834, vol. 8, no. 6588. The English engineer Sir Henry Bessemer (1813-1898) had
invented a new way of manufacturing steel, by means of what later became known as Bessemer pud-
dling; the American engineer Robert Fulton (1765-1815) built what became the first steamboat to
operate in regular traffic for an extended period of time. On the privileging of Fulton’s invention in
Russia, see Bupriunckuit, 1962, 197-8; Ilnyxuuk 1969, 241-6.

2 AummucoB 1883, 364-5. During 1814-33, the total number of privileges granted had been 72, i.e. an
average of 3.6 annually. This annual figure rose during 1834-38 to fifteen and during 186065 to
sixty. By 1870-74, the mean number of invention privileges granted annually was already 83.
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Figure 2. Privileges applied for and granted in Russia, 1866-190S
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Sources: Finance Minister Reutern to Imperial Secretary 16.2.1876 "O6 yupexpenun npu CoBere
TOProBJIM ¥ MaHydakTyp ABYX HOJKHOCTeH MeXaHuka u TexHoiuora" PTHUA f. 1152, op. 8, 1876g.,
d. 94, 4; undated draft of application by Head of the Department of Trade and Manufactures Baechr PT 1A
f. 20, op. 3, d. 2202, 127; Yka3areib XpOHOJIOTUUECKUN, IPEIMETHBIN U andaBUTHBIN BBIIAHHBIX B
Poccuu mpuBmireruil (3a UCKIIOUEHNEM BBITAHHBIX IT0 MUHUCTEPCTBY IOCYIapCTBEeHHBIX UMY II[ECTB)
c 1884 mo 1887 rop, 1888, passim and c 1888 mo 1891 rop, 1892, passim and ¢ 1.1.1892 mo 1.7.1896
romn, 1897, passim; JIunren (1900) 1969, 439; Posenugeir (1917) 1920, iv; llIteiinunrep 1908, 172.

Despite this increase, the Department of Trade and Manufactures had not received
significantly increased resources. In practice it was this Department which carried the
main responsibility in privilege affairs, since it dealt with 97 % of all applications.
Despite the increase in numbers of applications, the Department had succeeded in
keeping the processing times at their original level; this, however, took place at the
expense of the Department’s other tasks with respect to the monitoring and
development of business and economic activities in the country. Despite everything,
the numbers of both applications and patents granted continued to be modest, and
according to Alisov did not correspond to the level of development of the country.’

To ensure the rapid and expert processing of applications, the Commission

1 Finance Minister Reutern to Imperial Secretary 16.2.1876, "O6 yupe>xnenuu rnpu CoBeTe TOProBIH
1 MaHydaKTyp ABYX JOJIZKHOCTeN MeXaHuka u TexHosora" PITHA f. 1152, op. 8, 1876g., d. 94,
3-4; Amncos 1883, 364-6; CanoB 1877, 21-3. The more detailed analysis of the applications was
concentrated in one section of the Department of Trade and Manufactures, operating under the
Ministry. Manufacturers had expressed their dissatisfaction with the operating of the Manufacturing
Council and had proposed certain changes in it. These problems in the functioning of the Council
were again raised by Nisselovich and Kraevsky at the Commercial-Industrial Congress, organized by
the Society for the Encouragement of Russian Industry and Trade in Moscow in 1882. In practice,
the activities of the Council continued to be restricted to the processing of invention privilege appli-
cations. CTeHorpacduyecKuit OTUeT 3acemaHuil 3-ro otenenus ITepBoro Bcepoccuiickoro cre3ma
& a6pUKaHTOB, 3aBOJYMKOB M JIUL, MHTEPECYIOIIMXCS OTEUECTBEHHOM NPOMBIINIEHHOCTHIO
22.5.1870, 1872, 16, 20; Kpaesckuit 1883, 4-6; Huccemouy 1883, 12.
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proposed the creation of a separate Patent Office, modeled on the German Patent-
Amt. The Office would consist of several parallel departments, each with its own
specialization, and of at least two levels; if necessary, a decision made at one level
could be appealed at the next. The Office, according to Alisov, might include a
special judicial section, operating on a collegial basis, for deciding cases of conflict
in privilege matters.' The final level of appeal would continue to be the Governing
Senate. Protests against the granting of a privilege would have to be filed within three
years; after this, they would be dealt with under the Criminal Code.> Under the
Statute of 1833, conflicts over privilege matters were dealt with by the Manufacturing
Council and its Moscow section or by Manufacturing Committees; where these did
not exist, by the local commercial and district courts (ye3mabin cym). Cases were
decided by arbitration. In the judicial reform of 1864 both the arbitration system and
the district courts were abolished, and the processing of disputes over invention privi-
leges thus demanded a new solution. On the basis of the new Code of Civil
Procedure, the Ministers of Finance and Justice proposed concentrating all privilege
conflicts under the new district courts (0Kpy2KkHbIH cyn). This proposal was accepted
by the State Council.?

To improve the legal safeguards protecting the inventor’s rights, the Technical
Society proposed the introduction of a ’protective certificate’ (oxpaHUTEIbHOE
cBHUIeTenbcTBO), which would be given to the inventor after he had filed his applica-
tion for examination and had paid the fee for the first year. In practice this involved
an American, ’caveat’ type of application system. To obtain such a certificate, the
inventor had to submit a precise though not necessarily complete description of the
invention in question. The Patent Office would immediately publish information on
protection certificates granted, after which a protest against the application could be
filed within six months. If no justified protests were filed within this time limit, a
decision would have to be made within six months. In practice this would mean
restricting the duration of the processing of applications to one year. A change which
the Society considered particularly important was the inventor’s right to receive a

1 The existing system confronted judges with an impossible task, since they lacked the necessary
technical knowledge for making appropriate decisions. Alisov in fact proposed the formation of a
special court, consisting of technical experts but also including legal consultants. Anucos 1883, 366
(374).

2 Anucos 1883, 368-9 (376-7), 371-2 (379-80). Protests filed within three years which were found
to be valid would lead to immediate annulment of the privilege. An appeal could then be entered
against this annulment decision.

3 Finance Minister Reutern to Imperial Secretary 28.11.1870 "O6 n3MeHeHMH IIpaBHII 0 cyae6HOro
pa36upaTelIbCTBa T10 JIedlaM O HapyLLeHMH IIpUBHIIEr M oTHOCsIMXCs"; Minister of Justice Pahlen
30.3.1874 "O 1opsiixe IIPOM3BOJACTBA [ieJl O HapyUIeHUH IPUBMIICTUN B MecTaX, Ile BBEJCHBI
cynebuble yctaBbl"; Excerpts from the Minutes of the Joint Session of Departments of Laws and of
Civil and Spiritual Affairs of the State Council, and of the General Session of the State Council,
27.4.1874 and 30.9.1874 "O 1opsigke IpOH3BOACTBA [ie)l O HapylleHUHM IPUBHIIELHIl B MeECTaXx,
rue BBemeHbl cyneOHble ycraBol" PIHA f. 1149 op. 7, 1870g., d. 109, 2—-16, 24--8; Bricoyaiilue
yTBepKeHHOe MHeHMe ['ocynapcTBeHHOro coBeTa (pacity 6ikoBanHoe 13.11.) o 1topsimke pa3pe-
LIeHus ciiopoB o HpuBmierusx 20.10.1874 T1C3 1876, vol. 49, no. 53966.
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detailed account of the grounds for rejection of his application.'

The 1833 Statute had established the maximum term of an invention privilege as
ten years; the actual duration was at the discretion of the Manufacturing Council. The
Technical Society considered this to be too short, even compared only to the
developed industrial nations. In the opinion of the Commission, under the special
conditions prevailing in Russia a term of twenty years would be more appropriate.
The debate in the Commission sessions, however, also included dissenting opinions.
According to Ryumin, the proposed term of twenty years was too long; the maximum
term could remain the same as before, if the privilege fees were reduced. Kaupe
spoke in favor of the Society’s proposal, adding that the industrially backward Russia
had nothing to fear from a twenty-year privilege term, especially since in England the
extension of patent protection from fourteen to twenty years was being seriously
considered.?

The proposed privilege fees, adjusted on a progressive sliding scale, were
intended to cover only the actual costs of the Patent Office. It was calculated that
during the first year a fee of ten rubles would be sufficient. The session accepted
Alisov’s demand; only M.S. Borisov would have been prepared to accept an
extension of time for payment unless the present high fees could be reduced.’ Neither
Alisov’s presentation nor the following debate touched upon the proposals presented
to the Commission by Salov and by S. Stepanov, concerning the replacement of
privilege fees by an excise tax; this solution had also been advocated by Zarubin.*

The Commission of the Technical Society proposed that the obligatory working
requirement be abolished altogether. The original purpose of this regulation, according
to which the invention had to be worked within one fourth of the term of the
privilege, had evidently been to prevent situations in which the holder of the privilege
merely imported the item in question. If the holder wanted to continue in possession
of his privilege, he had to obtain from the local police authorities a certificate that his
invention was in fact being worked. Due to the indifference and conservatism of
manufacturers, the adoption of new inventions was generally very slow. Even the few
active manufacturers seemed merely to wait for the privilege to lapse or to be
revoked, refusing to enter into cooperation with inventors. According to the Commis-

1 Aunmucos 1883, 368-71 (377-9). The protective certificate conferred on its holder the following rights:
to publish information regarding the invention, to carry out public tests and experiments, to publish
the invention in all its details, to transfer the right to the privilege to another person, to bring legal
charges against imitators, and to change or add to the original description of the invention, without
however changing it in any essential aspect. Anucos 1883, 369 (377).

2 Anucos 1883, 371-64 (371-2), 368 (376). The disagreement over the appropriate term of duration,
according to Salov, became irrelevant if the Commission were prepared to abandon the conception
of the privilege as a 'reward’ or ’favor’ granted to the recipient. Salov’s view was obviously not
accepted by the Commission. Anucon 1883, 373-4 (381-2); Canos 1882, 100-2.

3 Anmucos 1883, 364 (372), 368 (376), 373 (381).

4 ITerep6yprckuit nuctox 15.4.1878 no. 75; Canor 1877, 30 2 and 1881b, 509 and 1882, 91, 103;
CremnanoB 1882, 89, 91. These two independent proposals were made almost simultaneously. The
Veshnyakov Commission held its first meeting in April 1879; at this meeting, the Secretary of the
Technical Society F.N. Lvov introduced the proposal made by Stepanov, who was an engineer, for
amending the privilege statute. Stepanov’s proposal had been completed one week after the address
given by Salov at the meeting of the Society.
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sion the regulation did not work in practice, but merely made the position and work
of inventors even more difficult.! Government intervention for the sake of the
common good might be possible on the basis of special laws, if the inventor did not
take steps for the working of his invention and refused to transfer the rights to those
who were willing to do so, at a reasonable price. This principle of ’compulsory
transfer’ the Commission would have been prepared to apply only when this was
necessary for the common good of the state.?

The primary interests of the Commission became evident in connection with the
importation of privileged products. The Society was prepared to allow the privilege-
holder the right to freely import his invention; if importation were prohibited, the
inventor could simply grant the sales rights of a product patented in Russia to a third
person, thus bypassing the prohibition.” The revocation of the compulsory working
requirement, and the attitude adopted by the Commission towards the importation of
a privileged product, were signs of the Society’s liberal attitude towards inventions
and inventors.

On the other hand, the Commission did not favor the taking out of an invention
privilege for purely speculative motives; for this reason, it proposed the abolition of
privileges for imported inventions. These were viewed as a survival of an old
practice, which might attract speculators to apply for privileges in Russia. In the view
of the Commission, this form of privilege had nothing to do with the protection of
the rights of inventors; the importation privilege did not protect the fruit of the inven-
tor’s intellectual labor, but the importing of a foreign invention thus far unknown in
Russia. In such cases, it was difficult to justify the possible profit derived by the
inventor from the monopoly position conferred by the privilege.*

One part of the current statute which had led to serious problems in practice was
the section according to which an invention was considered to be generally known
if other similar applications were filed while the application was being dealt with.
Such cases, according to Alisov, should normally be decided in favor of the first
applicant. The Commission was unanimous as to the need to speed up the processing
of applications, although V.I. Rebikov warned of the dangers of excessive speed,
which could be just as detrimental to the inventor’s interests as the earlier slowness.
A privilege could be granted quickly for an unimportant toy; but in the case of inven-
tions which might significantly affect future industrial development, caution was
essential.’

The Commercial-Industrial Congress adopted unanimously the resolution drawn
up by its chairman, according to which the amendments proposed by Alisov to the

1 Auucos 1883, 364-5 (372-3); Canos 1877, 11.
2 Kaymne 1882b, 19 20.

3 Tomoc 20.1.1882 no. 15. The excerpt from the minutes of the meeting of the Commission of the
Technical Society, published in this newspaper, shows that the Society had sharply rejected the idea
of the regulation adopted in France, according to which the importation of even a single product
patented in France led automatically to the revoking of the patent. /bid.

4 Anucos 1883, 369.

5 Anucos 1883, 367, 369 (377), 375 (383).
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invention privilege legislation were consistent with the state of Russian industry, and
fulfilled the interests of both society and the individual inventor. The Congress
wanted reductions in privilege fees and the introduction of progressive annual
payments, the quicker processing of applications, the establishment of special courts
and the extension of the term of privileges. The resolution was submitted to the joint
session of the twelve sections of the Congress, which gave its final approval. The
Congress did not pass a resolution concerning the submission of the matter to the
Minister of Finance, since the work of the Commission of the Technical Society was
still incomplete.'

At the core of the Technical Society’s proposal was the idea that the protection
of the inventor’s property rights, and its further development, was one of the corner-
stones of industrialization. Russian inventors, according to Kaupe, were paralyzed by
their lack of confidence in the equity of the patent system; Russian technical journals
thus had to lean almost exclusively on foreign inventions. Kaupe in fact doubted
whether the necessity and usefulness of protecting inventors’ rights was understood
at all in Russia.? Kaupe and Veshnyakov had of course stressed that even a good
system of legislation alone would not automatically lead to more rapid industrial
development. What was involved was a much wider whole, including cultural factors,
which would have to be taken into account in planning industrial policy. At the time,
Russia lacked unconditional respect for the property rights of inventors; she also
lacked active entrepreneurs, interested in new technology.

In order to gain a full understanding of the basic features of the economic
behavior of the Russian business world and the Russian businessman, it is essential
to keep in mind the role of the ’estate’ system in Russian society. The rights and
obligations of the urban population were defined in terms of their social position; here
wealth and occupation meant more than origin. In practice only a small proportion
of those engaged in trade (ToproBem/trader) belonged to the merchant estate
(xyneuecTBO) in the strictly legal sense. This estate, on the other hand, included the
most varied assortment of merchants, manufacturers and financiers.’

Membership in the merchant estate was particularly desirable because it meant
release from the poll-tax, from military service and from corporal punishment; this

1 TpeTbe coelMHEHHOE 3acelaHKe BceX OTHENEeHUH che3fia IT. WIeHOB UMIlepaTopckoro Pycckoro
TexHU4ecKoro obuecrsa B MockBe 7.9.1882r., 1883, 550; Top:kecTBeHHOe 3aKpbITHE CHe3/a IT.
YJIeHOB UMIlepaTropckoro Pycckoro Texunueckoro ofiecrsa B Mockse 14.9.1882r., 1883, 575.

2 Kayrie 1882a, 16; Also see Kozios 1898, 93—137. Some of the foreign technical publications Kaupe
mentions by name are Scientific American, American Artizan, Engineer, Engineering, Mechanics
Magazine and Génie industriel. Kaupe justified the importance of protecting inventors’ rights by
referring to the examples of Switzerland and Holland. The lack of a patent institution in these coun-
tries was generally considered to account for the small number of inventions made there. The rate of
inventions was highest, according to Kaupe, in those countries where the rights of inventors were
carefully protected. Thus the interests of society at large also favored the protection of inventors.
Kayiie 1882a, 16-17.

3 Owen 1981, 2 3; Ruckman 1984, xi. After the guild reform of 1824 the merchant guilds began to
include members of the nobility, who now no longer had to give up their noble status in order to
belong to a guild. The reform also opened up membership in the merchant guilds to peasants. Rieber
1982, 32, 78 9, 136.
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freedom pertained to all members of the merchant’s family. The guild reform of
1863" brought full-scale merchant rights within the scope of any Russian citizen or
even foreigner who possessed the necessary capital”> The social status of the
merchant and his entire family depended on his possessing sufficient funds to
purchase the guild certificate each year. A poor business year might entail a social
drop to the estate of the *petite bourgeoisie’ (MeniaHcTBO), unless for instance he sold
off some of his property to obtain liquid funds for the certificate. The merchant who
wished to safeguard his uncertain social position had two alternatives; to rise to the
nobility or to struggle within the merchant class for sufficient wealth and influence
to achieve the status of "honorary citizen’ (1104TeHHBIH rpaxIaHuH). The purpose
of the title was to restrain the ’rank mania’ of wealthy merchants and their efforts to
enter the nobility. This category of the bourgeoisie ensured an economic security for
a few leading merchants and manufacturers, who were freed for life from the
necessity of the annual renewal of guild certificates, as well as a hereditary freedom
from military service, corporal punishment and the poll tax. The merchant estate long
preserved its traditional character, in spite of some degree of social mobility. Those
members of the nobility who did belong to the guilds did not have any effect on mer-
chants’ attitudes, since they did not perceive their membership as a sign of higher
status.’

The majority of the merchants and tradesmen often took a rather distrustful view
of Western secular culture; their activity was based not so much on a rational
understanding of world markets as on intuition and on the support of loyal family and
friends. The Russian merchant, furthermore, did not perceive the importance of a
satisfied clientele; this had been noted, with regret, by the first Commercial-Industrial
Congress. Commercial activity was governed by a ’bazaar mentality’, which aimed
above all at selling as quickly as possible to chance customers. According to Rieber,
this ’bazaar mentality’ was especially dominant among the small traders belonging

1 Under the Statute of 1863 "110J103KeHHS O IIONLIMHAX 3a IIpaBO TOPrOBJIX U JIPYTHX IIPOMBICIIOB"
(with some additions in 1865), the former first and second guild were combined in the new first guild;
the former third was replaced by the second. Membership in the first guild required a reported capital
of at least 15 000 rubles, that in the second guild 5000 to 7000 rubles. In addition to these re-
quirements concerning wealth, gaining and retaining membership required the obtaining and annual
renewal of a guild certificate (up to 1865 a patent). After the reform, the prices of guild certificates
fell to less than half of their pre-1862 level. A merchant in the first guild paid 265 rubles annually
for his certificate (instead of the former 600 rubles), and had the right to carry on wholesale trade in
Russian and foreign goods. A merchant in the second guild paid 25-65 rubles in place of the earlier
150-300; he had the right to carry on retail trade and manufacturing. In addition to the certificate, the
merchant had to purchase a first- or second-guild ticket (6miret) for an individual commercial or
industrial enterprise. Under the new statute the bulk of small traders was excluded from the guilds,
but every year they nevertheless had to buy the cheapest-class patent (8-20 rubles) in order to be able
to carry on business activity. Under the next guild reform in 1880, the prices of certificates rose by
almost fifty percent. Illenrene 1981, 96 100; Rieber 1982, 85.

2 Ilemenes 1981, 96 9; Owen 1981, 3—4, 240-1 and 1991, 60-3; Rieber 1982, 13, 85, 90.

3 Tunpun 1963, 75; JaseprrueB 1974, 64-5, 67; Illenenes 1981, 96-9; Owen 1981, 5 and 1991,
60-3; Rieber 1982, 31-7, 78 9, 85-90; Ruckman 1984, 31-3, 36-7.
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to the third guild, who succeeded in blackening the reputation of the entire estate.'

A minority of businessmen were those who were interested in the development
of production technology and who travelled outside Russia. These individuals placed
a higher value on academic education — the gymnasium and the university — than on
formal commercial or other practical training,® since education could offer a path
towards upward social mobility, leading in a few cases to a personal grant of nobility.
The business interests of this group often included wholesale and foreign trade, light
industry and commercial banking. The small group which was best adapted to the
demands of modern capitalism consisted chiefly of Moscow merchants, bankers and
manufacturers. These men had taken advantage of modern production technology and
business methods; they had also founded technical schools and museums. When
universal military service was instituted in 1874, the interest of the sons of merchants
in higher education was further increased, since it offered some privileges with
respect to military service.’

Inventors and progressive entrepreneurs found themselves constantly colliding
with older, culturally determined models of economic activity. These older models
hindered for instance the introduction of new technology in Russia, the spreading of
commercial and technical education and the adoption of the corporate model. Even
in those cases where the family business was reorganized as a joint-stock company,
the new firm often remained under the sole control of the family since almost all
shares were held by family members." While the joint-stock model became
increasingly popular at the turn of the century, leading Moscow businessmen were
unable to overcome their skeptical attitude towards this new form, which operated by
means of bank capital, whose shares were widely distributed in ownership and whose
management was conducted by professionals. The amazing persistence of the family-
business tradition in Russia has been accounted for, in addition to bureaucratic and
legal restrictions, by various cultural models of behavior. In Klyuchevsky’s view, the

] CreHorpaduueckuili OTUeT 3acelaHHH 5-ro otrmelleHuss IlepBoro BCepOCCHNCKOIo che3fia
abpHKaHTOB, 3aBOMYMKOB M JIHI[, HHTEPECYIOIHMXCS OTEYECTBEHHOH IPOMBIIIIEHHOCTHIO
5.6.1870, 1872, 26; T'unnuu 1963, 65-6; Owen 1991, xi, 2, 126 7, 219; Rieber 1982, 12, 24-6, 113,
418-19; Ruckman 1984, 53-4, 60.

2 By 1896 there were a total of ten commercial colleges (koMMepueckoe yuminiue) in Russia, the
oldest of which were located in St. Petersburg and Moscow (C.-ITerep6yprckoe KoMMepueckoe
yuniinine, founded in 1772 and the MockoBckoe KoMMepueckoe yumiiuile, founded in 1804). In
addition, some degree of commercial training was also given in the commercial sections of the
’modern’ or 'real’ schools. Such education, however, suffered constantly from a lack of trained
teachers. The only school which enjoyed some prestige among the merchants was the Moscow
Commercial School. The school produced some 25-27 graduates annually, a majority of whom were
the orphaned sons of merchants and the small bourgeoisie. Successful merchants did not send their
sons to the school. [Xepioxkuuckuii (1900) 1969, 494-6; Rieber 1982, 36, 124-5.

3 JlaBepeiue 1974, 76; Illenenes 1981, 97-8; Owen 1983, 65-6; Rieber 1982, 419-20; Ruckman
1984, 77-82, 128-9, 159-61.

4 A great majority of the powerful Moscow business dynasties were reorganized towards the end of
the 19th century on a joint-stock model by distributing the shares of the new company among the
family members. In 1887, for instance, the Ryabushinsky family firm was reorganized as a joint-stock
company, with one thousand shares at 2000 marks each; of these, 787 were held by P.M.
Ryabushinsky and 200 by his wife. The other thirteen shares were soon sold by their owners to the
sons of the Ryabushinsky family. Ruckman 1984, 53.
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only possible form of collective economic activity was the ’trading firm’ (ToprossIi
noMm), based on family ties, because of the low level of mutual trust prevailing in
society at large."

This general atmosphere of distrust, and the remoteness of business ethics from
the traditional Christian virtues, was also deplored by businessmen themselves. In the
early 1860’s, F.V. Chizhov vividly described two entrepreneurs, N.I. Putilov and V.A.
Kokorev, with whom he was closely acquainted: "For both of them, any means of
achieving their ends were permitted . . . in a word, neither one had any moral sense
atall . . . one could not trust the word of either one worth a single kopek." A similar
profound comtempt is reflected in the diary entry by P.P. Shipanov, an Old Believer,
towards the end of 1886: "I see around myself not ideals, in only the rarest instances

even mediocrity . . . the Silins, Shestakovs, Bol’shakovs are pitiable . . . one,
forgetting conscience and shame, tries to gain as much money as possible without
understanding that he is driving others to destitution . . . another is a thief."

The accusations leveled at Russian businessmen in connection with the reform
of the invention privilege laws were certainly not unfounded; such deep-rooted
attitudes presented considerable obstacles to the adoption of new technology and a
modern business ethic. Where, asked the unfortunate inventor Bulygin, was the
Russian inventor’s way out of the general lack of education and civilization, and the
Russian official’s love for his bureaucratic routine? What was lacking in Russia was
not inventiveness, not great ideas, but a spirit of enterprise which would start Russian
capital moving. Bulygin’s devout wish was to see a change in the general attitude to-
wards inventors, which perceived them either as an enemy trying to steal state
property, or merely as an irritating nuisance.’

The idea of the inventor as a threat to tradition and to the established social order
is an interesting one. This notion, presented by an unfortunate inventor, is consistent
with the general view suggested by Morison, according to which inventions are
perceived as socially harmful or frightening. Morison suggests that inventions may
have meant a threat to the status quo and a way of disturbing comfortable bourgeois
routine. The rapid changes in science and technology do not merely turn normal ways

1  Kmouesckuit 1956, 27-8; Owen 1981, 151; Ruckman 1984, 53-5, 60. There were two types of such
firms: the ’full partnership’ (Ironnoe ToBapuiectso) and the ’limited partnership’ (ToBapuniecTso
Ha Bepe). In both, the partner was responsible for the firm’s debts with all his property. There were
also two types of shareholding, limited-responsibility companies: the ’joint-stock company’
(ax1HoHepHOe 06111eCTBO Or aKI[HOHepHast KoMmaHus) and the ’share partnership’ (ToBapuIiiecTBO
Ha II1asiX Or TOBapHIIleCcTBO 110 yyacTkaM). The terms akiHOHepHOe 06II[eCTBO, aKIIHOHEpHAasI
xommaHus and axiusg, were derived from the French expressions société, compagnie ('company’)
and action (’share’), either by translation (o6111ecTBo for société) or by direct loan (xomnanus for
compagnie, axius for action). The Russian word ToBapuinecTBo, derived from the Old Russian term
for ’partner’ or 'comrade’, has fairly intimate connotations. The term mawu is a Tatar loanword. In
cultural terms, there is a relatively clear distinction in forms of company between St. Petersburg and
Moscow: in the former the "o61ecTBa" were dominant, in the latter the "roBapuuiectBa". Here the
number of shares was few and they were expensive. Owen 1983, 67-70 and 1991, 12-13.

2 Both cited in JlaBepsrue 1974, 74, 84. This attitude is deeply rooted in the Russian folk tradition,
in which traders and merchants were frequently compared to thieves. One example of the many such
proverbs is "KTo Topryer, ToT Bopyetr" ("Trader - robber").

3 Byneirun 1898, 27-8.
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of life upside down, but also have a profound effect on the psychological structure
of the time. According to Lotman, major scientific and technological innovations
often also involve a semiotic revolution, bringing about a fundamental change in the
entire sociocultural system. For instance the effect of new forms of transportation and
communication on the concept of space. Technological development demands above
all a tolerance for that which is eccentric and unconventional, a readiness to accept
new ideas. Periods of religious and intellectual intolerance in European history have
often also meant a slowing down of technological development. In Jacob’s view,
England has been fortunate, compared to continental Europe, in that English
Enlightenment philosophers did not generally have to face a powerful antagonism
towards innovations, or an educational system in the hands of the Church and outside
control. The representatives of the new English science were thus able to stress the
close relationship between scientific knowledge and its industrial applications.’

Russian law contained numerous discriminatory statutes, based on religion or
nationality; these hampered the activity of inventors and entrepreneurs. Jews and Old
Believers were prohibited altogether from entering certain occupations and
professions. Russian society was not particularly tolerant of nonconformists, as was
also evident in the case of inventors. Inventors were often quite unconventional
individuals, who might in one way or another defy the social status quo. The history
of technology makes it difficult to avoid the conclusion that every invention is born
in a way into a hostile environment, in which only the most fortunate survive. The
technological system, like all cultural systems, has a built-in mechanism for resisting
change and preventing the system from degenerating into disorder. Only a small
minority of new technical ideas are actually viable, but only experiment can in fact
show whether the idea is viable or not. The difference between the Russian and the
English cultural environment is revealed by the fact that the problems of the Russian
inventor began with the difficulty of arousing manufacturers’ interest, while those of
his English counterpart were more often related to the protection of his exclusive
property rights. The growing number of patents in England had also led to increased
pressure towards making inventions which would help in circumventing existing
patents without breaking the law.?

What the Technical Society wanted for Russia was a body of legislation which
would serve the interests of inventors in a rational and effective manner, thus
encouraging Russian invention activity. A working system of invention privileges —
of patents — was considered to be a necessary if not a sufficient condition for
industrialization. The significance of privileges for the development of new inventions
was seen as self-evident. An industrializing Russia could not go on relying on foreign
technology; she had to begin as quickly as possible to construct an industry based on
domestic inventions. Such an industry could not go on merely copying foreign
products.

The central idea of the Technical Society’s proposal conflicted clearly with many

1 JorMman 1988, 111-13; Jacob 1988, 138-40; Mokyr 1990, 182-3; Morison 1966, 9.

2 Blackwell 1968, 228, 230, 236-7; Mokyr 1990, 182-3, 248 9 and 1992, 326-32; Owen 1991, 125;
Rieber 1991, 352; Thompson 1973, 109.

116



of the traditional values of the Russian entrepreneurial culture. In the world of most
Russian manufacturers, there was no space either for inventors or for invention privi-
leges. Some of those manufacturers who understood at least to some extent the
importance of privileges actually took a negative view of the idea of improving the
protection of inventors’ property rights. The assimilation of the invention privilege
system was hampered by the various informal constraints which helped to shape
Russian business activity. The privilege system may also have lost some of its
importance in the eyes of manufacturers as a sign of ’favor’, along with other forms
of state encouragement for business. In any case, the institution of invention
privileges quite evidently did not play a particularly important or independent role for
Russian manufacturers.

4. Reasons for the lack of progress of the Commission’s
proposals under Bunge and Vyshnegradskii

In 1882 the Executive Committee, headed by Veshnyakov, evidently entrusted the
final textual revision of the statute proposal to Kaupe, along with the writing of the
commentary. The work, however, became protracted, and the next information
concerning the progress of the work of the Commission itself dates from the
beginning of 1888, when the Technical Society discussed the sending of a memoran-
dum to the Ministry of Finance to urge the faster processing of invention privilege
applications. In practice this meant seeking the retroactive approval of the Council of
the Society; the memorandum had already been sent by the President of the Society
to the Minister of Finance. No unanimous approval, however, was forthcoming.
Nebolsin would have considered it much more sensible to put pressure on Kaupe to
complete the final version of the Society’s proposal, after which the Commission
could have started drafting its proposal for the organization of the office for invention
privilege affairs."

Kaupe may have been prevented from finishing the job, as Belov claimed, by
pressure of work and by his poor health, although no comment or other indication of
his poor health has been found in other sources. No detailed information is available
as to the commissions received by Kaupe’s agency, but judging from the invention
privileges granted in Russia alone Kaupe’s agency accounted for a considerable share
of commissions leading to the granting of a privilege. No distinct ’peaks’, on the
other hand, are observable in the volume either of applications or of privileges during
1882-90. With regard to commissions from Russian inventors for patent applications
outside Russia, no information is available except for the comment by the Technical
Society concerning the increased interest among Russian inventors in patenting their
inventions abroad. The same argument was used by the Society in 1888 to justify

1  Letter from President of Imperial Russian Technical Society P.F. Kochubei to Finance Minister
Vyshnegradskii 25.1.1888 "O Mepax K yJIy4llIeHHIO XeJIOIIPOU3BOACTBA O BblJaue IIpUBHIIETHIH"
PTHA f. 20, op. 15, d. 791, 3-4; Session of the Council of the Imperial Russian Technical Society
24.2.1888 PTHA f. 90, op. 1, d. 137, 14, 20-1.
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their addressing the Minister of Finance to urge the speedy implementation of a
partial reform of the invention privilege legislation.'

There may also have been other factors underlying the delay, since the Technical
Society decided to recommend to the Minister of Finance the carrying out of the
partial reform even though the drafting of the new statute was still incomplete. The
importance of the matter to the Society cannot be doubted; the delay thus seems all
the more inexplicable. Both the Technical Society and the government were also
aware of the obsolete nature of the existing legislation.> Causes of the delay
stemming from outside the Society are presumably related to the Ministry of Finance
and the general state of the Russian economy.

After the Berlin conference, the long-term Finance Minister Reutern was finally
allowed to resign; he did not, however, drop out of the sphere of economic policy-
making altogether, continuing to act as Chairman of the Committee of Ministers
during 1881-86. The appointment in 1878 as Reutern’s follower of A.S. Greigh,
representative of an old Scottish noble family, turned out to be an unfortunate choice.
Following him, there were two evenly balanced candidates for the position: the
economist N.H. Bunge® and A.A. Abaza, owner of a large estate and sugar manufac-
turer in southern Russia. It was evidently the activity of M.T. Loris-Melikov, leader
of the liberal tendency among the highest officialdom, which turned the choice
decisively in Abaza’s favor; he was appointed in 1880. After the assassination of
Alexander II in 1881, Abaza had to resign as Minister of Finance, but he continued
to hold a highly influential position as Director of the Department of State Economy
from 1884 to 1892. Abaza was followed as Minister by Bunge, who held the position
up to 1887.¢

The Technical Society might have been expected to turn to Bunge with its
proposal; his appointment had been greeted with optimism, and he was expected to
bring about a rapid improvement in the state of the economy. In the early 1880’s,
economic conditions had deteriorated rapidly; struggling with both an industrial and
an agricultural crisis, Russia’s international credit standing had dropped.The change
in the political atmosphere, and the consequently weakened position of the supporters
of a liberal economic policy, meant that Bunge would have greater difficulty in
carrying through the proposed economic reforms. Opposed to Bunge was the plan for

1 Letter from President of Imperial Russian Technical Society P.F. Kochubei to Finance Minister
Vyshnegradskii 25.1.1888 PI'MA f. 20, op. 15, d. 791, 1-4; Session of Council of Imperial Russian
Technical Society 24.2.1888 PTHA f. 90, op. 1, d. 137, 20-1; Beuos 1895, 55-6. The growth in the
number of applications during the 1880’s was by no means exceptionally high. During 1885-89, an
average of 612 applications was filed annually. JlyksssHOB 1948, 486.

2 Letter from P.F. Kochubei, President of the Imperial Russian Technical Society, to Finance Minister
Vyshnegradskii 25.1.1888 PI'HA f. 20, op. 15, d. 791, 1-4; Beior 1895, 55-6.

3 N.H. Bunge had a high reputation as an economist and academic, with a profound knowledge of his
field; he had acted for thirty years as Professor of economics and financial law. ITorpe6uHcKuit
1960, 130; Crena”os 1991, 122, 126; IlleniesieB 1971, 242 and 1981, 135-7.

4 CrenanoB 1991, 126-7; lllenenes 1981, 76, 78-80, 135-6, 149; Amburger 1966, 125, 208. Abaza’s
support for the legislative reform was of the utmost importance, due to his great authority among the
highest officials and at court. Burte 1960, vol. 1, 231; Crertano 1991, 126; Illerenes 1981, 78-80,
135-6, 149.
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the development of the national economy; the advocates of this plan demanded with
increasing stridency the introduction of high customs barriers and opposed the fiscal
reform. The basic ideas of the ’national economy’ were shared by influential
individuals close to Alexander III, such as Chief Procurator of the Synod K.P.
Pobedonostsev and Minister of Internal Affairs D.A. Tolstoi.'

For the ideological supporters of the ’national economy’, Bunge was too liberal,
even though his enthusiasm for an extreme liberal stance in economic policy had been
somewhat diluted in the late 1860’s.> Economic facts, such as the backwardness of
the Russian economy, the restrictedness of the domestic market and poor transporta-
tion facilities, necessitated state intervention in economic affairs and the creation of
a tariff wall for the protection of young and poorly developed branches of industry.
Despite his concessions to the policy of the ’national economy’, Bunge continued to
see private enterprise as the energizing force in economic development; a dominant
role of the state in industry would create a foundation for unlimited administrative
arbitrariness in the pricing of products. Bunge was prepared to accept direct state
intervention and subsidies for business only under exceptional circumstances.’

The reform of the patent legislation would have been consistent with the program
proposed by Bunge in the 1860’s for the improvement of the general conditions of
trade and industry; it would also have fitted in with the Finance Minister’s plans for
the revision of the obsolete laws regulating commerce and industry. Russian business
legislation, according to the Minister, was almost half a century behind Western
European legislation. This did not necessarily mean that Bunge’s planned reforms
would have liberated entrepreneurs from close government control down to the most
minor details. Reutern’s warnings in his ’financial testament’, and the deepened dis-
trust felt towards business circles among the highest bureaucracy following the
difficult Stock Exchange crisis in the 1870’s, were still in fresh memory. Due to the
general economic backwardness, the development of industry necessitated the contin-
uation of state subsidies and a legislation designed to prevent economic abuses and
speculation.*

It should be noted, however, that despite his admirable plans, Bunge’s actual
achievements during his term as Minister were fairly meager; this has been accounted

1 Kosanescku# (1919) 1991, 36; Anansuy 1984, 32, 71 2; 3anonukosckuit 1970, 88-9; CrerranoB
1991, 126; Illentenes 1981, 143.

2 The views of historians with regard to the liberalism of Bunge’s plans and of his actual measures
have varied widely. Soviet historiography during the 1950’s and 60’s stressed the bourgeois character
of Bunge’s reforms and contradicted the liberalism perceived in them by pre-Revolutionary historians.
Bunge was seen as conservative and reactionary, a faithful friend of the autocratic ruler and the
nobility. In the historical writing of the next fifteen years, Bunge was seen as a ’bourgeois reformer’,
who, however, was unable to completely accept the general political stance of the government. His
political views were seen as alien to the arch-conservative government of Alexander III. In Western
historiography, Bunge is seen as an important reformer. AHaHpu4 1984, 31-2; I'unouH 1960, 56-7;
3arionukoBckui 1970, 88, 91; ITorpebunckui 1960, 130; Crerranos 1991, 121; Illenenes 1981,
137-42; Von Laue 1963, 4-5, 19-23; Hildermeier 1983, 116-17.

3 Bynre (1880) 1960, 134, 136; 'uugun 1960, 56-9, 61; 3anonukoBckui 1970, 88-91; Crenanos
1991, 125; llemenes 1971, 243 and 1981, 138-42, 146 7, Anan’ich 1983, 129-31.

4  Bynre (1880) 1960, 134, 136 and 1886, 13, 19, 45; I'uunun 1960, 60 1; Crenanos 1991, 124-5;
Hlenenes 1981, 140, 142-3.

S Patents in Imperial Russia 119



for at least in part by his ’soft’ personality. He was unable to fight with sufficient
force on behalf of his ideas against the highest bureaucracy. In practice, since
individual norms and regulations were closely tied to the legal system as a whole, the
reform of business legislation would have led ultimately to a change in the entire
system. Bunge was unable to achieve even the reform of the law controlling
corporations, considered so vital for general legislative reform and to the entire plan
for the development of industry.'

A similar lack of decisiveness is also apparent in the reform of the patent laws.
In the autumn of 1883 the government had heard the Technical Society in respect to
Russia’s possible joining the recently created international convention for the
protection of industrial property, the so-called Paris Convention. The Convention was
based on the principle of equal rights for foreigners and the country’s own citizens;
the inventor was entitled to half a year’s priority for his invention.” The Executive
Committee which dealt with the legislative reform decided unanimously, after seeing
the text of the Paris Convention, that joining would be advantageous for Russia. This
decision was reported, via the Department of Trade and Manufactures, to the Minister
of Finance, but it did not lead to any concrete steps.’ Russia, along with Germany,
remained outside the Convention, which had been signed by eleven other countries.*

Bunge’s free-trade ideas also had to give way to the protectionist demands of the
‘national economy’ program. During his not quite six years as Minister of Finance,
three broad increases in import tariffs were introduced. In the case of some
commodity categories, tariffs were raised during the 1880’s almost every year. The
first major increase was in 1882, at which time the number of commodities which
could be imported free of duty was also reduced considerably. There were sizeable
increases during 1884-86 in the duties on coal, iron industry products and machin-
ery.’

There was nothing strange about these frequent increases in import tariffs; during
the 1880’s many European governments, faced with an economic depression, were
following a more protectionist economic policy, similar to that adopted by Russia at
the end of the 1870’s. Germany, which had achieved some sort of leadership in
European trade policy, had raised her import tariffs in 1879. Agricultural protection-

1 CrerranoB 1991, 125, 127, 129; lllentenes 1971, 242 and 1981, 136-7, 142~3, 149-50; Anan’ich
1983, 130. Among Bunge’s achievements in improving the conditions of business life, the most
important are probably the abolishment of the poll tax, the initiation of factory laws, the reform of
taxation on trade and industry and the establishment of an Inspection Office (dpabpuuno-3aBogckas
uHciekiys) to oversee the fulfillment of regulations. KoBanesckuit (1919) 1991, 35-6; Crerranos
1991, 128; lllenenes 1981, 171-4, 188-90; Bowman 1993, passim.

2 Kazanckuit 1897, 34-5, 73-5; Ocrepput 1910, 456; Penrose 1951, 56. The half year’s priority
meant that an inventor in a country which belonged to the convention had the right during six months
to apply for a patent in all those member nations in which he wished to do so.

3 JKypnan 3acemanusi CoBeTa umIlepatopckoro Pycckoro TexHuueckoro o6liecrsa 6.9.1883r.,
1883, 407 and 24.9.1883r., 1883, 414 and 23.11.1883r., 1883, 447.

4 Kasanckuit 1897, 34-5, 73-5; Octepput 1910, 456; Penrose 1951, 58-9.

5 Proposal of the Minister of Finance to the State Council 23.3.1891 "O6 o6iiem 1epecmoTpe
TamMo3KeHHoro TapHda" PI'HA f. 20, op. 15, d. 398, 2; Otyer no ['ocymapcTBeHHOMY COBETY 3a
1891r., 1892, 234-7; ToproBo-lpoMblllIIeHHbIE che3nbl B Poccun 1896, 24, 27; Cobones 1911,
431-4, 471-2, 477-9, 488, 575-6, 584-6; XpomoB 1950, 268; Illertene 1981, 166.
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ism was an obvious feature in the customs tariffs of 1885 and 1887, the tariff rates
on industrial goods remained relatively low. Underlying the customs increases were
also motives purely of fiscal policy. France raised her tariff barrier against agricultural
products in 1885 and again two years later. Austria-Hungary adopted a protectionist
policy with her tariffs of 1882 and 1887, Italy in 1887. The new European trend
aimed at increased economic self-sufficiency and security. Commercial policy took
second place to the needs of diplomacy and power politics. Great Britain continued
to follow a policy of free trade, along with certain European small states which
restricted themselves to moderate, chiefly fiscally motivated import tariffs on indust-
rial products.'

The return to protectionism in continental Europe has often been seen as linked
with the upsetting of the balance in European trade policy; this in turn was a
consequence of the uniting of Germany and her rapid economic growth, along with
the development of the world market in agricultural products. The rise of nationalism
also made it easier to accept a protectionist policy and the goal of a self-sufficiency
economy. The penetration of the European market by transatlantic grain and meat
’softened up’ the large European agricultural producers, already disappointed in the
slow growth of the British market, and made them more receptive to a protectionist
policy. In the coalition between farmers and manufacturers, the interests of the former
had greater weight, since in the final analysis European industry had not suffered very
seriously from the absence of a tariff barrier.?

In the literature, the view has been widely accepted of a prolonged economic
regression in Russia in the 1880’s, spreading rapidly from heavy industry into all
branches of manufacturing.” No such regression, however, is apparent in the patent
statistics. The numbers of applications both submitted and granted grew steadily
throughout the 1870’s and 1880’s, even though in relative terms this increase was not
particularly sharp. In Western Europe, on the other hand, during periods of economic
crisis and downturn the numbers of patents did not increase, but fell or at best
remained steady. The explanation which has been suggested for this is that the
development of patenting is linked with economic conditions, since a patent always
involves the holder’s expectation of profit.*

During the early 1880’s, the annual figures for invention privileges remained
around a level of 165 to 188; by the end of the decade, however, they had risen as
high as 265. The number of applications increased similarly, although more
moderately than in the 1870’s. One very likely explanation has to do with the
government’s economic policy, which during the severe over-production crisis aimed
at sustaining the confidence of manufacturers despite the fall in prices by continuing
to purchase goods and storing them. On the other hand, the claims of the ’great
depression’ in Russia may have been equally exaggerated as in the case of Western

1 Bairoch 1989, 52, 58-68; Condliffe 1951, 228-33; Pollard 1981, 254, 257-9.
Bairoch 1989, 53; Condliffe 1951, 229, 232-3; Pollard 1981, 260.

Tunpun 1959a, 71, 73-4; Jsienko 1956, 109-11; Xpomos 1950, 215-16; llenenes 1981, 70-1,
134-5; Geyer 1987, 45; Portal 1966, 814, 821-3.

4 Griliches 1990, 1663; Khan and Sokoloff 1993, 291-2.
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Europe. With the exception of rails, figures for heavy industry continued to grow
relatively steadily throughout the 1870’s and 80’s.' A new category in the patent lists
from the beginning of the 1880’s consists of inventions related to electric lighting. At
roughly the same time, the first privileges relating to the oil industry were also
granted.’

The frequent increases in import tariffs, and the positive balance of foreign trade
from 1884 onward, did not rescue Bunge from growing criticism. He had to pay quite
a high price for the support of Abaza, chief of the Department of State Economy; this
support was essential in order to bring about legislative reform. In connection with
the reform of the poll tax, Bunge obtained Abaza’s support by promising the latter
— who was a sugar manufacturer — a system of production norms which would
maintain the existing price level for sugar.® The government maintained an artificial
level of demand particularly in heavy industry, even though the state’s own railroad
construction had fallen drastically. The poor condition of the state finances forced
Bunge to categorically forbid any exceeding of their budget by government offices;
this led to the further deterioration of relationships between the Ministry of Finance
and other ministries.*

The condition of the state finances was not likely to stimulate activity towards
legislative reform, whether in the question of patents or any other, not to mention the
advancement of technical education. The legislative principles presented at the
Commercial-Industrial Congress of the Technical Society were based on a liberalistic
economic policy and were favorable to inventors. The proclamation issued in the
name of the Society, with regard to joining in the Paris Convention, had been
unreservedly positive. The Society evidently was in no hurry to present its legislative
proposal. Its views would have fitted in quite well with the economic ideals of the
Minister of Finance, but only poorly with the views of conservative bureaucrats.

The opposition to Bunge was led by the conservative Katkov, whose purpose was

1 Compare production figures for Russian heavy industry and agricultural exports in the following
works: I'mueuy 1911, 7-8 Table 5, 10-11 Table 6, 16-17 Table 10, 18 Table 11; Xpomos 1950, 452
Table 4; Mitchell 1978, 165 C7, 188 D2, 218 D7.

2 YxaszaTellb XpOHOJIOTHYECKHH, TpeMeTHEBIN U andaBUTHBIN BBITAHHBIX B Poccun mpuBuierni
(32 MCKJIIOUeHH EM BBIIAHHBIX IO MU HHUCTEPCTBY rOCYAapCTBEHHBIX UMYyIIlecTB) ¢ 1814 mo 1883
rox, 1884, 339. A Russian privilege for Ludvig Nobel’s invention related to oil distillation, for
instance, was granted in 1882. In 1886, the Nobel brothers were granted a ten-year privilege in Russia
for their continuous distillation system for treating crude oil and kerosine, invented in 1883; the
invention is included in Schmookler’s list of significant inventions in the oil-refining industry.
Altogether five of the inventions listed by Schmookler for the years 1870-89 were made in Russia.
Yxasarenb XpOHOJOTHYECKHUH, TPeAMETHBIN H andaBHTHBIA BBIAHHBIX B Poccuu mpuBumerui
(3a HCKJIIOYEeHUEM BBIJAHHBIX T0 MHUHHUCTEPCTBY TOCYJapCTBEHHBIX UMYTIeCTB) ¢ 1814 mo 1883
rox, 1884, 278; YxasaTenb XpOHOJIOTHUECKHH, TpeMETHBIN ¥ aneaBUTHBIN BRITaHHBIX B Poccru
TIPUBUIIETHH (32 MCKIIIOYeHHEM BBIIAHHBIX 10 MHUHHCTEPCTBY FOCYJapCTBEHHBIX HMYIIECTB) C
1884 mo 1887 ron, 1888, 55; Schmookler 1966, 295-6.

3 Kosanesckuit (1919) 1991, 35-6; ITorpedunckuir 1960, 130-1; Crenanos 1991, 126-7; Illenenes
1981, 149,

4 Bywnre (1884) 1960, 143-4; ConosseBa 1975, 219-20.
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to replace Bunge — who was of German origin — by the Russian Vyshnegradskii.'
With the growing opposition, further exacerbated by industrial circles, Bunge yielded
his place to Vyshnegradskii.” Due evidently in part to pressure from these same
circles, an increasingly protectionist attitude was adopted in Russian economic policy.
Under Vyshnegradskii, import tariffs were raised on such commodities as iron ore,
pig-iron, iron, steel and steel products, coal, machinery and locomotives. The interests
of nationalists and industrialists coincided in the matter of import tariffs, and during
the 1880’s a protectionist policy received increased support from the government and
from Pan-Slavist circles.?

There are various possible explanations for the fact that the Technical Society
turned to Vyshnegradskii with their demands for partial reform. Because of the delay
in the completion of the draft proposal by the Commission on Invention Privileges,
it could not be submitted to Vyshnegradskii’s predecessor Bunge, who might have
been expected to take a positive attitude in the matter of patent legislation and its
reform. According to estimates by Nebolsin and Alisov during 1881-82, the
preparation process was almost complete and the document would soon be available
to the government for consideration. It was clear that the matter was being delayed
by the Society, probably because of Bunge’s weakened position. It was presumably
considered that the new power policies and configurations which were then emerging
might endanger the acceptance of the proposal. The partial reform of 1888 included
links between invention privileges and the economy, and the rationale adduced in
support of the reform was based primarily on the need to develop Russian industry.

The partial reform proposed by the Technical Society in 1888 may have been of
an exploratory nature, to ascertain the attitude of the Ministry of Finance in the matter
of patent reform under the new Minister. An overall reform was still lacking, although
the need for fundamental changes was realized by the end of the 1870’s even in
government circles. The Commission’s work, according to Kochubei, would have
been completed quite soon; the Society nevertheless considered it advisable to
intervene in the most serious evils of the system immediately, since there would
probably be a long interval between the completion of the draft proposal and the
enactment of the actual new statute.* Judging from this somewhat contradictory
statement and from the doubts expressed by Nebolsin in the Society’s Council in
1888, the Society’s proposals assumed an entirely different way of thinking than that
prevalent up to then. Such a change required time; time, however, was what inventors
were lacking.

One of the evils of the system most sorely needing remedy was the slowness with

1 ILA. Vyshnegradskii (1831-1895) acted as Professor and Director of the St. Petersburg Technological
Institute. He had also written several textbooks of mechanics. IlleresieB 1981, 151; Sunukiioneau-
yeckui cioBaps 1892, vol. 7, 595-6.

2 Tunnun 1963, 74; 3aiionukosckuit 1970, 88 9, 142; Ilorpebunckuit 1960, 130-1.

3 Coboses 1911, 491-2; XpomoB 1950, 268; Illertenes 1981, 166-7; Illyusie-Tesepuur;y 1901,
216-17.

4 President of Imperial Russian Technical Society Kochubei to Finance Minister Vyshnegradskii
25.1.1888 PI'HA f. 20, op. 15, d. 791, 4; Session of Council of Imperial Russian Technical Society,
24.2.1888 PI'HA f. 90, op. 1, d. 137, 21.
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which patent applications were examined. The applicant often had to wait years for
an answer. The statistics too show that processing times increased considerably during
the 1880’s, indicating the increasing accumulation of cases and the resulting
bottleneck in processing in the Department of Trade and Manufactures. The standard
deviation of the processing times also increased. The mean time of processing in 1880
had been 1.5 years; by 1884 it was more than two years and three months, in 1885
2.5 years and in 1886 more than three years. In one case, it had taken seven years to
obtain an invention privilege.'

This tardiness in the processing of patent applications, according to the Society,
held back industrial development and paralyzed the development of Russian
technology. It was especially detrimental because no-one would invest in an invention
the patenting of which was uncertain. In practice, the inventor was condemned to a
position of inactivity up to the granting of the privilege, since it was only the
privilege which was seen as some guarantee of the usefulness of the invention. The
inventor might also lose his chance if another inventor bypassed him with another,
more highly developed version of the idea.?

One example of the problems arising for inventors out of the unduly prolonged
processing of applications is offered by the dispute between Shiller and Getler. Shiller
had applied in 1889 for an invention privilege for a method of producing reinforced
concrete; the processing of the application, however, took five years, during which
time the invention became publicly known. When at last he obtained a privilege,
Shiller found that his method was in common use. The dispute arose because Shiller’s
imitators claimed that they were using the invention of Monet, the patent for which
had already lapsed. The dispute ended with Shiller’s victory, but in the interim he had
lost large sums of money.

The inadequacy with which the inventor’s rights were protected was concretely
evident in cases where two or more applications were filed ’simultaneously’. Because
of the peculiarity of Russian legislation, the inventor consciously took a serious risk
if he began exploiting his invention before the privilege was granted, even if this was
often essential in order to demonstrate the usefulness of the invention. The privilege
might also be refused if some member of the Council of Trade and Manufactures had
seen the invention in use in some factory or even offered for sale. The Council was
not legally obligated to investigate whether this application or sales offer had

1 President of Imperial Russian Technical Society Kochubei to Finance Minister Vyshnegradskii
25.1.1888 PTHUA f. 20, op. 15, d. 791, 1, 16-17; 3amucku umIiepatopckoro Pycckoro Texuuue-
CKOT0 061IeCTBA U CBOJ, I1PUBUIIETHH BbITaBaeMBIX 110 JlellapTaMeHTy TOPTOBIY U MaHydaKkTyp
1881 nos. 1-6 and 1883, nos. 1-3; CBox npuBmiieruii BelmaHHbIX B Poccuu B 1885 romy 110
JlenapTaMeHTy TOpProBiau U MaHydaxtyp, 1885. In 1884 a total of 201 privileges were granted; in
81 cases the time of processing had lasted over four years, in 42 cases more than three years and in
79 cases more than two years. In 1886, the total number of privileges granted was 203, of which one
had taken more than seven years, one more than six years, five more than five years, 24 more than
four years, 75 more than three years and 61 more than two years. PTHA f. 20, op. 15, d. 791, 16-17.

2 President of Imperial Russian Technical Society Kochubei to Finance Minister Vyshnegradskii
25.1.1888 PI'HIA f. 20, op. 15, d. 791, 1-5.

3 IIumep 1898, 5 20.
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occurred before or after the filing of the application.'

There were also problems if the inventor was applying for a patent simultaneous-
ly in Russia and abroad. The foreign patent would probably be granted before the
Russian privilege; in this connection, the invention would be made public, after which
in principle any outside person could prevent the granting of a privilege in Russia by
applying for it in his own name. In such cases, the invention was considered to be
known, and no privilege was granted. With the growth in the number of Russian
inventors applying for foreign patents, this outcome became increasingly common.
In order to avoid such situations, the Technical Society considered it essential that a
decision should be handed down within a few months after the time of the
application.?

The inventor’s legal rights during the processing of the application needed
improvement in other respects as well. Problems had arisen due to the extensive
opportunities for outsiders to interfere in the process by means of protests, up to the
actual signing of the invention privilege. If the Council denied a privilege on the
grounds of such a protest, the inventor could not appeal the decision, since protests
were secret. In the view of the Society, a privilege should henceforth be granted in
spite of protests, if no other obstacle existed, since anyone could apply for the
revocation of the privilege even after it had been granted. In the case of either
conditional or unconditional rejection of an application, the reasons for such rejection
were to be stated in detail.’®

A good example of a dispute between a Russian and a foreign applicant,involving
a series of protests, is the case of M.I. Alisov and the Prussian inventor E. Harte in
1881. In 1875, Alisov, a member of the Technical Society’s Commission for Inven-
tion Privileges, had invented a new way of producing copies of either handwritten or
printed texts. He presented his invention in public at the Paris World Fair of 1878;
in November of the same year, he applied for a ten-year Russian privilege for his
invention, which was granted in June of the following year. In 1879, Alisov tried to
patent his invention in Germany, but the application was denied because Hussak and
Kvaiser had patented the same invention in Germany in April 1879.*

1 President of Imperial Russian Technical Society Kochubei to Finance Minister Vyshnegradskii
25.1.1888 PTHA f. 20, op. 15, d. 791, 5-9. The report commented that it was extremely difficult for
an inventor to demonstrate in court that one of his closest colleagues had stolen his invention or
transmitted information to someone else, who was attempting deliberately to infringe the original
inventor’s rights by filing an application in his own name. Ibid.

2 President of Imperial Russian Technical Society Kochubei to Finance Minister Vyshnegradskii
25.1.1888 PTHA f. 20, op. 15, d. 791, 7-9.

3 President of Imperial Russian Technical Society Kochubei to Finance Minister Vyshnegradskii
25.1.1888 PTHA f. 20, op. 15, d. 791, 9-11. The Technical Society drew attention to the practice pre-
vailing in such countries as Great Britain, Germany, Norway and Sweden, where the public could
participate in the examination of the new invention. Protests were not kept secret; the applicant was
informed about them, so that he could present a defense. Protests were taken much more seriously
abroad than in Russia, where the truthfulness of a protest did not have to be proven. Ibid.

4 TIpaBuTelsibcTBeHHBIN BecTHHK 10.7.1881 no. 151 and 18.10.1881 no. 232 and 17.2.1882 no. 36 and
18.2.1882 no. 37; Yka3areiib XpOHOJIOTHUECKHU, IIPEIMETHBINA U allaBUTHBIN BhITAaHHBIX B Poc-
CHUM MIPUBMIIErHH (32 HCKIIIOYEHHeM BbIJAHHBIX 10 MIHHCTEPCTBY OCYIapCTBEHHBIX MMYILIECTB)
c 1814 mo 1883 ron, 1884, 216. Hussak and Kvaiser had filed their application in August 1878.
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Alisov had heard that in August 1879 Hussak and Kvaiser had also applied for
a Russian privilege for their invention, and that they had immediately begun to
market their invention, through their Russian agent, under the name of the "hecto-
gram’. The sale of the device in Russia had been placed in the hands of a firm by the
name of ’Levitus’, whose agent was E. Harte. Alisov sent a protest to the Department,
claiming priority as inventor of the method, on the grounds that it had been unknown
prior to his public trial of it at the Paris Exhibition. In practice, Alisov suspected
Hussak and Kvaiser of copying his method at the Exhibition, since they had applied
for their patent at the conclusion of the Exhibition (30.8.1878). The Council of Trade
and Manufactures examined Alisov’s protest and rejected the privilege application of
Hussak and Kvaiser, since the device was found to be identical with that of Alisov.
The rejection of the foreign application was further justified on the grounds that an
application for the same method had also been filed by Ungern and Bazan.'

Alisov demanded that the court prohibit the sale of the hectogram by Harte, since
it constituted an infringement of his privilege and caused him financial loss. The court
did not investigate whether or not the invention in fact belonged to Alisov, although
claims had been presented that the device had been in common use in Europe long
before Alisov’s application for a privilege. The defendant had also voiced his
suspicions that in fact Alisov had actually copied the device from Kvaiser and
Hussak. The St. Petersburg District Court handed down a decision prohibiting Harte
from marketing the device of Hussak and Kvaiser, and ordered him to pay the
plaintiff’s legal costs as well as a penalty in rubles.?

The practice of granting of invention privileges without any accompanying
’inventory of novelty’® meant that the courts were often faced with an impossible
task, and was disadvantageous both to the inventor himself and to society. To remedy
this problem, the Technical Society demanded that for each privilege granted, the
document should contain a detailed description of the invention and an analysis of
what in it was new.* The full description, including plans, should be published
immediately, rather than after a delay of several years as had been the case. The only
forum which published inventions with all the relevant details was the journal of the

1 IlpaBuTenbcTBeHHBIN BecTHHK 10.7.1881 no. 151 and 18.10.1881 no. 232 and 17.2.1882 no. 36 and
18.2.1882 no. 37.

2 IlpaButenscTBeHHbIN BecTHUK 10.7.1881 no. 151 and 18.10.1881 no. 232 and 17.2.1882 no. 36 and
18.2.1882 no. 37. Alisov’s agent Mazaraki denied the opposition’s accusation of plagiarism, claiming
that Alisov could not have known of Hussak’s and Kvaiser’s invention at the time of filing his own
application, since the former’s application had been submitted to the Austro-Hungarian government
on 12.5.1878; the design had been submitted on 16.7.1878, but had been made public only on
7.3.1879. IIpaBuTenbcTBeHHbIN BeCTHUK 18.2.1882 no. 37.

3 The ’inventory of novelty’ referred to a list, attached to the document of the privilege, of the new
features of the invention.

4 In the contention between Harte and Alisov, the dispute concerned in particular the extent of the
privilege. The defendant claimed that Alisov had interpreted the privilege as a monopoly on all
copying methods; he asked whether the copying of text or picture could be imagined without the ink
and paper mentioned in the privilege document as forming part of Alisov’s ’polygraph’. IIpaBu-
TeJIbCTBEHHBIN BecTHHK 17.2.1882 no. 36 and 18.2.1882 no. 37; Ykasareib XpOHOJIOIMYECKHH,
IIpeAMETHBIN M allaBUTHBIN BbIJAHHBIX B PoccHM TIpUBMIIErHi (32 UCKIIIOYEHHEM BBITAaHHBIX
110 MHHHCTEpPCTBY rocyfapcTBeHHBIX uMylilecTB) ¢ 1814 110 1883 rox, 1884, 216.
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Society itself, and even here there was generally a time lag of one to two years. In
practice, the publication of inventions took an unduly long time, since the processing
of the application took two to three years and there was a further delay of a year or
two before publication. The publication policy for instance of the Senatskie vedomosti
with regard to invention privileges was quite arbitrary and random. For years the
journal had not published a single patent. In general a new invention came to public
knowledge only shortly before the lapse of the privilege. In practice, a person who
infringed the inventor’s patent rights only rarely had to pay compensation.'

In March 1888, the President of the Technical Society Kochubei requested the
Director of the Department of Trade and Manufactures of the Ministry of Finance,
A.B. Baehr, to present the Society’s proposal to the Minister and to inform the
Society of its reception. In January 1889, the Director of the Department informed the
Technical Society that steps were already being taken by the Ministry to accelerate
the processing of applications. On the other hand, with regard to the Society’s
demand for legislative changes, Baehr stated, as Nebolsin had anticipated, that such
matters could be taken up only in connection with the overall reform.> A similar re-
sponse had been given to the Burgesses of the Grand Duchy of Finland, who had
introduced an initiative in 1888 for the revision of the patent laws, since a proposal
was at the same time being debated in the Senate which was to be submitted to the
following session of the Diet.?

The overall reform, however, was not implemented in Russia under Vyshnegrad-
skii, during whose term in office one of the main objectives of economic policy was
the elimination of the perpetual budget deficit; the reform of the customs tariffs which
began in 1887 formed part of this project. The high tariff barrier, combined with a
system of subsidies, was expected to encourage Russia’s own industry, at the same
time influencing the strategies of foreign entrepreneurs active in Russia. It was in
some cases more profitable for a foreign company to invest their capital directly in
Russian industry or transfer their production to Russia, rather than submit to the high
import tariffs.*

In an address given in October 1888 in the Committee of Ministers, Vyshnegrad-
skii stressed the importance of foreign capital and especially of the activity of foreign
companies for the development of Russian industry. This of course also meant that
profits were forfeited to foreign countries; without foreign capital, however, the

1 President of Imperial Russian Technical Society Kochubei to Finance Minister Vyshnegradskii
25.1.1888 PI'HA f. 20, op. 15, d. 791, 11-17.

2 President of Imperial Russian Technical Society Kochubei to Finance Minister Vyshnegradskii
25.1.1888 PI'HA f. 20, op. 15, d. 791, 22; Session of Council of Imperial Russian Technical Society,
24.2.1888 PTHA f. 90, op. 1, d. 137, 14, 20-1; Director of Department of Trade and Manufactures
of Ministry of Finance, A.B. Baehr to P.A. Kochubei 13.1.1889 PTHA f. 20, op. 15, d. 791, 23;
Session of Council of Imperial Russian Technical Society, 25.1.1889 PT'HA f. 90, op. 1, d. 138, 37;
Finance Minister Witte to Imperial Secretary 14.3.1895 PTUA f. 1152, op. 12, 1896g., d. 110, 54-5.

3 Tuominen 1964, 296. The initiative introduced in 1882 by the nobility, to extend the term of patents
and the time for payment of fees, had come to a standstill in the Committee for Law and Finance.
Ibid.

4 ITorpe6unckuit 1954, 76; Wenenes 1973, 127-8 and 1981, 154 5; Crisp 1976, 100-3; Geyer 1987,
134-5.
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industrialization of the country would be impossible. Foreign capital was also
essential for the dissemination of technical knowledge, since the Russian entrepre-
neurial culture was still undeveloped. The increasing flow of foreign industrial capital
into Russia was an important additional resource for the development of Russian
industry. During 1881-92, foreign corporate capital increased by 138 million rubles,
compared to only 88 million rubles during the preceding twenty years.'

Attempts had been made to anticipate and control the effect of this growth in
foreign investment, by means of stricter controls over foreign companies and new
legal restrictions on foreign investors’ activity and their ownership of real estate. In
1887, foreign individuals and corporations were prohibited altogether from either
purchasing or renting land in certain parts of the country. The restrictions imposed
by the government on the activities of foreign companies had also increased
considerably since the early 1870’s. A foreign company was completely subject to
Russian law, both general and in particular the laws regulating corporate activity;
these laws placed certain limitations on foreigners’ possibilities to carry out business
and to hold real estate. In addition, the government had the right to rescind the
company’s concession and order it to close down, without having to give any reason
for the demand. In the 1880’s, additional restrictions were imposed on foreign
involvement in Russian joint-stock companies. In particular it was considered
important to restrict foreign access to company ownership and management in such
fields as railroads, steamships, insurance and mining, regardless of whether or not the
company possessed real property.’

A belief in the importance of technology now seems to have become prevalent
also in governing circles. The government played an active role in exploiting the
newest Western technology and in bringing it to Russia. The number of persons sent
abroad, especially to international technological exhibitions, increased steadily.
Traveling abroad at government expense, in addition to ministerial officials, were
economic experts, scientists, engineers and army officers; they were sent abroad to
become familiar with Western industrial technology and organization. In some circles,
the copying of foreign production technology was even seen as the only way to
develop Russian industry. The ministries, furthermore, were not niggardly in
allocating funds for purchases made on such trips.’

In the basic reform of the invention privilege legislation, some decision would

1 Tunnuy 1960, 65-6; 3aonuykoBckui 1970, 144; Illenenes 1973, 126-8 and 1981, 154-5.

2 HWwmennon, ganueiit CeHary — O6 yCTaHOBIEHHH 0COGBIX MPABHII OTHOCHTENLHO NpHOOpeTeHUS
MHOCTpaHUAaMH B COOCTBEHHOCTh WIIM B CPOYHOE BIlaJieHUe U 110J1b30BaHUE HEJIBUKMMBIX UMY-
LI[ECTB B HEKOTOPBIX I'yOepHUSIX 3amagHoi riosockl Poccun 14.3.1887 IIC3 1889, vol. 7, no. 4286;
Illenenes 1973, 122-8 and 1981, 154 5. According to Gindin, the importation of foreign industrial
without the foreign investor moving to Russia began only in the 1880’s and 1890’s. 'unnun 1960,
65.

3 3apenkas 1983, 135-9, 146. The Russian military officials sent to the Krupp arms factories, for
instance, not only supervised Russian orders but also practiced industrial espionage. The exposure of
this copying of production methods and constructions led to various restrictions on factory visits by
Russians. According to Kirchner, on the other hand, the benefit of such visits at least in some cases
was mutual, in that the increasing demands of the Russians, and their advice, helped Krupp in the
further development of their products. In their fear of illicit copying, Krupp actually refused to sell
their field artillery to Alexander II. Kirchner 1982(a), 82, 84, 106.
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have to have been made in the matter of Russia’s position vis-a-vis the Paris Conven-
tion. Joining the Convention would have brought obligations of greater respect for the
rights of inventors, and improvements in their legal safeguards. The proposal of the
Technical Society to remedy the situation by modifying protest and appeal practices,
shortening application processing times, improving the dissemination of information
and raising the standard of expertise in the decision-making process, would have
increased the load of work on the bureaucracy. At the same time, decisions would
have been brought under stricter control. Russia was in no hurry to ratify the Paris
Convention, since in the government’s view both the Convention and the whole
legislative reform would have been of benefit to foreigners eager to enter the Russian
market. Foreigners in fact accounted for some 80 % of all applicants.

Table 9. Percentage of Russians out of all recipients
of invention privileges in 1880, 1885 and 1890

Year 1880 1885 1890

Russians 26 22 21

Sources: 3amMUCKH MMIIEPATOPCKOr0 PycCKOro TEeXHMYECKOro
ofluecTBa ¥ CBOJ TIPMBMIIETHI BBIIABAeMBIX 110 JlemapTaMeHTy
TOoproBiy u MaHydaxktyp 1881 nos. 1-6 and 1883 nos. 1-3 and
1891 nos. 1-10; CBox mpuBMJIErHit BhIaHHbIX B Poccuu B 1885
rony 1o JlemapTaMeHTy TOProsiii ¥ MaHydaxTyp, 1885.

The government had an obviously positive attitude towards foreign investors and
entrepreneurs, and believed strongly in the benefits of Western technology. The
Russian authorities, however, saw the institution of the invention privilege primarily
as a means of disseminating new technical information, and only secondarily if at all
as a means of protecting the inventor’s exclusive rights. This attitude was also
consistent with the implementation of a national economic policy, and aim of creating
an autonomous overall economy which ultimately would be independent of the West.
The policy adopted by the Ministry of Finance would have demanded a reform
proposal which placed a heavy emphasis on the point of view of economic policy;
that presented by the Technical Society, on the contrary, starting from the premises
of the theory of the natural rights, emphasized the need to improve the inventor’s
legal safeguards. Due to the dominant position of foreign inventors in Russia, this
way of thinking was difficult to reconcile with Vyshnegradskii’s economic policy, the
aim of which was to create an autonomous economy, economically and technological-
ly independent of the West.

The underlying assumptions of the Technical Society were in a way out of date;
in Western Europe in the second half of the 1880’s the perspective of natural right
had begun to give way to the economic point of view and to national economic poli-
cies.' In this sense, the traditional point of view of the Russian government with

1 Silberstein 1961, 283-5.
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regard to invention privileges, based on industrial policy, was more up to date. The
government was also concerned with the political side-effects of the new technology.
The large proportion of foreigners and foreign inventions among the recipients of
invention privileges brought political aspects into the picture. Technological change
was often associated with foreign domination; this placed certain obstacles in the path
of legislative reform and Russia’s joining in the Paris Convention.
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V. Foreign entrepreneurs and inventors under
Witte’s national economy policy

1. Protectionism and invention privileges in Witte's
economic policy program of 1893

In the national economic policy shaped during Vyshnegradskii’s term in office, the
basic principle was one of protectionism. One of the chief objectives of the customs
tariffs introduced in 1891 was the creation of an economically independent industrial
state. Towards this end, Russia was to make use of the same means that had been
used by nations which now were considerably further developed, at a time when the
process of industrialization was in its early stages. According to the main ideologist
of the overall reform, D.I. Mendeleev,! Russia could no longer base her economy on
agriculture alone; such a policy would lead merely to the growth of poverty and
dependence.’

The purpose of the overall revision of customs tariffs was to make the system as
a whole more consistent, and to ensure that foreign products would in no case be
cheaper than domestic ones. The encouragement and protection of domestic industry
began to be seen as part of a more global process, not restricted to a few important
areas. At the same time, customs policy took a new, qualitative dimension.? The
sizeable increases in the tariffs on raw materials and semi-finished goods were
intended to encourage new domestic production, for instance of raw cotton, and to
create favorable conditions for new industries, such as the chemical industry. On the
other hand, customs tariffs were also used to support for instance Russian cotton
thread manufacturers and the metal industry against foreign competition.*

Russia’s dependence on foreign technology and capital made it difficult to arrive
at a consensus in particular with respect to customs duties on machinery imports. The
steadily increasing importation had placed the domestic Russian machine industry in
a situation of hopeless competition, which the government tried to alleviate by raising
import tariffs on machinery and instruments. In the case of agricultural machinery and
devices, arriving at a consensus was even more difficult. Opposed to the tariffs were

1 DI Mendeleev (1834-1907) was a well-known chemist and economist. He was a member of a
number of foreign scientific societies and academies, an honorary member of the Council of Trade
and Manufactures, and from 1890 onward a member of the Committee on customs tariffs. In his
theoretical studies in economics, Mendeleev dealt with such questions as the exploitation of Russia’s
natural resources, economic resources and customs policy. Mendeleev was a member of several
economic commissions and participated actively in industrial conventions. Mengenees (1897) 1952,
281; Tungun 1976, 210; Xpomos 1950, 265, 267, Owen 1991, 111-12.

2 Menpgenees (1882) 1950, 72-3 and (1892) 1952, 98-9 and (1897) 1952, 270-2, 277, I'uugun 1976,
210; Co6ones 1911, 702-3; Geyer 1987, 159; Portal 1966, 824.

3 Cob6ones 1911, 698; Illenenes 1981, 167-9.

Proposal of the Minister of Finance to State Council 23.3.1891 PT'HA f. 20, op. 15, d. 398, 2-4;
CoGoutes 1911, 721-5, 73941, 743-6.

131



estate-owners and certain members of the Technical Society and officials at the
Ministry of Finance; they based their opposition on the capacity of foreign companies
to deliver goods of high quality, on time and at a favorable price. The State Council
retained tariffs on agricultural machinery and implements temporarily at their previous
level, on the grounds of the currently difficult economic position of Russian agricul-
ture.'

The proposal of the Ministry of Finance was accepted with surprising ease by the
State Council, which Shepelev attributed to the fact that Vyshnegradskii, the Minister
of Finance, was acting on the direct instructions of the Emperor. In the tariffs of
1891, almost half of all product categories kept the high tariff rate of the previous
year; in almost an equal number the tariff was increased. In only 2 % of cases was
there a decrease. The customs duty accounted for approximately 27-32 % of the total
price of the product. In the case of the most important industrial products, the import
tariff was higher in Russia than in Germany, France or the United States. Compared
to the level for 1890, on the other hand, the increase was not significant. In addition
to its goals with respect to industrial policy, the tariff reform also had certain fiscal
objectives, which were in fact achieved beyond expectation.?

Those who stressed the importance of developing a strong national economy
found their support in Listian economic theory, the effect of which on the govern-
ment’s economic policies during the 1880’s and 90’s was considerable.® Friedrich
List (1789-1846) was a German economist, whose unfinished main work, Das
nationale System der politischen Oekonomie, outlined a program for the achievement
of industrial prosperity, based on the example of Great Britain. England had begun
to dismantle her protective customs barriers only when her own industry was
competitive with foreign industry. Along with a successful protectionist policy and
wide markets, List emphasized the importance of the patent system for England’s
rapid economic growth.*

Sergei Witte, appointed Minister of Finance as Vyshnegradskii’s successor,
remained in office for more than ten years; he continued and further elaborated the
economic policy and ideology begun by his predecessors.” Witte presented his first
basic economic platform in 1893, in his proposal to the State Council for the increase
of staff for the Ministry of Finance. In connection with the demand for more staff,
the Council was confronted with an extensive program of economic policy, in which
invention privileges were linked for the first time with the government’s economic

1  Proposal of Finance Minister Vyshnegradskii to State Council 23.3.1891 PTHA f. 20, op. 15, d. 398,
2-4; Otuer 1o 'ocymapcTBeHHOMY coBeTy 3a 1891r., 1892, 253-4, 290 2; Co6oues 1911, 700 2,
784-6; lllerresieB 1981, 168-9; Kirchner 1982a, 102-3; Von Laue 1963, 28-9.

2 Proposal of Finance Minister Vyshnegradskii to State Council 23.3.1891 PI'HA f. 20, op. 15, d. 398,
4-6; ButTe 1960 vol. 1, 231; JIsmenko 1956, 190; CoGones 1911, 787-90; Illenenes 1981, 167-9.

3 Burre (1900) 1935, 131-4; Ananbnu 1970, 19-20; I'paBe 1956, passim; Illenenes 1981, 193-4,
198; Blackwell 1970, 23-4, 26; Von Laue 1963, 56-63.

4 List (1841) 1922, 128 9.

5 Anaupuy & Fanennn 1990, 36 7; Kopaneckuit (1919) 1991, 36, 38-9; CremnanoB 1991, 126,
128-9, 131. In the later 1880’s, Witte had approached the group led by Katkov, Pobedonostsev and
Tolstoi, men who were opposed to Bunge’s policies and aimed at replacing him by the Russian
Vyshnegradskii. AHanbny & T'anenun 1990, 36-7; Crenanos 1991, 126, 128-9, 131.
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ideology, based on Listian economic principles, of national industrial development.'
Witte’s interest in Listian theory was evidently profound; in 1889 he had presented
List’s main ideas in a work in Russian, entitled With regard to Nationalism. National
Economy and Friedrich List (Ilo 11oBogy HallMOHaJIM3Ma: HallUOHaJIbHast 9KO-
Homus u @punpux JIucr). Among other Russian economists supporting List’s ideas
were A. Antonovich, I. Tarasov and I. Kaufman. Mendeleev’s ideas too fit in well
with those of Witte and List.

List had developed his own version of classic economic theory, the national
system of political economy. Underlying the national system was a purely practical
goal: the increasing of Germany’s economic independence. In this effort, List placed
the greatest stress on a protectionist tariff policy. In List’s view, an agricultural nation
could develop into an industrial one only if well protected by a high tariff barrier.
Unless the nation’s own industry was isolated from foreign competition, no
agricultural state could achieve the highest level of economic development.?

Witte’s economic mentor List saw protectionism as in a way a justified reward
to the entrepreneur and as a means of encouraging industrial activity. He wrote on the
subject as follows:

Protective tariffs have a stimulating effect on all branches of domestic industry which are
superior in other countries but which one’s own country can do equally well. They secure
a reward for entrepreneurs and workers, allowing them to acquire new knowledge and skills,
as well as for both domestic and foreign capitalists, offering them a profitable opportunity
to invest their capital for a certain time.*

On the question of patents and their function in the industrialization of the
agricultural state, List took a positive attitude. In Das nationale System der
politischen Oekonomie, he comment on patents in the following terms:

The patent is granted, in a way, as a reward for inventiveness. The hope of obtaining a
reward stimulates the mental capacities and impels them to invent improvements in industry.
The patent brings honor to inventiveness in society, and does away with that prejudice

1 No information has survived concerning the preparation and drafting process of this important docu-
ment; it was probably drawn up, however, by V.I. Kovalevsky and D.I. Mendeleev. The former was
at the time the head of the Department of Trade and Manufactures; the latter was also known as an
economist. According to Shepelev, the expansion plan concerning the Department of Trade and
Manufactures may have been merely a means of achieving the passage of the program of economic
policy by the State Council without attracting unnecessary attention. Witte wanted to obtain indirect
acceptance for his economic policy without exposing himself to possible criticism. Illerienes 1981,
204-5, 208-9.

2  TpybuukoB 1891, vii. Tarasov acted from 1889 onward as Professor of Administrative Law at the
University of Moscow. In his writings during the 1880’s, he strongly opposed the economic policies
followed by Abaza and Bunge. Kaufman was a professor at the University of St. Petersburg, whose
special field was monetary transactions and state credit. Professor Antonovich had likewise written
his dissertation on monetary transactions; during 1893-95 he acted as a ministerial assistant at the
Ministry of Finance. Witte’s work on List went into a second printing in 1912. HoBsui1 aHIIN-
KJIONeIHYeCKHUI clioBaphb (s.a.) vol. 3, 71; Tpy6uukos 1891, vii; DHIIMKIONETNYECKUIT CIIOBaph
1892, vol. 6, 579 and 1895, vol. 14, 774 and 1901, vol. 32, 629.

3 List (1841) 1922, 1-46, 414-15.
4 List (1841) 1922, 414-15.

133



which is so injurious among uncivilized peoples, favoring old customs and procedures. On
those who possess only the intellectual talent necessary for making new inventions, it
confers also the necessary material resources, when the owners of capital are induced to
support inventors by guaranteeing them a share of the expected profits.l

In the Listian economic policy, economic protectionism and the protection of
inventions played an important role in encouraging economic activity, by creating
optimally favorable conditions for the development of domestic industry. A patent
aroused in the inventor the expectation of profit; this in turn reinforced the general
technological development of industry. In the drafting of the German statute of 1877,
another objective of the patent system had also been brought to the fore: the desire
to prevent the draining of German intellectual potential abroad. In the Listian
ideology, both patents and protective customs tariffs constituted a justified reward for
the inventor and the manufacturer.

Bismarck’s Germany, which adopted a Listian economic policy, had rapidly
begun to flourish economically, breaking the British powerhold in world trade.
According to Witte, the European nations, including Russia, would themselves have
to follow List’s doctrines if they were to avoid German economic dominance, if
anything even stronger than that of Britain.*> The 1893 economic program was based
on a policy of strict protectionism and a central role played by the government in
regulating and supporting economic life. This has been seen by Anan’ich as an
expression of the conservative political atmosphere prevalent under Alexander III.?
Witte was a faithful supporter of the traditional Russian values; according to
Kovalevskii, the Slavophile traits in Witte’s political thinking were a legacy from
Fadeyev, the famous slavophile general and Witte’s maternal uncle. It was under such
powerful influences that Witte’s strongly monarchical thinking had taken shape.*

The dependence of Russian industry on foreign sources of production technology
and of certain raw materials hampered the application of protectionism in industrial
policy. The strict protection of domestic production of raw materials and technology
was expensive. In the view of the Minister of Finance, the costs arising from a
protectionist policy could be effectively reduced if the government actively followed
the development of industry and by adjusting the customs tariffs on individual
products.®

Tariff barriers were used in Russia chiefly to protect domestic industry; the
government, however, soon realized that they also affected the strategies of foreign

Ibid.
ButTe 1912, 22; Von Laue 1963, 56-63; Trebilcock 1986, 231-2.

Finance Minister Witte to Imperial Secretary 30.10.1893 "O6 u3MeHneHuu 1iratos JemapraMeHTa
ToproBau ¥ Manydaxktyp" PTUA f. 1152, op. 11, 1893g., d. 447, 13-16, 23-4; Anansuy 1984, 33;
1llenenes 1981, 193-4, 197, 204-5.

4 Kosanesckuii (1919) 1991, 61 2; Illerenes 1981, 197; Anan’ich 1983, 139; Kahan 1989, 106-7;
Owen 1991, 200-5. Cf. McKay 1970, 10-12.

5 Finance Minister Witte to Imperial Secretary 30.10.1893 PI'HUA f. 1152, op. 11, 1893g., d. 447,
13-15, 23-4; Illenenes 1981, 206-8, 217-18, 225.

134



enterprises in Russia.' One way of circumventing import duties was by setting up an
assembly plant, since importing machine parts was less expensive than that of the
complete machine. This was not a new idea; it had been discussed by manufacturers
already in the 1870 Commercial-Industrial Congress. The increases in import duties
merely gave the matter even greater relevance. Importing in separate parts for assem-
bly, however, was not always worthwhile; in the case of certain types of dynamrn, for
instance, importing in parts and assembly in Russia was more expensive than
importing the finished dynamo.> An example of the effect of the new tariff policy
on the establishment of foreign companies in Russia is the American Singer Sewing
Machine Company;’ when import duties began to be calculated in terms of weight,
the company transferred the production of the heaviest parts of the sewing machine,
such as the table, to Russia. The growth in the demand for sewing machines and the
expansion of the market, left room for others too to increase their sales somewhat.
Foreign companies penetrated with increasing force into the Russian domestic market,
and Russian industry, with very little preparation, had to face severe foreign
competition.*

High tariffs, on the other hand, were offset by the high internal freight charges
within Russia; imported goods could be shipped at low cost either overland via Berlin
to Warsaw or by sea to Odessa. Lower prices, however, were not the only means of
competition. Russians particularly valued the reliability of foreign suppliers and the
quality of the goods supplied. The economic revival reinforced the faith of foreign
entrepreneurs in the expansion of the Russian market, and the establishment of one’s
worst competitor in Russia forced others in the same field to consider either moving
their production at least in part to Russia or changing to another commodity for

1 Finance Minister Witte to Imperial Secretary 30.10.1893 PTHUA f. 1152, op. 11, 1893g., d. 447, 14,
23-4; Co6omneB 1911, 760-1; Ilertenes 1981, 220; Kirchner 1981b, 374-6. In the Committee
drawing up the 1891 customs tariffs, Witte had pursued a policy of moderation in the protection of
the Russian machine industry, and had been able to win over Vyshnegradskii, then Minister of
Finance. Even some of the representatives of the machine industry aligned themselves with Witte and
his moderate tariffs, since they feared that a high tariff barrier would attract foreign manufacturers
themselves to Russia; this might have meant a death blow to the fledgling Russian machine industry.
Co6omes 1911, 760.

2 CreHorpadgyeckHi OTYeT 3acefaHU¥ 2-ro otaelieHus: IlepBoro Bcepoccuiickoro cbesfia
(habpuKaHTOB, 3aBOJYUKOB M JIML, WHTEPECYIOIUMXCS OTEYeCTBEHHON IIPOMBIILIEHHOCTHIO
27.5.1870, 1872, 17~24; Kirchner 1981b, 368.

3 In 1897, a Russian subsidiary, Kompaniya Singer, was established, which was completely owned by
the Singer Manufacturing Company, "for acquisition and maintenance of the trade in sewing machines
which is owned by St. Petersburg first guild merchant G. Neidlinger". In 1900 a factory was built,
which was sold to the Russian subsidiary. Like other foreign Singer factories, it was an assembly
plant, which itself produced only the heavy tables for the sewing machines. Five years later, the
factory also began manufacturing the first machineheads. The subsidiary naturally paid royalties to
the Singer Manufacturing Company for every table and machinehead it produced. Carstensen 1984,
39-40, 46-7.

4 Carstensen 1984, 37-40, 46-7, 99; Crisp 1976, 160; Kirchner 1981b, 362, 367-8. Government
encouragement of Russian domestic industry resulted according to Kirchner in an expansion of the
market. The growth in the production of locomotives and railroad cars led for instance to the in-
creased importing of Knorr and Westinghouse brakes, wheels, pipes, pistons, cables, greasing
apparatus and of cast iron. The beginning of the chemical industry increased the consumption of
chemicals, some of which, such as medicines, were ones not manufactured in Russia. Kirchner 1981b,
368.

135



export to Russia.'

In his economic policy program of 1893, Witte was actually repeating what
Reutern had said already in connection with the 1868 customs tariffs. Complicated
machines were often protected either completely or in part by foreign patents; their
protection by high import tariffs was thus useless from the point of view of the
development of Russian industry, and would merely raise the price of the machine
unduly high. Foreign patents made it difficult to start the manufacture of a machine
in Russia, and in practice it was only in rare cases that a machine could be produced
from start to finish in the country. In some instances the import tariffs on machines
were of fiscal significance only.”

The breaching of the tariff barriers by foreign competition caused fears above all
in Russians, but to some extent also in foreign entrepreneurs who had already
achieved a good competitive position in Russia. Manufacturers who had come to rely
on high import duties were not particularly active in adopting new production
technology. Foreigners who arrived in Russia with their own capital, their own
workers and their own equipment often placed Russian entrepreneurs in a position
where they were unable to compete on the domestic market. The government had to
do more than merely protect Russian entrepreneurs from superior foreign competition;
it also had to undertake internal measures which would eliminate all obstacles in the
way of natural industrial growth and would more actively encourage Russian
entrepreneurs. The same objectives also guided the revision of industrial legislation.
It was in the interests of industry that all unnecessary obstacles and requirements
which hampered the founding of new business enterprises should be removed.*

Witte’s program embodied an ambitious scenario for the industrialization of the
country; it was conveyed from the Ministry of Finance to the State Council under
cover of the proposal for an increase in personnel. An increase in resources was
essential if the project of revising the commercial and industrial legislation, dating
from the beginning of the century, was not to be stymied by a shortage of the neces-
sary number of government officials. In addition to a shortage of the necessary
resources, the project was also hampered by a lack of a body of customary law,
which might offer a set of norms on which the new commercial-industrial legislation
could conveniently be based. On the other hand, it had been considered unnecessary
to regulate commercial transactions by special laws, since in cases of infringement
of the rights of a private person, the authorities had extensive possibilities of
intervention. One purpose of the revision was to give the Ministry better possibilities
of enforcing in particular compliance with the statutes controlling the founding of
companies, and their activity, in particular their executive management.*

1 Kirchner 1981b, 366, 369, 374-6.

2 Finance Minister Witte to Imperial Secretary 30.10.1893 PTHA f. 1152, op. 11, 1893g., d. 447,
13-15, 23-5; Illerrenes 1981, 218-20; Kirchner 1981b, 362, 367-8, 371.

3 Finance Minister Witte to Imperial Secretary 30.10.1893 PTHIA f. 1152, op. 11, 1893g., d. 447,
13-16, 23-5; Illynsue-I'eBeprun 1901, 226-7.

4 Finance Minister Witte to Imperial Secretary 30.10.1893 PTHA f. 1152, op. 11, 1893g., d. 447, 16,
19, 22-3, 39.
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The Departments of State Economy and of Laws dealt with the proposal of the
Ministry of Finance in a joint session held at the end of November 1893. The
Departments added a few insignificant modifications concerning official titles, but did
not take any stand with regard to the section dealing with economic policy. The
Emperor confirmed the addition to the staff of the Ministry of Finance in January
1894. Witte’s broad program of economic policy constituted the first statement of
principle on the part of the Ministry of Finance with regard to the issue of invention
privileges and the proposals of legislative revision which had been submitted to the
Ministry.!

In Witte’s program, the patent laws were seen a part of business legislation,
which was seriously obsolescent and urgently needed to be revised. In this project,
according to Witte, the requirements of the national economic policy had in particular
to be taken into account. As he expressed it, giving Russian and foreign inventors
completely equal rights was not reconcilable with the general principles of national
economic policy. The dissatisfaction caused by the existing invention privilege laws
had been entirely justified, since they neither encouraged Russian inventors nor
protected their rights. It was above all Russian industry which suffered from the
system. The greatest problem was caused by the government office which was
responsible for the granting of invention privileges, which because of its shortage of
manpower failed to process some five hundred applications annually; this of course
led to a constantly worsening bottleneck. The standard of competence of the staff also
left something to be desired.?

The Minister of Finance summed up the worst problems in the following seven
points, the last of which clearly expresses the position of the Ministry with regard to
foreign inventors:

1. The slowness with which applications were processed.

2. The disproportionately high privilege fees and form of payment.

3. Importation privileges.

4. Deficient safeguards for the rights of inventors in cases of privilege infringement,
as a result of inadequate legislation.

5. The practice followed in cases of two or more applicants.

6. The impossibility of patenting insignificant or useless inventions, despite the fact
that the potential importance of an invention cannot be fairly assessed at the time
of application.

7. The irreconcilability of the entirely equal treatment of foreign and Russian
inventors, on grounds of the general principles of national economic policy.?

1  Excerpt from the Minutes of the Joint Session of the Departments of State Economy and of Laws of
the State Council 27.11.1893 and of the General Session of the State Council 28.12.1893 "O6
H3MEHEeHHH INTaToB JlerrapraMeHTa ToproBim U Manydakryp" PI'UA f. 1152, op. 11, 1893g., d.
447, 49-56. Following this change, the staff of the Departments rose from 58 officials to 87, and the
budget from 128 159 rubles to 237 600 rubles.

2 Finance Minister Witte to Imperial Secretary 30.10.1893 PTUA f. 1152, op. 11, 1893g., d. 447, 25;
ToproBo-npoMsllnieHHas! IIporpaMMa MuHUCTepcTBa huHaHCOB 1893, 334.

3 Finance Minister Witte to Imperial Secretary 30.10.1893 PTHA f. 1152, op. 11, 1893g., d. 447, 25.
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The position of the Minister of Finance was clearly negative in particular with regard
to the line taken by the Technical Society, which was based on the assumption of the
equal treatment of Russian and foreign inventors. In his program, Witte deliberately
remained silent on the issue of foreign capital. According to Shepelev, he did not
want to commit his Ministry to one side or another in the question of capital; this
showed considerable political wisdom, in a situation in which the Emperor inclined
now to one side now to the other in the matter.'! In Witte’s view, Russia needed, in
addition to the protection of a tariff barrier, also a sort of protectionism with regard
to inventions, aimed at preventing Russian inventions from draining out of the
country.

If the legislation had been revised by improving inventors’ rights in general, the
primary beneficiaries of the change would have been foreigners, who had shown
amazing adaptability and inventiveness despite the strict protectionist policy. The
government was faced with a difficult problem; they were expected to find a solution
which would on the one hand encourage Russian invention activity and stimulate the
interest of entrepreneurs in improving their production technology, on the other
prevent foreign inventors from monopolizing the technology which was important for
the development of Russian industry.

2. Reform proposals by the Commercial and Technical
Societies in 1893, and Gur’ev’s alternative program
based on the principles of a national economic policy

Almost simultaneously with Witte’s program of economic policy, the Society for the
Encouragement of Russian Industry and Trade and the Technical Society also
completed their proposals for the reform of the invention privilege system. In
December of 1892, E.I. Ragozin® had presented a paper before the Society for the
Encouragement of Russian Industry and Trade, On the influence of privileges on the
development of industry (O BIMSHUM IIPUBIIIETUPOBAaHUS U300peTeHUN Ha pa3BU-
Tue upomsbliinieHHocTH). The proposal for the revision of the laws on invention
privileges contained in Ragozin’s paper served in turn as the basis for the
memorandum from the Society to the Ministry of Finance, submitted to the Ministry

ButTe 1960, vol. 2, 501; Illenenen 1981, 208, 220-1.

2 E.L Ragozin, the brother of the oil producer B.I. Ragozin, was a well-known iron manufacturer and
economist, who had written numerous articles on various aspects of the Russian economy. Ragozin
played an active role in the drafting of the new statute on invention privileges at the Ministry of
Finance during 1893-94. He was also a member of the new Commission on privileges of the
Technical Society, established in 1895. Finance Minister Witte to Imperial Secretary 11.1.1896 "K
IpeICcTaBIIeHUI0O MUHKCTPa ¢yuHaHCcoB B 'ocymapcTBeHHBIN coBeT oT 14.3.1895" PI'UA f. 1152,
op. 12, 1896g., d. 110, 98; Benos 1895, 63; dunuukionemueckui ciosapb 1899, vol. 26, 64; Owen
1991, 73.
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by Count Ignat’ev, President of the Society.! The proposal of the Veshnyakov
Commission for a new statute was completed a couple of months later, and was
presented to Witte in April.> It is evident that it was the change of Ministers that was
the main cause of this active involvement on the part of the two societies in the
matter of invention privileges. The obsolescence of the legislation concerning both
corporations and invention privileges had long been recognized; Witte dealt with
these in his program of economic policy, and he was expected to carry through the
necessary legislative reforms.

The proposal of the Technical Society was immediately faced with surprisingly
severe criticism, presented from a nationalistic perspective. The first expression of
this polemic came from A.N. Gur’ev, Secretary of the Scientific Committee of the
Ministry of Finance. Gur’ev was known to be Witte’s agent, often undertaking writing
commissions on behalf of the Minister.® In the October issue of Novoye Vremya,
Gur’ev published an article entitled A plan for the enslavement of Russian industry
(ITpoekT 3aKabajieHMs PYCCKOI MpPOMbIILIeHHOCTH)," based very clearly on the
principles of Witte’s program of economic policy. The article appeared a couple of
weeks before Witte presented his program to the State Council, under cover of his
proposal for increasing the number of staff of the Ministry of Finance. In 1894,
Gur’ev published a monograph on invention privileges (O mnpuBmIermsax Ha
n3o6pereHus1), which was an expanded version of the Novoye Vremya article. In
1895, Belov responded on behalf of the Technical Society to the main points of
Gur’ev’s criticism, the equal status of foreigners and Russians and the connection
between invention privileges and customs policy.’

The criticism of the proposal by the Technical Society was also directed against
that made by the Society for the Encouragement of Russian Industry and Trade, since
the basic principles were the same in both. Neither group had anticipated this type of
criticism or prepared for it in any way in their presentations or in the grounds given
for their position. They tended to be more concerned about the too slight interest of
foreigners in taking out invention privileges in Russia than vice versa. In particular
E.L. Ragozin was concered that despite the revitalization of business activity there
was little interest among foreign inventors’ in applying for Russian privileges. Like

1 Finance Minister Witte to Imperial Secretary 14.3.1895 "O6 m3MeHeHHH NENCTBYIOIUMX y Hac
IIOCTaHOBJIEHH TI0 BbYJAve IIPHBUIIETHI Ha H300peTeHHs ¥ YCOBEPILIEHCTBOBAHMS K 00 yupe-
xpaeHnu Npu HenaprameHTe TOproBiM H MaHydakTyp KomuTera Mo TeXHMYeCcKuM jeliam"
PTHUA f. 1152, op. 12, 1896g., d. 110, 18; Bemos 1895, 63-5; IlpemcTaBieHHe IOCHOAHUHY
yIIpaBlIoONeMy MUHHCTEPCTBOM (MHAHCOB 00 M3MEHEHHH HEKOTOPBIX IIOCTAHOBJIEHHIT,
OTHOCSIIMXCH IO BhIIauH NpuBmierni, 1893, 31--3; ITunenko 1902, 197.

2 Finance Minister Witte to Imperial Secretary 14.3.1895 PTUA f. 1152, op. 12, 1896g., d. 110, 1-4;
Benos 1895, 56; 2Kypnan 3acenanus CoBera HMIIEpaTOpcKoro Pycckoro TeXHUYecKoro odiue-
crBa 17.3.1893r., 96.

3 IllertenreB 1973, 202; Von Laue 1963, 141, 159ff. Gur’ev was a lawyer by training. He contributed
actively to such periodicals as Novoye Vremya and S. Peterburgskie Vedomosti. In addition to his
work on invention privileges, he also published several works on monetary reform and on Russian
monetary transactions. HoBbI# SHIMKJIONIENUYeCKHIT clioBapk (s.a.) vol. 15, 306.

4 Hosoe Bpems 3.10.1893 no. 6321 and 4.10.1893 no. 6322 and 5.10.1893 no. 6323.
5 Benos 1895, 65-70; I'ypreB 1894, 3.
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Veshnyakov, Ragozin considered one reason for the low number of privileges to lie
in the state of Russian industry. They also reflected a lack of interest in invention
activity among Russians, and the inability of the state to adopt new inventions. It was
evident that foreign inventors did not consider it worthwhile to apply for Russian
privileges for their idea; in 1891 the total number of privileges taken out by
foreigners was 238. The number was low despite the fact that, unlike many other
countries, Russian legislation also allowed importation privileges.'

What Ragozin did not realize was that in those cases where the national interest
was involved, even the bribes so characteristic of Russian administrative practice were
of no avail. They might speed up the processing of the application, but they rarely
affected the actual decision.? In the light of the figures for invention privileges and
imports, at least the Germans appeared to be concerned about the possible copying
of their products in Russia. This conclusion is supported by Kirchner’s observation
that foreign export companies at least were concerned about the possible illegal
copying of products which turned out to be important for Russia.” Ragozin seems to
have forgotten that some 80 % of all invention privileges went in any case to
foreigners. The number of privileges can actually be considered astonishingly high,
taking into account the arbitrariness of the system, the high cost of taking out a
privilege, the weak safeguards of the inventor’s rights, and the low level of
development of Russian industry.

The attractiveness of Russia for foreign inventors was not increased even by the
unique advantages conferred by the obsolescent legislation. Under the Paris Conven-
tion, for instance, an inventor in a country which belonged to the Convention had six
months time to apply for a patent in another country, counting from the date of the
patent granted in his own country. In Germany, which like Russia was not a member
of the Convention, this ’priority time’ was only three months. If the inventor applied
for a patent in Germany within three months of the issuing of a patent in his home
country, the German authorities considered the invention as a new one if the
inventor’s country treated German inventors in the same way. In Russia, on the other
hand, the holder of a foreign patent could apply for a privilege even years later. In
addition, the inventor would retain his Russian privilege even if his original patent
had been revoked and the invention thus in public use. In France, in comparison, the

1  Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 18;
Beitos 1895, 63-5; IIpeacraBieHe roCIIOAMHY yIIpaBIsiIonieMy MUHHCTEPCTBOM G HHAHCOB 00
M3MEHEHUHM HEKOTOPBIX ITOCTAHOBJIEHU, OTHOCSIIUXCS O BBITauu IpuBMierui, 1893, 31-3;
Parosun 1893, 481 2. ITunenko 1902, 197.

2 Kirchner 1981b, 371. Carstensen, who studied the operations of the Singer and International Harvester
companies in Russia, found no indication in the files of these companies of the use of bribes or other
means of persuasion to deal with problems with the bureaucracy. Possibly bribery may have been so
universal that it was not even noted; Carstensen, however, expresses some surprise that foreigners,
not accustomed to Russian practices, did not comment on this in any way. Carstensen 1984, 101-2.

3 Kirchner 1981b, 366, 369, 374-6 and 1982a, 84-5, 98, 103. In some cases, structural modifications
in machines or their components were made with the assistance of foreigners. Swedish engineers were
involved in the development of the diesel engine manufactured by the Nobel factory. Foreigners were
also involved in the development of a locomotive factory in Libau. The German engineer Meinecke,

who had lived for some time in Russia, developed a naphtha (Mazut) -fired engine. Kirchner 1981b,
367.
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inventor might lose his patent merely by importing a single exemplar of an item
patented in France.'

The statutes of 1833 and 1870 had not significantly improved the legal or
economic position of the inventor or speeded up the processing of applications.
Ragozin would seem to have been right in his claim that the Ministry of Finance had
refused any changes which would have simplified the process of obtaining a privilege,
since any such changes would have benefitted above all foreign applicants. The
commercial and technical societies did not accept this odd form of patriotism. If the
legislation were not soon revised, it was to be expected that Russian inventors would
increasingly patent their inventions abroad, where their rights were safeguarded
considerably better than at home. Such safeguards, according to Ragozin, not only
gave rise to new inventions but also had a beneficial effect on their adoption and
spread.?

The favorable effects of the privilege institution, according to Ragozin, would
appear only when the law offered inventors sufficient protection of their rights,
similar to Western Europe. Russian inventors still lacked the legal safeguard,
otherwise adopted in Russian civil law, that a decision made in a lower court could
normally be appealed in a higher one. In Ragozin’s view, the fact that a decision
arrived at by the Council of Trade and Manufactures could not be appealed, together
with the high privilege fees, indicated that in Russia the invention privilege was not
perceived as a legal safeguard for the inventor’s property but as a special favor, a
form of charity.?

Inventors were dependent on bureaucratic arbitrariness, and were still seen as
applying for a special ’privilege’ in the strict sense of the word, which the official
machinery could either grant or withhold, without having to give reasons for either.
Although some attempt had been made to clarify the concept of the invention
privilege in the debate surrounding the 1870 amendment, the connotation of the term
as a special favor or act of magnanimity had never disappeared. Ragozin’s view
confirms the interpretation presented earlier in this thesis, according to which the
significance of the 1870 amendment has been exaggerated. His comments also lend
support to the veracity of complaints by inventors as to the arbitrary and bureaucratic
nature of the system and the passivity of Russian entrepreneurs.

Inventors’ problems were further exacerbated by the obsolescent laws regulating
business activity, which were still in force at the end of the 19th century, and by the
attitudes of the authorities. A particular problem was the legislation regulating the
activity of corporations, which dated back to the early 19th century, and which
despite numerous attempts had never been revised, not to mention the founding of a

1  Bopsenko 1893, 18-19; Kauroposuy 1900, 68-9; Patentgesetz vom 7. April 1891 (Article 2).
Sammlung der wichtigeren Patentgesetze, 1895.

2 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g.,d. 110, 3, 5-6;
Paro3un 1893, 482-3, 492-3, 499 500, 505. In the 1890’s, the Ministry was concerned about the
complaints which had arrived, according to which the shortcomings of the existing laws actually
forced Russian inventors to patent their inventions abroad. Finance Minister Witte to Imperial
Secretary 14.3.1895 PTHUA f. 1152, op. 12, 1896g., d. 110, 3, 5-6.

3 Parosun 1893, 483, 486, 495-7.
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separate Ministry of Industry. The authorities tended to take a suspicious attitude
towards Russian entrepreneurs, and tried to regulate development by means of strict
controls, requiring official permits for all forms of business activity. Long after the
emancipation of the serfs, the highest aristocratic officials were unable to cast off
their paternalistically condescending attitudes towards the merchant community.' The
low level of Russian entrepreneurial spirit and initiative, in the opinion of some offi-
cials, was almost a psychological characteristic of the Russian bourgeoisie. The stock
market crises which shook the Russian business world in the 1830’s and especially
the 1870’s, and the hunger for quick profits, merely served to reinforce official pre-
judices.?

Underlying this mutual lack of confidence between businessmen and officials,
there was outright corruption and abuse of an official position, as well as the
traditional prejudices and mistrust felt by the nobility towards practical businessmen.
This, however, did not necessarily concern company activity, the history of which
shows several cases in which a high official has abused his position by granting
speculative loans and other benefits to companies, to his own personal profit. It was
typical of at least the largest Russian business corporations that their board of
directors included a certain number of high officials, sometimes on the basis of a
purely nominal number of shares held.’ By this means officials were able to take
bribes and reap other advantages as well, since they participated in the official state
machinery which decided as to subsidies, government procurements and special loans.
Without bribery, the founding of a business company was in practice impossible.
Ruckman in fact sees the resentment and antagonism felt towards the authorities as
an important feature of the mentality of the 19th century Moscow business commu-
nity.*

On the other hand, wealthy merchants and manufacturers who had risen into the
nobility to some extent helped to reduce this traditional aristocratic mistrust towards
trade and industry. In particular in the second half of the 19th century, ennobled
representatives of the business world rarely shared the antipathy felt in general by
their new estate for direct, personal involvement in commercial activity or its
preference for more traditional sources of income, such as usury or rental income

1  Among those who felt contempt for merchants and tradesmen were also members of the Emperor’s
family, such as the Grand Duke Konstantin Nikolaevich and the Alexander II himself. Rieber 1982,
45.

2 Tunnun 1960, 66ff; Illenenes 1973, 98—121; Bowman 1993, 258; Owen 1991, 48-9, 81-6, 112-13,
144-5, 206-8; Rieber 1982, 45, 111-12.

3 The middle-level group of officials merely speculated on the stock market, although not with any
significant number of shares. The highest authorities, on the other hand, had been actively involved
in the founding of stock companies already in the 1860’s and 70’s, and they held part-time positions
in them as directors and members of the executive board. With the growth of such activity, the
government tried in 1868 to limit the involvement of officials in railroad companies, and again in
1884, when officials were prohibited altogether from holding part-time positions aside from their
actual official post. This measure lessened the legal holding of part-time positions in business
companies, but did not eliminate it altogether. Boxaxos 1992, 53-5; Kopenun 1979, 102-3; Illerre-
jieB 1973, 129-33. Owen 1991, 94 7.

4 BoxanoB 1992, 53-7; Kopenun 1979, 102, 115-18, 121; Illenrenes 1973, 131; McKay 1970,
269-73; Owen 1991, 82 92; Ruckman 1984, 131. Cf. Carstensen 1984, 101 2.
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derived from the ownership of land. At the same time, peasants who rose into the
merchant guilds continued to reinforce patriarchal attitudes, a low business morale
and close ties with the countryside. Entrepreneurs and businessmen lacked social
acceptance in Russia, as shown by the contempt for them expressed by both the
nobility and the intellectuals. The prevailing order of social values, in other words,
hampered the industrialization of the country and the growth of the domestic business
community.'

The existence of these traditional social obstacles, and of powerful regional and
ethnic population groups, prevented the formation of a stable and politically active
middle class. Russian society was overly segmented, and the traditional ’estate
mentality’ (cociioBHOCTB) effectively blocked, even after the beginning of the 20th
century, the political changes which would have been necessary for the creation of
a modern civil society.? In order for a business company to succeed, it had to have
good relations with the administrative bureaucracy; these were often reinforced by
bribes.

Despite the corruption and arbitrariness of the authorities, Russian inventors seem
to have had confidence that all their problems would be solved by legislative reform.
The Society for the Encouragement of Russian Industry and Trade was at this stage
willing to be content with the prompt removal of the worst obstacles standing in the
way of a quantitative increase in inventions and the adoption of foreign innovations.
The complete overhauling of the existing legislation could wait for eight or ten years,
at which time the numbers of invention privileges in Russia would be at the same
level as in Austria-Hungary. The Society demanded only three reforms: 1) a single
twenty-year term for privileges instead of the current three different absolute terms;
2) the replacement of one-time fees by annual fees together with a reduction in the
amount of the fees; and 3) in cases where two or more applications were submitted
simultaneously, the awarding of the privilege to the first application submitted.’

One of the most glaring signs of the obsolescence of the Russian invention
privilege laws, in the view of the Society, was the shortness of the term covered by
the privilege. In 1812 the whole question of patents or invention privileges was quite
new even in European terms; the Russian lawgivers had thus considered it advisable
to grant inventors only brief monopolies on their inventions, with high one-time fees.
Despite the rapid development of Russian industry, no change had taken place in
either the duration of privileges or in the fees. Because of the high fees, the inventor
generally had to be contented with a three-year term, although often even ten years

1  Kopeaur 1979, 106-7, 117-19; Gerschenkron 1962, 60-2 and 1968, 136-8; Kenwood & Lougheed
1982, 141; Owen 1991, 207-10; Rieber 1982, 52, 78-9 and 1984, 241; Ruckman 1984, 46 7, 104,
149, 167-71.

2 Freeze 1986, 35-6; Owen 1991, 209, 215-16; Rieber 1984, 238—43 and 1991, 346, 353—-4, 356;
Thompson 1973, 104-7. On the soslovie paradigm see more closely Freeze 1985, 11-36; Ruckman
1984, xi, Ch. 1, 208-10.

3 Finance Minister Witte to Imperial Secretary 14.3.1895 PT'HA f. 1152, op. 12, 1896g., d. 110, 18-19;
Beios 1895, 64-5; IIpencraBiieHre rocliogiHy yipaBisitoneMy MUHHCTEPCTBOM GHHAHCOB 00
U3MEeHEeHUH HEKOTOPBIX ITOCTAaHOBJIEHWH, OTHOCSIIIIMXCS [0 BbImaun InpuBmierui, 1893, 31-3;
Parosun 1893, 501 9; ITunenko 1902, 197.
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would not have been sufficient. In Russia, because of all the formalities and the
scarcity of capital, the implementation of even the simplest idea took considerably
longer than in the more developed industrial nations. The prevalent privilege fees
were disproportionate to the general European scale; only in Germany were patent
fees higher than in Russia.!

The proposed changes would according to Ragozin’s calculations have increased
the annual number of applications by at least one half, which in the view of the
Society would have been a highly positive development. The proposed changes would
have benefitted above all foreign inventors, but this in Ragozin’s opinion was not a
cause for fear; it was important for the development of Russian industry that foreign
inventions should be patented in Russia more often than previously. It had been
shown by common experience that the patenting of new inventions contributed to
their spread and utilization.?

It is of course possible, though not very likely, that the Society believed that the
increases in the resources of the Department of Trade and Manufactures in 1885 and
1892 had relieved the pressure of work in the Department and had fundamentally im-
proved the working of the privilege system. The increase in the number of personnel,
however, was irrelevant to the improvement of the inventor’s right of appeal, which
the Society considered so crucial.® The proposal presented by the Society for the
Encouragement of Russian Industry and Trade was actually intended to test the
ground and to provide support for the 1893 proposal of the Technical Society; the
latter contained almost all the demands presented by the Society for the
Encouragement of Russian Industry and Trade, in more or less the same form.
Ragozin ended by proposing the same partial reform as the Technical Society under
Vyshnegradskii.

The proposal for a new law on invention privileges submitted to the Ministry of
Finance by the Technical Society in 1893 went into considerable detail. As in
Ignat’ev’s proposal, the Technical Society repeated the demands it had presented al-
ready in 1882: extending the term of privileges to twenty years, discontinuing the
current practice in the case of two simultaneous applicants, reducing privilege fees
and replacing one-time fees by a system of progressively increasing annual fees. The
Technical Society also presented concrete means for speeding up the processing of
applications and improving the legal safeguards for inventors’ rights, which the
Society for the Encouragement of Russian Industry and Trade had not done in their

1 IlpeacraBneHmne rociiofiMHy ynpapisiolleMy MuHUCTepCTBOM (hHMHAHCOB 00 H3MEeHEHMH HEKOTO-
PBIX I10CTaHOBIIEHUH, OTHOCAIIIMXCS A0 BbIAa4u IpuBMilerud, 1893, 32-3; Parozun 1893, 501-7.

2 Paro3un 1893, 505, 508-9. For an opposite view, see ['ypreB 1894, 10, 14-15, 17-20; HoBoe BpeMs
3.10.1893 no. 6321.

3 Inthe administrative reorganization of 1864, the Department of Trade and Manufactures had suffered
a loss of resources. Its personnel fell from 51 officials to 37, and its annual budget from slightly over
157 000 rubles to slightly over 60 000 rubles. After 1885, the financial and manpower resources of
the Department began to increase. By 1893 the number of staff was 58, working in six sections.
Despite these increases, however, the Department was the smallest unit in the Ministry of Finance
in terms of personnel numbers and only the fourth largest in terms of its budget. Finance Minister
Witte to Imperial Secretary 30.10.1893 PTUA f. 1152, op. 11, 1893g., d. 447, 2-4. On plans for the
development of the scope of operations of the Department, see Illenenes 1981, 211-15.
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own proposal.'

The draft presented by the Technical Society proposed the establishment of an
independent patent office on the German model, which would concentrate all affairs
relating to invention privileges: the processing of applications and granting of
privileges, investigating complaints and acting as a court of law in disputes. The
processing of an application would take place within at most one year; other persons
would have the right to protest against an application submitted within six months of
its submission, in order to provide inventors at least some guarantee of their property
rights. A privilege could be revoked only under the following circumstances: if the
annual fee was not paid, the twenty-year term had elapsed, or a protest was entered
during the first three years of the term of the privilege, showing that the invention in
question had been produced, used or sold openly prior to the granting of the privilege;
or, finally, if it could be shown that the applicant had presented someone’s else’s
invention in his own name, or in general if the account of the invention did not
correspond to reality. After the first three years, disputes over the ownership of a
privilege could be resolved only under the criminal code.?

The Society renewed its demand, first presented some ten years earlier, for a
’protective certificate’ (oxpaHUTeIBHOE CBUETeNbCTBO), modeled on the British and
American practice of the ’caveat’. Counting from the date of the issuing of the
privilege, the inventor had one year’s priority for the further development of his
invention. Other inventors than the original one had the right to obtain an independent
privilege, but the original holder’s consent was required for their working.’

The Society would have continued to permit the privileging of inventions which
involved for instance a health risk, such as toxic substances, explosives and drugs.4
What was completely new, on the other hand, was the granting of privileges for in-
ventions which only the state was entitled to use, such as weapons,” or for trivial and
useless inventions, which under the existing laws could not be privileged. The

1 Finance Minister Witte to Imperial Secretary 14.3.1895 PTCHA f. 1152, op. 12, 1896g., d. 110, 26-8;
Anucos 1883, 368 70 (376-8). The Technical Society expressed its hope that privilege fees could
be set as low as possible; for the first year, for instance, the inventor might pay ten rubles plus 25
rubles handling charge. In some cases, the Ministry could exempt the inventor from the payment of
annual fees for up to three years. Alisov, in his speech in 1882, proposed a progressive fee rising by
five-ruble annual increments; in the 1893 proposal by the Society, the five-ruble increments had been
replaced by ten-ruble ones. /bid.

2 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 24-31.
President of Imperial Russian Technical Society P.F. Kochubei to Finance Minister A.I. Vyshnegrad-
skii 25.1.1888 PTHA f. 20, op. 15, d. 791, 19-20; Auucos 1883, 368 72 (376-80).

3 Finance Minister Witte to Imperial Secretary 14.3.1895 PI'HIA f. 1152, op. 12, 1896g., d. 110, 26 9;
Aunucos 1883, 369 (377), 371 (379).

4 The Russian jurist A.A. Borzenko considered it unjust that a foreign inventor could obtain a privilege
in Russia for a product which he could not patent in his own country. Such products were for instance
medical drugs, for which most countries did not issue patents. Bopsenxo 1893, 9, 13, 20.

S Russian law prohibited the privileging of military equipment and materiel and of inventions related
to national defense, such as artillery, ammunition, underwater mines and armored ships. A privilege
could on the other be granted for such inventions as guns, metal cartridges and bullets, which could
also be used by private persons. Even in such cases, however, the inventor’s monopoly did not extend
to the War Ministry. YcraB o npomeinnieHHocTH, Article 176, CBox 3axoHoB 1893, vol. 11, part
2.
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government, however, could still intervene in the owner’s activity in the interest of
national defense or of public health. In such cases of compulsory expropriation in the
name of the public interest, the inventor was entitled to special compensation.'

The proposal was based on the assumption that the Russian economic system
functioned rationally, in a state of full competition, without discrimination on
national, ethnic or religious grounds. Privileges would be granted to foreigners on the
same terms as to Russians, since this would enable Russians to continue studying
foreign inventions in detail. There was no danger of a monopoly which would
threaten the development of Russian industry. Furthermore, the same principle of
equality before the law had been universally adopted.’

At least as radical an innovation as the proposal to abolish the prohibition on the
privileging of weapons was the relinquishing of the compulsory working of
inventions. This clause had become a mere formality, which did not achieve the
desired end either in Russia or elsewhere. The obligation was awkward for the
inventor, since working the invention often demanded both time and money. Inventors
themselves were rarely wealthy; they therefore had to attempt to obtain the
cooperation of the manufacturer. The latter, however, might deliberately refuse such
cooperation, so that the inventor quickly lost his monopoly control over his invention
due to lack of working. In addition, some inventions could only be worked by the
state. In the view of the Society, the privilege fees and the inventor’s wish to retain
control over the invention ensured the working of the invention.?

In France an attempt had been made to prevent the evasion of the compulsory
working rule by prohibiting the import of any patented device; the Technical Society,
however, did not consider such a practice appropriate for Russia. Only the manufac-
ture and sale of privileged products without the owner’s permission should be
prohibited, since it infringed the owner’s rights. No-one was to be able to get rich in
Russia by importing or selling a privileged invention without the inventor’s consent.*
For the Society, the abolishing of the compulsory working rule was a matter of
principle. For the government, on the other hand, retaining the rule was important
despite the difficulty of enforcing it, since it allowed the authorities to intervene at
will.

These two demands — the elimination of compulsory working and the
strengthening of the property rights of inventors — offered a fertile ground for
Gur’ev’s nationalist criticism. The former he found totally incomprehensible, since

1 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g.,d. 110, 19 20,
28; Anucos 1883, 370, 370 (378).

2 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 22-3,
30; AnucoB 1883, 369, 372 (380).

3 Finance Minister Witte to Imperial Secretary 14.3.1895 PI'MIA f. 1152, op. 12, 1896g., d. 110, 25-6,
30-1; Anucos 1883, 364-5 (372-3). In Austria, foreign patent holders had discovered a convenient
way of obtaining the certificate of working. After patenting a machine in Austria, they imported parts
of the machine and began its assembly, at the same time applying for a certificate that the machine
had been built in Austria. This device made it possible to retain the patent, even though the machine
had not actually been manufactured in the country. Finance Minister Witte to Imperial Secretary
14.3.1895 PT'UA f. 1152, op. 12, 1896g., d. 110, 25.

4 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 31.
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a similar rule occurred in the patent laws of all industrialized countries and was thus
obviously necessary. Its elimination would allow foreigners to bring the development
of Russian industry to a standstill for the next twenty years. In support of his claim
he pointed to the spinning machine industry in Britain, to protect which the export
of spinning machines had been forbidden on pain of death up to 1842. The desire to
monopolize the use of inventions had hardly disappeared; there was thus the danger
that Russia would lose not only foreign inventions but also her own, since foreigners
might buy up Russian inventions so as to prevent their use in Russia.'

The basic principles of the system of invention privileges outlined by the
Technical Society were irreconcilable with the policy of *national industry’, since the
proposal would lead Russia into increasing dependence on foreign technology and
technical expertise. According to Gur’ev, the dominant position of foreigners in
Russia meant that the continuation of equal standing for Russian and foreign
inventors would make it impossible to strengthen inventors’ rights. The development
of Russian technology would fall for perpetuity under the yoke. Gur’ev was repeating
in slightly different form the ideas of Witte, expressed in his program in 1893,
concerning the aims and objectives of invention privilege legislation in Russia.
Legislation was one part of the chain of government interventions and means used
to promote the development of Russian industry. The invention privilege legislation
should stimulate invention activity in the realm and create new possibilities for the
exploitation of inventions from the entire civilized world.?

The Technical Society had failed completely to take into account the special
conditions prevailing in Russia and the reality these conditions dictated. The result
was merely a ’standard’ law on invention privileges, the basic components of which
could be found in any good textbook. There was nothing to show that it was
specifically a Russian Technical Society which had drawn it up. The drafting
committee had failed to take into account three factors of the utmost importance for
the basic character of the law: 1) the steady increase in the numbers of both privilege
applications and privileges granted, 2) the large proportion of foreign inventions
among privileges granted, varying during 1888-92 between 76.5 and 81 %, and 3) the
fact that some 66 % of privileges granted were revoked due to not being worked.’

The right of foreigners to patent their inventions in Russia did not in any way
serve the dissemination of technical innovations. According to Gur’ev’s figures,
because of their invention privileges on average 78 % of foreign inventors did not
allow Russians a chance to become acquainted with their inventions. In practice, for
every foreign invention adopted in Russia there were four which were not worked;
this, in Gur’ev’s view, indicated the ’ill will’ of foreigners. If foreigners began to
privilege their inventions merely to gain a monopoly on the right to use them in
Russia, and refused to license their use by Russian manufacturers, the authorities

1 Typoes 1894, 42 5, 48-9, 51-2.
T'ypres 1894, 8, 10; Hosoe Bpems 3.10.1893 no. 6321.

I'ypbes 1894, 11-15; HoBoe Bpemst 3.10.1893 no. 6321. Gur’ev’s figures agreed with those presented
in the statement issued by the Ministry of Finance in the beginning of the 1890’s. Finance Minister
Witte to Imperial Secretary 14.3.1895 PT’A f. 1152, op. 12, 1896g., d. 110, 14-15.

147



would be powerless. The development of Russian industry likewise did not benefit
from invention privileges in a case when the inventor entered into a contract with the
importer of the product. On these grounds, Gur’ev considered the granting of
invention privileges to foreigners of highly questionable value.'

A response to Gur’ev on behalf of the Technical Society came from Belov. Belov
pointed out that the figures presented by Gur’ev to indicate the governing position of
foreign privilege holders in Russia merely demonstrated the inadequate management
of the general conditions for industrial development. Inventors had difficulty in
quickly finding the necessary capital and manufacturers willing to collaborate with
them; for this reason, many Russian inventions returned to Russia by way of another
country. Only the most important, leading inventions traveled this long route. A
majority of inventions which were not worked had been protected by three-year or
five-year privileges, which merely indicated poor judgment.”

Belov was unable fully to refute Gur’ev’s suspicions as to the sordid motives and
’ill will’ both of individual foreigners and of entire states, such as Germany. In his
view, however, where there was serious cause to suspect such nefarious intentions
the government had been given sufficient powers of intervention. What was crucial
was not the ’nationality’ of the invention, but its character as the product of intellec-
tual activity. From the point of view of industrial development, the domestic vs.
foreign origin of the invention was totally irrelevant. If it was believed that inventions
had a beneficial effect on industry, the granting of privileges only for Russian
inventions was totally irrational.’

Belov’s text contained an indirect reference to the recent polemic between the
Ministry of State Properties and the Ministry of Finance, over the correct interpreta-
tion of the importation privilege regulations. According to the interpretation adopted
by the Ministry of State Properties, an inventor who had previously patented his
invention abroad could obtain a privilege in Russia for a maximum of six years, since
the invention was no longer actually new. By this means the Ministry of State Pro-
perties had deliberately tried to prevent foreigners from using invention privileges to
establish long-term monopolies in Russia. A complaint entered by Kaupe and Cheka-
lov was given to the Scientific Committee of the Ministry for investigation, but the
members of the Committee were in considerable dissent. After this, the Ministry
inquired as to the practice followed by the Ministry of Finance with regard to foreign
privilege applicants. The prolonged correspondence over this matter ended in 1893,
when the Ministry of State Properties abandoned its misleading interpretation of the

Typses 1894, 18-21.

2 Benos 1895, 70. According to the figures of the Ministry of Finance, the relative proportion of
privileges revoked for not being worked out of all privileges issued had remained during 1880-94 at
an average level of 70 %. During 1892-94, the rate for ten-year privileges had been 54 %, that for
five-year privileges 64 % and that for three-year privileges as high as 88 %. Finance Minister Witte
to Imperial Secretary 14.3.1895 PI'MA f. 1152, op. 12, 1896g., d. 110, 15.

3 Benos 1895, 70-1. Also see Ko3snos 1898, 131.
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law.!

The references by Belov and Gur’ev in particular to German intentions to
undermine Russian economic and political development evidently reflected the
disagreement over issues of commercial and financial policy in Germany and Russia,
which reached a peak in the early 1890’s. At least in some periodicals (in particular
the newspapers "Cset", "I'paxxganus " and "BupzkeBble BezomocTu") this involved
incitement towards virulent anti-German attitudes. The accord between Russia and
Germany in the sphere of financial policy began to splinter after the so-called
Lombardverbot declared by Bismarck in 1887. The Lombardverbot prohibited the
issuing of loans by the German Reichsbank and the Seehandlungbank against Russian
securities. As a result, Russian securities moved to France, but their temporary fall
in value could not be prevented. The discord between the countries was further
worsened by the failure of Russian-German negotiations over a commercial treaty in
1890-91, by the 20 % general increase in import duties imposed by Russia in 1890
and by the new customs tariff statute of 1891; this statute dealt particularly harshly
with the products of heavy industry, which were so important for German exports. In
the summer of 1893, Russia adopted the double tariff system, followed by sharp
mutual increases in import duties in both Germany and Russia. The dispute was
ended by the Caprivi agreement of 1894 and by the revoking of the Lombardverbot,
after this, Germany regained her former position in Russian trade.”

The fears behind Gur’ev’s views were understandable; in spite of high import
duties, with the powerful economic upswing Russia’s technological dependence on
Germany soon reached a high level. Public opinion began to turn against foreign
entrepreneurs and foreign capital.? Instead of granting invention privileges for foreign
inventions, as a means of gaining access to patented foreign technology, a
considerably cheaper and better method than the issuing of privileges, according to
Gur’ev, would be copying. There was no sense in granting invention privileges for
inventions already patented elsewhere; it would be better to publish the patents issued
annually in all the more important industrial countries in a special periodical,
including detailed technical drawings and explanations in Russian. This publication
would at the same time function as a convenient source of information as to
inventions for which no Russian privilege was granted. In addition a special technical
office was to be established in connection with the Department of Trade and
Manufactures, whose function would be assisting those interested in working an
invention. The additional expense accruing from the new system, and the loss of

1  Department of Agriculture and Agricultural Industries of the Ministry of State Properties to Scientific
Committee 23.6.1890, draft of Minutes of Session of Scientific Committee 15.6.1891, copy of
Minutes of Session of Scientific Committee 30.1.1893 and copy of Memorandum from Scientific
Committee to Department of Agriculture and Agricultural Industries 3.3.1893 PI'HA f. 382, op. 1,
d. 937, 1, 15-24, 37-8, 41-3; Minutes of Session of Council of Trade and Manufactures 31.10.1892
PTHUA f. 20, op. 3, d. 2293, 10-15.

2 BurueBckunt 1909, 141-4, 146, 150, 152; Geyer 1987, 155, 159-60, 169. The percentual tariff
reductions under the new agreement compared to the tariffs of 1891 were as follows: unworked iron
10-17 %, iron products 18 %, copper products and machines 10 %, wool products 12 30 %. BuTtues-
ckuit 1909, 148.

3 Parosun 1895, 17-18; Geyer 1987, 144-6.
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privilege fees, was not a problem for Gur’ev, since the funds invested in the system
would be among the most profitable in the budget.'

Gur’ev was aware that the proposed arrangement conflicted with the principles
of the Paris Convention, but this was irrelevant. Adherence to international laws
would in the case of Russia merely mean working for the profit of others. Various
international claims would become relevant only after Russia had risen to the level
of the ’civilized’ nations of Western Europe; at such a time, it might be in Russia’s
own interest to adhere to international recommendations and regulations. As long as
Russia was content to export agricultural products and unrefined industrial raw
materials instead of finished industrial goods, she had no cause to grant invention
privileges to foreigners.’

The government’s objective was the rapid industrialization of the country, after
which tariff policy and the invention privilege system would be in a state of
equilibrium. Russian industry, protected by a high tariff barrier, was developing
according to Gur’ev in an unnatural, "hothouse’ atmosphere. Due to the absence of
competition, manufacturers were not sufficiently motivated to improve their
production technology and the quality of their output; this retarded the spread of new
technology. Manufacturers were generally satisfied with old methods and were not
interested in investing in anything new, the ultimate profitability of which was
uncertain. Witte too had demanded measures to make Russian manufacturers inter-
ested in developing their production technology. The costs of the high tariff barriers
which were so essential to the development of Russian industry could according to
Gur’ev be reduced significantly by eliminating obstacles to the free Russian utili-
zation of the inventions of the ’civilized’” world. At the same time Russia could
develop the export of products patented in other countries. Since in such cases Russia
did not recognize the rights of foreign patent-holders, the products could be sold at
the cost of production alone.?

In the light of the views presented at the Commercial-Industrial Congress of
1870, the idea of the copying and sale by Russians of products patented abroad is not
at all difficult to believe. Russian manufacturers and merchants had become aware of
the profits that could be achieved by copying and selling various foreign products.
The same observation had also been made by foreign export firms. Gur’ev, however,
went considerably further in proposing systematic copying, with the support of the
state, and selling the copies not only within Russia but also through export abroad.
Gur’ev was aware of the unwillingness of Russian manufacturers to invest in the

1 Typses 1894, 26-31.
T'ypbes 1894, 22-5; HoBoe Bpems 3.10.1893 no. 6321.

3 Finance Minister Witte to Imperial Secretary 30.10.1893 PI'HMA f. 1152, op. 11, 1893g., d. 447,
13-14, 23-4; TypveB 1894, 32-7. Gur’ev noted that Prussia had systematically encouraged the
distilling of liquor in regions close to the Russian border; the liquor was then smuggled into Russia.
Ibid.
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working and further improvement of inventions,' since this would involve both risk
and sustained effort, but evidently he was banking on the Russian entrepreneur’s
interest in quick profits.

Not all the blame, however, could be placed on the manufacturer; too many of
them believed with Engelmeier that once a good idea was discovered everything else
would happen automatically. The Russian inventor often lacked not only expertise but
also business sense and the necessary skills.”> The Russian businessman was troubled
by an inability to exploit ideas, and a distaste for all kinds of marketing and
advertising practices. Despite all the activity of the Council of Trade and Manufac-
tures, all the industrial exhibitions and commercial schools, Russian manufacturers
preferred staying with the old and familiar rather than learning something new. In the
view of contemporaries, this poorly developed sense of enlightened self-interest
opened the gates to foreigners, who showed the extent to which merely for instance
establishing a rational sales network was enough to increase sales. The derisive
attitude of the Russian press towards Kokorev’s discovery of oil in Baku® is
symptomatic. Despite the general hilarity with which Russians viewed the matter, the
Swedish entrepreneur Robert Nobel began drilling in the area, soon becoming an
important oil producer.*

The government policy of support and encouragement for industry did not seem
to lead to quite the desired result, and the second half of the 19th century brought an
increase in the proportion of foreign firms in the Russian sections of international
industrial exhibitions. At the Paris World Fair of 1889 foreign companies were
significantly represented among the exhibitors of the Russian industrial sections; this
was seen as one indication of the danger of the penetration of foreign capital into the
country. Because of the political significance of the exhibitions, the situation was
embarrassing for the government. In connection with the Paris World Fair, Novoe
Vremya commented on the foreign peril in an offended tone: "The ’friends’ of Russia

1 It should be noted, however, that in the traditional family business the willingness to take risks was
lessened by the fact that in the guild system the social position of the entire family depended on the
outcome of the business. An entrepreneur who failed in the economic struggle for survival did not
receive much sympathy. False announcements of bankruptcy by unscrupulous small shopkeepers were
not uncommon, nor did the law do anything very much to protect investors from such abuses. Owen
1981, 151-2.

2 OurensMertep 1897, 4-5, 56-60, 70-80.

3 The self-taught Old Believer Kokorev, who had made millions as a collector of the liquor tax,
invested in various railroad and shipping companies. It was Kokorev who discovered the value of oil
in lighting long before anyone else in Russia. On the advice of the German chemist Justus von
Liebig, Kokorev established a plant near Baku for the production of kerosine. Rieber 1982, 160-1.

4 Byneirun 1898, 27-8; Conomka 1900, 83; Owen 1981, 14-15. The lack of risk-taking ability on the
part of Russian entrepreneurs left room for Robert Nobel, who soon succeeded in enticing his brothers
Ludvig and Alfred to join him in the project to exploit the Baku oil fields. In 1879 the enterprise was
incorporated into a shareholding company, under the name of "ToBapu1ecTBo HedTSIHOI0 IPOU3-
BogcTBO 6p. HoGen". The Nobel brothers’ company made use of the latest achievements of American
technology, which they further refined and adapted to local conditions. The company also practiced
active 'research and development’ of new production technology in their own laboratories. Ludvig’s
son Emil Nobel succeeded in expanding the business into an important international cartel. The
original capital of three million rubles with which the company was founded had grown by 1884 to
26.7 million rubles. bpanpar 1901, part 3-4, 269-72; JlaBepriue 1974, 72; Rieber 1982, 250. For
details on the Nobel company see e.g. [IpaxonoBa 1980; Tolf 1976.
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"teach’ us how to exploit our riches, and show clearly that Russians surrender them
to foreigners."!

From the point of view of the Technical Society, the two systems — invention
privileges and protective tariffs — had a common objective, i.e. the development of
Russian industry. The means they used to achieve this objective, however, were
entirely different. The purpose of invention privileges was to make invention activity
more attractive, while the aim of tariff policy was to encourage the spirit of
enterprise. In Belov’s view these two things were quite separate and could develop
independently of each other, each on their own terms. The hothouse’ conditions of
Russian industry were an illusion. The profits made by the earliest entrepreneurs by
means of the protectionist policy were a justified reward for their willingness to take
risks. High import tariffs would also attract foreign entrepreneurs, thus increasing
Russia’s material and intellectual resources. The cost to consumers would be small,
since stricter competition would automatically lead to a drop in prices. A protective
policy would ultimately lead to an ideal state of free competition.? The positions of
Belov and Ragozin were actually very close to Listian economic doctrine.

On this point the views of the Technical Society and the Ministry of Finance
were close to each other; Witte too considered import tariffs as a temporary measure.
Foreign capital, entrepreneurs and technology would act as a catalyst in the
development of Russian industry and would ease the difficult stage of protectionism.?
Gur’ev and the Ministry were not opposed to the growth of foreign investment in
Russia or to foreign technology; in order to protect Russia’s national interests,
however, business activity and especially business activity by foreigners had to be
carefully controlled by the government. Protectionism had eliminated foreign
competition, after which, as Witte had noted in his program of economic policy, the
government was supposed to encourage manufacturers by means of other, more active
measures.” The new system of invention privileges, fitted into the government’s
objectives with respect to economic policy, represented one such internal measure
referred to by Witte, the purpose of which was to eliminate the obstacles hampering
the growth of Russian business and to better the position of Russian entrepreneurs.

The paternalistic government mentality and the goals of her economic policy
required that privileges be granted for a relatively short time and that the Council of
Trade and Manufactures retain its discretionary powers in this respect. In practice the
Council was to continue to make sure that no individual branch of industry suffered
unduly because of invention privileges.” The frequently presented demand for a

1  Horoe Bpemst 3.8.1889 no. 4823; 3apenkas 1983, 112. An example of the rational and successful
exploitation of Russian natural resources by foreigners was the exhibit of the Russian oil industry at
the Paris World Fair in 1889. This new industry was not represented by a Russian enterprise but by
a branch of the Rothschild bank; many Russians considered this highly deplorable. 3apenkas 1983,
112.

2 Benor 1895, 69-70; Paro3un 1895, 17.
3 Burre (1899a) 1959, 179, 184 and (1899b) 1959, 197-8.

4 Finance Minister Witte to Imperial Secretary 30.10.1893 PI'HIA f. 1152, op. 11, 1893g., d. 447,
13-14, 23-4.

5 T'ypreB 1894, 38-41.
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change, in cases of two or more applicants, in favor of the first to apply, was rejected
by Gur’ev, since the invention could be seen as having been ’in the air’. The earlier
practice in such cases was to reject all the applications; for the sake of technological
development, this practice should be preserved. The slowness of the processing of
applications was actually desirable, since the first applicant was often a foreigner.
Gur’ev also rejected the notion of the ’protective certificate’, suggested by the
Technical Society, to secure the inventor’s priority on the Anglo-Saxon model.'

The changes demanded by the societies in relation to privilege fees would have
given foreigners a highly advantageous opportunity to monopolize the use of all
important inventions in Russia; Gur’ev estimated that the proportion of foreign privi-
lege applications would rise in the future to 99 %. To speed up technological
development, the rights of the original inventor should not be protected against
anyone who wanted to develop a patented invention further. Everyone should have
full freedom to develop and perfect a privileged invention, without permission by the
holder of the privilege.’

Gur’ev’s article expressed skepticism on all the points presented by the Technical
Society to improve the position of the inventor and preserve the equal standing of
Russian and foreign inventors. Poorly controlled, the institution of the invention
privilege could do irreparable damage to Russian industry. Foreigners could be given
rights only to the extent considered desirable by the government. Tariff policy formed
merely one important means of encouraging domestic industry, as had been pointed
out by Witte in his 1893 program. Skillfully exploited, the institution of the privilege,
like the protectionist policy, offered the government an opportunity to stimulate the
interest of Russian manufacturers in the modernization of their production technology
and to improve their competitive position on the domestic market, which was being
increasingly penetrated by foreigners. Behind all this was the large-scale program for
the industrialization of the country, which was impossible to carry out without foreign
capital and technology. It is worth noting that, even though Russia was an agricultural
country, the number of privileges granted for agricultural inventions had remained
extremely low, numbering on average five privileges annually.’

The government’s tariff and privilege policies, adapted to the program of the
’national economy’, were derived from the special conditions prevailing in Russia.
Russian industry was still undeveloped; therefore it needed a protectionist policy,
together with the flexible exploitation of the best foreign technology, until it was able
to compete with the other developed industrial nations on equal terms. The institution
of the invention privilege was an important instrument of industrial policy; in a
country like Russia, technologically backward but aiming at rapid industrialization,
invention privileges legislation could not come under civil law. This was indicated,
according to Gur’ev, by the very fact that the invention privilege laws were part of
industrial legislation, in the domain of the Ministry of Finance, rather than for

1 TI'ypreB 1894, 54-60, 62-3.
2 T'ypreB 1894, 63-5.

ITpuBuierun 1o JlemapTaMeHTy 3eMIIEAENNS U CeJIbCKOM IIPOMBIIINIEHHOCTH, BhITaHHbIE HA
1300peTeH s 10 CeIbCKOXO3SIACTBEHHON yacT B 1885-1891 romax, 1892, passim.
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instance the Ministry of Justice or of Foreign Affairs.! To the Commission of the
Technical Society, which had actively kept up with international cooperation in patent
affairs, the government position was bewildering. The Technical Society had from the
very beginning advocated the concept of the inventor’s natural right; to them, the
government’s perspective of pragmatic expediency was incomprehensible. To the
Society, an invention privilege institution which was drawn up on the best West
European models, and which respected the rights of the inventor, could be transferred
as such to Russia.

In his analysis of the Russian concept of the contract, Lotman has noted that the
basic legal categories are closely bound up with the type of cultural consciousness.
The concept of the contract as a model of the Russian cultural archetype shows
clearly how the cultural consciousness defines the conditions for the character of
juridical activity. The example given by Lotman is that of N. Shipov, a serf, an
entrepreneur and a millionaire, who lived in the first half of the 19th century.
Shipov’s business transactions were not based on the security provided by the law but
on trust. In practice, the lord of the estate could confiscate Shipov’s property
whenever he chose. In Russian popular thinking, the concept of the ’contract’ was
closely associated with that of *deception’. The other party to a contract was assumed
to be the devil or his substitute, in which case an oath was not binding. Due to this
cultural consciousness, Russian merchants considered the ’contract as such’ as a
means of swindling foreigners. Business transactions normally did not require any
contract; its place was taken by trust.?

The mutual suspicion which governed economic behavior was a concrete
expression of the changed function of Russian legislation. Inventors and entrepreneurs
did not understand that in the early 18th century the law had ceased to be an
institution regulating collisions between individual interests; at the same time, the
common judicial ground shared by different groups disappeared. A form of action
which in one group was perceived as consistent with regulations and socially accepted
customs was perceived in another as a breaking of the law. The concept of the crime
was limited to a particular social group; only if an act was directed against a member
of one’s own group was it perceived as criminal. Acts directed against persons
outside the group were not assigned any juridical status at all.> In business activities,
the rules of ’fair play’ did not hold, since mutual trust and the Christian values were
generally attached to the family.*

The Technical Society’s proposal was more or less identical with the outline
attached to Alisov’s address; thus the main points of the proposal had in practice been
complete since 1882. The proposals of both the societies projected an unshakable
faith in the power of West European patent legislation to protect the rights of Russian
inventors. They were aware of the ambiguous nature of the Russian concept of prop-
erty rights especially in the case of inventors, and of the connotations attached to it

T'ypreB 1894, 8-9.

2KusoB 1988, 46; Jlorman 1981, 6-8, 11-13; Lotman 1990, 266-7.
2KuBoB 1988, 82.

JlaBepriueB 1974, 74, 84; Owen 1981, 151; Rieber 1982, 24-31, 113.
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which were alien to Western Europe, but they did not realize that the entire
conception of legal categories was different from the European one. They did not
understand that perhaps even more important than an individual law was the
development of a body of impersonal law protecting and enforcing contracts in which
property rights are specified.’

This idiosyncratic perception of juridical categories hampered the economic
development of the country and increased transaction costs. The protection and
strengthening of property rights, which would have been so important for economic
activity and technological development, was badly neglected. The Technical and the
Commercial Society were advocating a program of invention privilege legislation
based on the concept of natural property rights, but such a program was inconsistent
with the views of the government, which were based on a perspective of nationalist
self-interest of pragmatic expediency. The inventor’s property right was thus not
something belonging to him by nature, but a special favor, granted as an act of
magnanimity: literally a privilege.

1 North 1981, 164-5. North among others has emphasized the way in which the lack of systematic
protection for the inventor’s property rights slowed down technological development in Western
Europe before the modern period.
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VI. Foreign invention privilege applicants as
a problem of legislative policy

1. Witte’s proposal for the reform of the privilege system
and its background in economic policy

In November of 1893 the Ministry of Finance received the Emperor’s permission to
present its draft for a new invention privilege law to the State Council. The first draft
was completed in the autumn of the following year, and was immediately sent out to
various instances for comment. In March 1895, Witte presented to the State Council
a proposal for a statute on invention privileges and for the founding of a committee
for technical affairs. The first, second and third version drafted by the Ministry did
not differ in any major ways. The unequal status of Russian and foreign inventors
with regard to the working of the invention, for instance, did not arouse comment or
protest in other ministries. What did give rise to considerable debate was the proposal
to revoke the prohibition on the privileging of weapons and military equipment.'

The general preamble explaining the grounds for the proposal started from the
point that patents had become a general means of encouraging inventions, both in the
industrialized nations and in such states as Turkey and Japan. The protection of
inventions was particularly important for a country like Russia, whose enormous
natural riches were to a great extent either not exploited at all or exported abroad
without further processing. A partial reason for this, according to Witte, was the lack
of knowledge of new production techniques which would be suitable for the special
conditions prevailing in Russia.” Russian industry could not yet compete with the
technologically more developed West, nor could Russia expect any major increase in
her share of the European market. The exception was the oil industry, which was able
to compete on equal terms with the United States for the European market.
Production was slanted towards lubrication oil; in the late 1890’s, 48 % of the
world’s lubrication oil was produced in Russia.?

The rate of growth of Russian industry, according to the figures of the Ministry
of Finance, was considerably higher than that of the developed industrial nations of
Western Europe; nevertheless Russia was still far behind the others. According to
optimistic estimates, industrial production had more than doubled during the decade

1 Most loyal proposal of Finance Minister Witte to Emperor "O6 u3MeHeHHMH JeiicTBYIOUIEro
110JI03KEHHS 0 NPUBIIIETHX HAa N306peTeHns u ycoBeplueHcTBoBanus" 12.11.1893 PI'UA f. 40,
op. 1, d. 45, 160; Finance Minister Witte to Imperial Secretary 14.3.1895 PT'HA f. 1152, op. 12,
1896g., d. 110, 151 74; ITnnenko 1902, 198-208, 384-91; ITnyxxnux & duimrnmos 1971, 22-3.

2 Finance Minister Witte to Imperial Secretary 14.3.1895 PI'MA f. 1152, op. 12, 1896g., d. 110, 6.

Finance Minister Witte to Imperial Secretary 30.10.1893 PTHA f. 1152, op. 11, 1893g., d. 447,
16-19; Burre (1900) 1935, 133-4; ToproBo-1ipoMbllnieHHBIE ¢he3abl B Poccuu 1896, 86, 91-3;
Ucropuueckuit 063op mesitensHocty Komurera Munuctpos, 1902, 388-92; Anansuu 1970, 25;
JIsmenko 1956, 126, 159; Xpomos 1950, 204-5, 459; lllenenes 1981, 206 7, 218-19.
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of 1891-1900, from 1 493 million rubles to 3 038 million.' The government tried to
attract foreign capital and entrepreneurs by means of high dividends and discount
rates. In the 1890’s it began an active campaign to persuade foreign investors of the
profitability of investment in Russian business. In the early 1890’s, French capital in
particular was invested in the heavy industry of southern Russia; this trend was
strengthened by rumors of the extensive deposits of natural resources, by the
protectionist tariff policy, and by the increased warmth of political relations between
Russia and France.”

The rich deposits and the spread of more advanced technology in iron and steel
production were reflected in the production figures for heavy industry, even though
Russia was still behind the leading industrial nations in production volume and in
productivity.’ Iron production increased during 1886-99 almost five-fold, but
Russia’s share of the total world output of pig-iron remained at a modest level of 3
to 7 %. This is understandable; the adaptation of new methods to local conditions was
only just beginning. At the beginning of the 1890’s, two thirds of pig-iron was still
being produced by means of charcoal. There were only 105 Martin furnaces in use
and only fifteen Bessemer furnaces. Martin furnaces began to spread to the Ural area
only at the turn of the century. In 1895, Russia had to import almost 30 % of the iron
products needed to satisfy even her relatively modest demand. A similar situation
prevailed in coal production.’

Russian exports were still dominated by agricultural products, whose share of the
total value of exports during 1891-95 was around 75-80 %; grain alone accounted
for approximately one half of all exports. The share of industrial products out of
exports was some 30-35 %. A significant proportion of the machines needed by
industry and transportation were still foreign, even though the number of factories
producing machinery had increased more than six-fold during the four decades since
the emancipation of the serfs. The number of machine-producing factories increased
during 1865-97 from 126 to 682. During the 1890’s there was a sharp increase in the
volume of machinery imports, in spite of the high tariffs. In 1897 more than half of
imported machines, excluding agricultural machinery, came from Germany, the rest
mainly from England.’

1 Burre (1900) 1935, 131-2; IllenreseB 1981, 191. Falkus gives the following figures for the growth
of Russian industry, in rubles: textile industry 7.8 %, mining 11.2 %, chemical industry 10.7 %,
metallurgy 8.4 %. According to Witte, manufacturing production increased four times more in value
during 1893-97 than during 1888-92. Butte (1900) 1935, 131-2; Falkus 1989, 66. These very high
levels are accounted for in part by the low starting figures.

2 Tunpun 1963, 65-6; Kunsanuna 1974, 214; Xpomos 1950, 196; Crisp 1976, 159-67; Falkus 1989,
71-3; McKay 1970, 10, 78-83; Portal 1966, 825; Rieber 1982, 223.

3 On the technological development of steel production in Western Europe see Landes 1969, 251-62.

4 ByraeBa 1979, 34; T'nusun 1911, 34, tables 6 and 27; JIswenko 1956, 34, 111, 125, 159-60, 288;
Xpomos 1950, 196-8; ®unummos 1965, 242.

5 JIamenko 1956, 137-8, 212; COOpHHUK CBEJNEHHUN 110 HCTOPHUHU M CTATHCTUKE BHEILIHENH TOPrOBIHU
Poccun 1902, 267 9; Xpomos 1950, 257, 261-3, 476-9. The value of machines and instruments
imported during 1881-85 was approximately 22.4 million rubles, during 1886-90 approximately 18.5

million rubles, during 1891 95 approximately 33.7 million rubles. Jlsinenko 1956, 137, 212;
CGOpHMK CBENEHUI 10 UCTOPUHU U CTAaTHCTHKE BHEIIHEN Toproiu Poccuu 1902, 268.

157



It is evident that the government began to fear seriously that, without an explicit
and consistent policy for economic development and invention privileges, Russia’s
dependence on foreign capital and technology would endanger the development of
national industry. Earlier, according to the Minister of Finance, the government had
been less interested in the question of invention privileges than had been the case in
Western European countries, since privileges had been few in number and had been
granted mainly to foreigners. The detrimental effects of the obsolescence of the laws
had become apparent only in the 1890’s, when complaints began to reach the Minis-
try from the Technical Society and from individual inventors, to the effect that the
Russian system forced inventors either to give up the idea of applying for a privilege
or to go abroad. In recent times the Ministry had received various inquiries from the
courts relating to matters of invention privileges, indicating that even the courts could
not make sense of the laws.'

What were the forces that impelled the government to set the process of reform
under way in the 1890’s? In searching for an answer to this question, Borzenko’s
claim, that foreigners benefitted unduly from the obsolescence of the Russian laws,
cannot be excluded. The same was implied by Ragozin’s claim that the government’s
unwillingness to make efforts to improve the position of inventors was due to the
dominance of foreigners among privilege applicants — a dominance which became all
the more marked with the increasing number of applications. The average number of
invention privileges granted annually during 1890-96 (up to 1.7.1896) was
approximately 280; a peak figure of 359 was reached in 1892. The peak year in terms
of number of applications, absolutely and relatively, occurred in 1895, with 499 more
applications than the preceding year. The proportion of foreigners out of privilege
recipients was high, on average 76 %.?

A comparison of the distributions for the two years (table 10.) shows that
Germany continued to lead in the number of recipients, although her percentage of
the total had declined slightly. Correspondingly, Germany’s share of Russian imports
in 1891 was 25.5 %. The proportion of recipients living in Britain had risen between
1885 and 1891, but Britain’s share of Russian imports had remained almost the same
as in 1880.° In 1885 the relative number of foreigners living in Russia was
exceptionally high compared to 1880 and 1891. In the mid-1880’s, many foreign
citizens applying for a Russian invention privilege evidently spent at least some time
in Russia.

1 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 3, 6.
Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 14.

3 TynummamGapos 1911, 63. The shares of France and Austria-Hungary out of Russian imports in 1891
were approximately 5 % each, that of the United States somewhat over 8 %. Ibid.
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Table 10. Distribution of invention privilege recipients by country,
1885 and 1891

Country Number Percent

1885 1891 1885 1891
Austria-Hungary 5 18 2.7 6.2
Belgium 6 8 32 2.8
Britain 16 42 8.6 14.5
France 21 36 11.2 12.4
Germany 41 60 219 20.7
Russia 42 55 223 19.0
USA 16 36 8.6 124
Others 11 21 5.8 72
Foreigners
living in Russia 28 14 14.9 4.8
Not known 2 - 1.1 -
Total 188 290 100 100

Notes: The category ’Austria-Hungary’ includes two cases in which one of the
applicants was a German national living in Russia. In the category 'Foreigners living
in Russia’, the largest single group consists of German nationals and those from
Austria-Hungary, accounting for six cases each.

Sources: 3amMcKH MMIepaTopckoro Pycckoro TexHuWueckoro o06IiecTBa M CBOJ,
[PUBMIIETHI BbIIABAaEMBIX 10 [lernapTaMeHTy TOpProsiM u MaHydakTyp 1891 nos.
10-12 and 1892 nos. 1-12 and 1893 nos. 1-6; CBoj NpHBUIIETHIT BHIIAHHBIX B
Poccun B 1885 rony no HemaprameHTy Toproeiii ¥ Mauydaktyp 1885,

Among the companies operating in Russia in the 1890’s, the ones that stand out are
the French, the Belgian and the German; of these, the French and the Belgian
companies were especially interested in the newly discovered south Russian coal and
iron deposits; the Ural, however, also attracted interest, as did Congress Poland,
traditionally of interest to the Germans.' In the Don district alone, twelve Franco-
Belgian coalmining companies were founded during the boom of the 1890’s. Of the
17 large iron-smelting works operating in southern Russia in 1898, only one was
entirely Russian. In the light of the figures on invention privileges, the French and
the Belgians seem to have been considerably less interested than the Germans in
safeguarding their production technology in Russia.? This lack of interest in the
protection of technology may have been due to the fact that the modernization of
production technology, even in southern Russia, was only just beginning. Not even

1 Of the 41 foreign shareholding companies operating in Russia in 1891, sixteen were French, eleven
German, seven Belgian and only three British. Massive French investment in Russian industry began
after 1894. This increased interest in investment is consistent with political aspects and with the
industrial boom occurring in France during 1896-99. Because of the more liberal company law and
lighter taxation in Belgium, French investors often masked their investments as Belgian. Much of
French and German capital was masked as Russian, since companies were established according to
the Russian law; it was then possible to evade discriminatory laws against foreign companies.
Kunsinuna 1974, 209, 213-4; lllenener 1973, 95; Crisp 1976, 159, 161-2, 248.

2 According to the figures collected by the Technical Society, which classified invention privileges into
22 categories, the greatest numbers of privileges granted during 1885-87 were in the fields of
chemical technology (total 70), various instruments and tools (59), inventions directly applied in
labor-saving household devices (55) and electrical devices (54). 3amMcKH MMIEpaTOPCKOTO
Pycckoro TexHuyeckoro o6lecTBa U CBOJX NMpPHUBHIIETHI BbIIaBaeMbIX N0 [lemapTaMeHTy Top-
roBiid ¥ Ma"ydaktyp 1889, nos. 1-3, 156-7.
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all foreign entrepreneurs were interested in the newest technology, but preserved the
traditional methods used in the region. One obstacle to the introduction of more
advanced technology was the lack of skill among Russian workers. The largest actual
technical improvements in the quarries and mines focused primarily on the pumping
of water and on various hoisting devices,' the foreign patents for which might
already have lapsed. At least the most important inventions in the field of metallurgy
were freely available, since their patent times had already lapsed.

The dominant position of foreigners in the invention privilege statistics was
undeniable; probably, however, Gur’ev’s claims as to the effect of foreign privilege-
holders on the overall development of Russian industry were exaggerated. First of all,
far fewer privileges were granted in Russia than in many more developed industrial
states, both in absolute terms and per capita. In 1895, only three invention privileges
were granted in Russia per one million inhabitants, compared to more than 100
patents per one million inhabitants in Germany and Austria-Hungary; even a country
like Portugal had 23 patents per one million inhabitants. In the case of Russia this per
capita figure is somewhat problematic, since a majority of invention privileges were
granted to foreigners. Secondly, Russian manufacturers showed only little interest in
new, unworked inventions, despite their privileging.?

There were a number of reasons for this lack of interest, but certainly not the
least important was the more or less non-existent technical education of the factory
directors and managers. Russian manufacturers also often lacked the ability and the
willingness to take risks, the general ’spirit of enterprise’; according to Mendeleev,
this lack was actually a greater obstacle to industrialization than the lack of capital.
The development of this spirit of enterprise had been hampered by the structure of
economic life, which Mendeleev called "agricultural-patriarchal’, and by the focus in
the educational system chiefly on the training of officials for the bureaucracy. Russian
businessmen were not interested in new and often risky fields of business, since the
old ones offered large profits. This had been an obstacle to the development for
instance of a Russian commercial fleet.” Under these conditions, the influence of
patented inventions on the general industrial development would have been slow even
if the effect of invention privileges had been positive. The influence of the system
was further reduced by the expensiveness and slowness of the system from the point
of view of the inventor.

The fact that the Ministry of Finance refrained from a overall reform of the
privilege system did not mean, according to Witte, that they did not realize the
importance of the system. Up to then, the Ministry had tried to patch up the existing
system by speeding up the processing of applications. In 1876 the Council had
obtained additional posts for mechanics and technicians, and beginning in the 1880’s
salaried experts. The expertise of the Council itself had not improved; in 1890, of the

1 3anepa 1963, 314, 317; Crisp 1976, 162-4; McKay 1970, 144-52, 154-5.

2 Ckopomuuckuit 1905, 33. With regard to the number of patents per one million inhabitants, it can
be mentioned that in 1895 this ratio for instance in the USA, Britain and Norway was more than 300,
in France 270, in Sweden and Denmark about 170. /bid.

3 Tonneirun 1895, 3; Meupenees (1896) 1991, 50, 53; I'uumun 1960, 66.
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24 members of the Council' at most only one fifth had sufficient technical
knowledge to make meaningful decisions in invention privilege affairs. This lack was
to be filled by five experts attached permanently to the Council. The experts generally
had many other responsibilities of a technical nature, in addition to those related to
invention privilege applications; the Ministry of Finance thus suffered from a chronic
lack of technical expertise.’

With the increase in numbers of applications, the burden on the experts serving
the Council had become intolerable. There was a serious backlog of work, with some
cases left hanging for years. The Council of Trade and Manufactures was so over-
burdened by invention privileges matters that some members refused to take part in
the sessions of the Council. Even if a quorum was present, participation was slack;
in 1894, for instance, only at one session had eight persons been present and at ten
sessions there had actually been only the minimum number of three persons needed
for a quorum. Due to this slackness of participation, of the 29 sessions planned four
were canceled. In general the Council met at most 25 times a year.’

The Council was supposed to deal with some 800 invention privilege cases
annually; of these, it succeeded in dealing with 600, even then only by limiting the
discussion to the simplest matters. In practice the average time of processing an
application in the early 1890’s was two and a half years; this could not be considered
reasonable, since it led to frequent infringement of the inventor’s rights. The times,
however, varied considerably; in 1891, for instance, ten applicants had received a
privilege the same year, while other applications had been hanging for more than
eight years. The frustrated inventors more and more frequently abandoned the whole
process and withdrew their application. The Ministry, however, was even more
concerned about the increasing number of inventors — now, according to Witte, some
10 % — who rejected an invention privilege already granted. Compared to 1886, the
processing of applications was in any case somewhat quicker, due perhaps to the
increase in staff in 1894. The backlog of cases was also relieved by the increase in
the number of withdrawals.*

1 The Council of Trade and Manufactures consisted of the following members: four professors or other
university graduates, seven manufacturers, four merchants and eight other persons not belonging to
any of the preceding categories, together with the chairman. Altogether, the Council had at its dis-
posal, counting from the beginning of 1895, the following experts: electrical technology 1, machines,
power machinery and railroads 4, fiber processing (dying, bleaching, printing etc.) 3, dyes, chemical
preparations, nutrients and animal products 4, and ceramics 1. Finance Minister Witte to Imperial
Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 15-16, 62.

2 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 1 10, 5-6,
16, 54-5, 62-3; Kuusammaa 1968, 209; Owen 1981, 7.

3 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d.110, 15-16,
62-3.

4 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 15,
62-3; 3anucK¥ MMIepaTOpCKOro Pycckoro TexHu4eckoro oOllecTBa W CBOJ NPHBHIIErHI
BbIJlaBaeMbIX 110 JlennapTaMeHTy TOproBnu ¥ MaHydakTyp 1891, nos. 10-12, 1892 nos. 1-12, 1893
nos. 1-6. The Minister had evidently exaggerated in his 1893 program with regard to the pressure of
work on the Department, when he spoke of a thousand applications a year, of which perhaps half
could be decided in time. Cf. Finance Minister Witte to Imperial Secretary 30.10.1893 PI'MA f. 1152,
op. 11, 1893g., d. 447, 25.
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For an industrially backward country like Russia, it might have been better to
give up the system of invention privileges altogether; it was considered, however, that
such a decision might have a harmful effect on domestic industry and the develop-
ment of invention activity, as had been the case for instance in Holland. In Witte’s
opinion there was no point talking about whether the rights of foreign inventors
should be protected in Russia, since Russian manufacturers had to buy a lot of
machinery from abroad and rewarded foreign inventors in any case, regardless of
whether or not the machine in question had been privileged in Russia. If an invention
fit the needs of industrial development, it would spread relatively quickly.' Because
of the backwardness of the machine industry in Russia, the country would not benefit
significantly from being able to exploit foreign inventions freely.

The advent of foreign entrepreneurs and of patented technology in Russia had not
always had the hoped-for side-effects, since the adoption of new technology often
necessitated the importing of staff as well. Foreign enterprises employed exclusively
foreigners in supervisory positions, often for the ordinary work force as well. In some
cases, the application of patented technology required considerable structural
modification to fit local conditions. This was true in particular of the steel industry.
Despite the good grounding in theory that Russian engineers received in the course
of their training, foreign entrepreneurs had no confidence in their professional skills.
A technique or process with which the staff was familiar was not often rejected, even
if a considerably more sophisticated technique was available.’

There was increasing awareness in Russia of the country’s dependence on foreign
technological skill; even in the early 1880’s, however, there were only six secondary
or college-level schools of civil engineering in the whole country. The state had not
shown any particular interest in the development of technical education, and
Vyshnegradskii’s demands for an increase in the student intake and the development
of the curriculum of the technical universities had borne no fruit.* It was only under
Witte that higher technical education expanded both geographically and
quantitatively.* In the curricula and teaching of these new schools there was more
stress on practical business skills; this helped to reduce the interest of the nobility in
technical training.’ This new approach was closely linked with the program of

Finance Minister Witte to Imperial Secretary 14.3.1895 PTUA f. 1152, op. 12, 1896¢g., d. 110, 56,80.

2 Eropos 1900, 2-3, 33-4; Konropa Knon u ee 3naueHue 1895, 129-32; IlaBios 1953, 74-8;
3agepa 1963, 317-19; Carstensen 1983, 157-8; Crisp 1976, 166, 169 70; Rieber 1982, 223.

3 Hepoxunckuit (1900) 1969, 488-91; duiunior 1976, 185-6.

4 During 1885-1902, a total of eight new technical schools were founded: the Kharkov Technical
Institute (1885), the Electrical Institute (Petersburg 1886), the Moscow Transport Institute (1896), the
Kiev Polytechnical Institute (1898), the Warsaw Polytechnical Institute (1898), the Ekaterinoslav
Higher Mining School (1899), the Tomsk Technical Institute (1900) and the Petersburg Polytechnical
Institute (1902). Jdepioxknuckui (1900) 1969, 488 91; Balzer 1980, 371, 376-86, 389-400.

5 Balzer 1980, 10, 90-1, 161, 163-4, 345-6, 367-71 and Appendices I and II. The Institutes of Mining
and of Transport had originally been designed for the sons of the highest social classes, but the
introduction of a more practically oriented curriculum, the opening of the schools to all social classes
and the abandoning of the compulsory wearing of military uniform for students lessened the nobility’s
interest in them. For the sons of the lower classes, the technical schools offered a channel of upward
social mobility. In 1885, 59 % of the students of the Institute of Mines came from the nobility, in
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‘national industry’. According to Balzer, the views of Witte and the ’technocrats’
concerning the development of higher technical education were due to the shortage
of expert knowledge and their concern over the role of foreigners in Russian
industry.! The Russian program of ’national industrialization’ sorely needed native
engineers, of a high professional caliber and familiar with local conditions, who
would be able to quickly assimilate the foreign technology, adapt it to local
conditions, and create a new, Russian production technology.

By 1903 the number of technical schools and colleges had risen to fourteen and
the number of students had quadrupled. The number of graduates, however, remained
low. The new polytechnic colleges had introduced more practically oriented curricula
and teaching methods. This increase in education, however, proved to be a rather
slow means, as had in fact been anticipated, and the statistics collected by the
Ministry of Finance in 1904 showed that the proportion among Russian factory
directors of graduates from the technical schools and colleges had risen only very
slightly. The effects of increased education began to be felt only after 1907.2

The insufficient number of Russian engineers, and possible deficiencies in their
professional skill, however, explain only partly the heavy reliance in the Russian
technical literature on foreign sources and on the acquisition of obsolete Western
technology. Underlying this, we can perceive a special characteristic of Russian
culture: the deep-seated susceptibility towards and confidence in foreign models, so
deeply ingrained in cosmopolitan educated Russians.’ For the Russian educated class,
who had been taught by foreign governesses and tutors and who had studied and
traveled abroad, the eclectic borrowing of foreign models was entirely natural. In
practice, there had been in Russia — with the exception of the emancipation of the
serfs — no major change or technological innovation not preceded by a detailed study
of European and even American experience in the matter.* This was also evident in
the preparation of the new law on invention privileges.

The Minister of Finance accepted in principle the abandoning of the requirement
of compulsory working of the invention, as proposed by the Technical Society. This
obligation would presumably have further reduced the privileging of major inventions,
since the working of any even slightly more extensive innovation in Russia demanded
more time and money than in more highly industrialized countries. Along with this
acceptance in principle, however, the Ministry made certain important reservations
with regard to the Society’s proposal. A foreigner would have automatically lost his
privilege if for three years after it was granted he continued merely importing the

1902 51 %. Even in 1914, one third of the students at the Institute of Transport still came from the
privileged classes. Balzer 1980, 21, 30-1.

1 Illenenen 1981, 236-8; Balzer 1980, 367-8, 375; Von Laue 1963, 98.

2 Balzer 1980, 369, 371, 403-4, 407. The Russian polytechnic (I10JMTeXHUYECKUI UHCTUTYT) was a
combination of the French Ecole polytechnique and the German Polytechnikum, adapted to local
needs. Balzer 1980, 4034, 436.

3 According to Rieber, Russian culture up to the 19th century had lacked a strong secular tradition in
the arts and sciences; when the country began to develop, it was thus forced to borrow Western
models, adapting them to its own needs. Rieber 1991, 352.

4 Rieber 1990, 543 and 1991, 352.
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item in question, even if it could easily have been manufactured in Russia. This
category included many products for personal consumption, the importing of which
the Ministry wished to restrain. On the other hand, many of the materials used in
industrial production, such as the dyes and tools needed by the textile industry and
certain machines important for Russian industry, were not manufactured in Russia.
The high annual fees ensured that the inventor would work his invention as quickly
as possible.'

The Ministry would thus have been completely free to intervene in the privilege
rights of foreigners, according to the condition and interests of Russian industry at
any given time. The prohibition on the importing of patented products, as adopted by
France, would have hampered the spreading and possible copying of the newest
technology; this was incompatible with the government’s program of industrialization.
Throughout the 19th century, Russians had been interested in the copying of foreign
inventions, and the government had aimed actively at furthering such activity. In
some cases, the starting of production by a Russian subsidiary of a foreign company
involved very stringent conditions. The Kompaniya Singer, for instance, was required
to build its factory at Podolski immediately, within three years of the signing of the
agreement. If the company discontinued production, the factory with all its
improvements and its entire area reverted without compensation to the town.?

According to Kirchner, German entrepreneurs at least were aware that in a newly
industrializing country like Russia, the products so sorely needed by the country
would sooner or later be copied and protected by high import duties. For the foreign
entrepreneur, privileging the product in Russia was a means of minimizing these
duties. Once the privilege was confirmed, customs duties had no effect on sales. A
study of Russian archival sources leads to the same conclusion; in the case of
important products which had been privileged in Russia, import tariffs could not be
raised exorbitantly high.’

The idea of the patent as a means of ’testing the market’ would seem to have
been suitable for 19th century Russia. The government offered foreign enterprises a
three-year period to test the Russian market, after which the company either had to
give up its privilege or start production in Russia. The idea of ’establishment’ was
also in harmony with the principles embodied in Witte’s 1893 program of economic
policy, according to which the equal treatment of Russian and foreign inventors was
inconsistent with a program of national industry.*

In practice, the government could take away the legal rights of the foreign

1  Finance Minister Witte to Imperial Secretary 14.3.1895 PT'HA f. 1152, op. 12, 1896g., d. 110, 79-80,
166-7.

2 Carstensen 1984, 45-6; Kirchner 1981b, 366; Rieber 1991, 352; 3apenkas 1983, 135-6.

Finance Minister Witte to Imperial Secretary 14.3.1895 PI'HA f. 1152, op. 12, 1896g., d. 110, 56,
80; Co6oueB 1911, 296; Illentenes 1981, 220; Kirchner 1981b, 366 and 371.

4 Finance Minister Witte to Imperial Secretary 30.10.1893 PI'HA f. 1152, op. 11, 1893g., d. 447, 25;
Toproso-11poMslluIeHHas IIporpaMMa MuHucTepcTBa ¢uHaHCOB 1893, 334. In the Technical
Society, the importing of sample specimens of inventions privileged in Russia had been justified on
the grounds of testing the market. 2Kypnai o6miero cobpaHus I'T. YIEHOB MMIIEPATOPCKOTO
Pycckoro texuu4ieckoro obuiectsa 9.12.1895r., 1896, 12 13.
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privilege-holder by annulment of the privilege. This way of thinking is inconsistent
with the Western concepts of justice, individual freedom and respect for property
rights. A similar regulation concerning foreign business companies, incomprehensible
to Western legal systems, was enacted in 1887: a foreign company could lose its
license at any time, simply by government fiat. Government officials were not obliged
to give reasons or account in any way for their decisions. The foreign company was
totally dependent on government favor.'

For the government, invention privileges were an instrument of economic policy;
the furthering and development of the property rights of inventors were always
secondary. The Ministry did not even consider — as had been demanded by Salov and
Zarubin — placing invention privileges on the same level as the copyright granted for
the protection of other forms of intellectual property.” It was likewise not considered
possible in Russia to adopt a system of simple notification, on the French model, in
granting privileges. Such a system had been considered in relation to the founding of
shareholding companies, but had been rejected every time. The Ministry did not have
confidence in Russian business ethics, while the higher authorities were unwilling to
release business activity from control. In justifying the decision to preserve the system
of examination of privilege applications, claimed to be rigid, slow and arbitrary,
similar arguments were adduced as in the case of companies. The authorities
evidently did not trust inventors either, since they believed that the adoption of a
system based on notification would lead to abuses and errors. According to the
Ministry of Finance, the verification of the originality of inventions could not be
handed over to the courts, due to the scarcity of Russian technical literature, the small
number of courts and the ignorance of manufacturers.®

In Witte’s view, the privilege term of twelve years — short in comparison to many
Western European countries — was sufficient in Russia, despite the relative
backwardness of Russian industry and the shortage of capital. In justification, the
Ministry pointed to the figures on patent annulment in other countries, according to
which in the twelfth year after the granting of the patent only about 1 % of patents
were still in force. The Ministry seems to have deliberately exaggerated the figures
for patent annulment in Germany; according to the actual figures, during 1877-94 the
average proportion of patents still in force in the twelfth year was more than 20 %.*

The views of the Ministry and of the Societies also diverged greatly with respect

1 Ileuener 1973, 126; McKay 1970, 275-86; Owen 1991, 120. See for instance Bricouaiiie
yTBepIKJIeHHbIE YCIIOBHS JesiTeJIbHOCTH B Poccyy GeNbruiickoro akIiMOHEpHOro (aHOHMMHOI'0)
ob1ecTBa, o] HauMeHoBaHUeM "DiekTpuyeckoe ocBemenne C.-ITerepbypra” (Eclairage Electri-
que de Saint-Pétersbourg, Société Anonyme) 8.5.1898 IIC3 1901, vol. 18 no. 15358.

Finance Minister Witte to Imperial Secretary 14.3.1895 PTUA f. 1152, op. 12, 1896g., d. 110, 56 7.
3 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 29,

31, 58. On attempts to reform the laws on shareholding companies see for instance Illemnenes 1973,
168-78; Owen 1991, 137-50.

4 Finance Minister Witte to Imperial Secretary 14.3.1895 PTHUA f. 1152, op. 12, 1896g., d. 110, 57;
Heggen 1975, 138-9. In Belgium and Spain patents were granted for twenty years, in the United
States for seventeen, in Germany, France and Italy for fifteen and in Great Britain for fourteen years.
In Austria, France, Britain and the USA a patent could be extended to 20-28 years. PTHA f. 1152,
op. 12, 1896g., d. 110, 57.
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to privilege fees. Witte showed some understanding of the financial distress of
inventors and some acceptance of European models, in that he was prepared to adopt
a system of progressively rising annual payments in place of the one-time payment
so onerous to the inventor. The system of examination was expensive to maintain,
and due to the small number of applications the privileging of inventions was thus
more expensive in Russia than for instance in Germany. The annulment of privileges
due to failure to pay the fees would be more common in Russia than in Germany.
Since no sudden or large increase in the numbers of applications was to be expected
at least in the immediate future, the fee scheme proposed by the Technical Society
would not in the Ministry’s view cover the costs accruing from the granting of the
privilege.' With regard to the practice in cases of two or more applicants, Witte had
agreed with the position of the Societies already in his program of 1893.

The Ministry also did not take up the defense of the out-dated regulation
concerning importation privileges. Sixty years earlier, the government had considered
that it would promote the development of Russian industry by permitting the free
privileging of foreign inventions. This view was understandable in terms of the
difficulties Russia was facing at the time in relation to Europe, and the lack of
knowledge of foreign technological innovations. In the 1890’s these special conditions
no longer prevailed, and in Witte’s view information about useful new inventions now
always reached Russia relatively quickly. The system, however, had also not as yet
led to any major damage, even though more than half of the recipients of importation
privileges had been foreigners, because during the previous thirty years no privilege
had been granted for an invention which had long been familiar, down to its smallest
details, in other countries. The Ministry’s decision was presumably affected by the
fact that importation privileges accounted for only about 1 % of all privileges.’

The system of importation privileges had not led to any great interest on the part
of Russian manufacturers in the importing of new production technology. This lack

1 Finance Minister Witte to Imperial Secretary 14.3.1895 PT'HA f. 1152, op. 12, 1896g., d. 110, 26-8,
57-60. The scheme proposed by the Ministry of Finance was a fee of 20 rubles for the first year
(together with a "handling charge’ of 30 rubles), after which the fees would be incrementally scaled
as follows: 2nd year 30 rubles, 3rd year 40 rubles, 4th year 60 rubles, 5th year 80 rubles, 6th year
100 rubles, 7th year 150 rubles, 8th year 200 rubles, 9th year 300 rubles, 10th year 400 rubles, 11th
year 500 rubles and 12th year 600 rubles. The proposal of the Technical Society, on the other hand,
was a fee for the first year of 10 rubles (plus a handling charge of 20 rubles), after which the fee
would increase by annual increments of ten rubles. The progression proposed by the Ministry was
thus considerably more steep, especially at the upper end. This steepness was justified by Witte on
the grounds of the small number of applications; there was nothing to prevent reducing the fee scale
at a later date, if the number of privileges increased to such an extent that the initial payment together
with the annual fees covered all the costs of the process. In Germany the owner of the patent paid
30 marks during the first year (plus 30 marks examination fee and fifty marks for each following
year. lbid.

2 It was of the utmost urgency to find a solution to this problem which would be satisfactory to
inventors. The problem gave rise to much inflammatory rhetoric; examples are the speeches of the
inventor L.V, Platonov and of I.S. Korobel’nikov following the address by Engelmeier on 1.3.1893
in the Moscow section of the Technical Society. DurensMmertep 1893, 18-19.

3 Finance Minister Witte to Imperial Secretary 14.3.1895 PITHA f. 1152, op. 12, 1896g., d. 110, 23,
61; Finance Minister Witte to Imperial Secretary 30.10.1893 PT'UA f. 1152, op. 11, 1893g., d. 447,
25.
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of interest in importation privileges is not surprising, when we take into account that
in 1846, according to some estimates only 5 % of Moscow manufacturers had any
understanding of the technology they used and were interested in its development.
Most manufacturers had no understanding of even the simplest mechanical principles,
and preferred to delegate the management of the factory to mainly foreign supervisors
rather than themselves taking the trouble to familiarize themselves with the technical
side of production.’ Nor had the level of education in industry risen significantly by
the 1890’s; according to the official statistics of the Ministry of Finance, only some
5-10 % of the personnel responsible for production management had any technical
training. The six institutes giving higher technical training in Russia produced some
250 graduate engineers a year, of whom, according to even the most optimistic views,
fewer than half entered the service of industry. Other figures in fact suggest that only
25 % of these graduates entered positions requiring expert technical knowledge.”
Despite the increase in the number of applications that was to be expected, the
Ministry was not prepared to establish an independent patent office, but wanted to
keep privilege affairs within the domain of the Department of Trade and Manufac-
tures. The examination of novelty, carried out by the Council with the assistance of
expert consultants, had been the subject of constant complaints. In some cases the
Council had rejected applications totally or imposed significant restrictions, in cases
where the same invention had been patented without any problems even in countries
known for their extremely strict process of examination. In Witte’s opinion the matter
would be remedied by the establishing, in connection with the Department, of a
separate Committee for Technical Affairs (KomMuTeT no TexHmrieckum gejraM),which
would liberate the Department itself of all such affairs. The Committee would include
sections at least for mechanical, chemical and miscellaneous inventions, and would
have access to sufficient resources of expertise. Complaints would be dealt with in
joint sessions of the sections. Witte also wanted to make the process of examination
of novelty easier by requiring inclusion in the application of a detailed list of all new
parts in which the invention in question differed from other similar inventions; the
same had been demanded by the Technical Society on a number of occasions.’
The dominant position of foreigners among privilege applicants was a problem
for the Minister of Finance, who had to find a way of reconciling privileges with the
needs of Russia’s own industry and with the aim of creating an ’independent’ national
economy. The clause concerning imports by foreigners gave the Ministry of Finance
a means of regulating the rights of privilege holders according to the needs of
Russian industry at any one time. The reservation was analogical to the rule applied

1  Finance Minister Witte to Imperial Secretary 14.3.1895 PI'HA f. 1152, op. 12, 1896g., d. 110, 61;
Kosnos 1898, 117, 129-30; Owen 1981, 14.

2 Tonneirun 1895, 3; ®unumos 1976, 179; Baizer 1980, 367, 423. The figures given by the journal
*Technical Education’ concerning the level of education among industrial management and executive
positions cast a somewhat more optimistic light on the situation. They indicate that the lowest level
of education was found in the textile industry, where only 25 % of management had some technical
educational background. In the machine industry the figure was over 50 %. ®uanrnios 1976, 179.

3 Finance Minister Witte to Imperial Secretary 14.3.1895 PT'HA f. 1152, op. 12, 1896g., d. 110, 63-5,
84-5.
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to foreign companies. The government also actively monitored the effect of tariff
policy and trade agreements on the development of Russian industry, as had been
stressed in the 1893 program. The individual tariff policy regulations could be
changed at need, according to the development of a given branch of industry.'

For the time being discrimination against foreigners was limited to consumer
goods for personal consumption; with the development of industry, however, it was
within the discretion of the Ministry to decide whether a given product could be
manufactured in Russia.? Witte’s industrial policy made it expedient to do away with
the complete equality before the law of Russian and foreign inventors. The rights of
the individual were to take second place to the interests of the national economy.
Witte shared, to some extent at least, Gur’ev’s views with regard to foreigners and
tariff protection. Russian industry badly needed both foreign technology and a
protectionist policy, but these instruments of economic policy had to be used with
caution. Unskillfully applied, they might do more harm than good to the development
of the country’s own industry and to the Russian consumer. If an invention was
protected by a privilege, its manufacture in Russia was impossible unless the inventor
himself wanted to begin production. On the other hand, privileged products were
often essential to the functioning and development of Russian industry, and tariffs
thus had to be moderate. Witte tried to solve the problem by means of making
privileges ’contingent’, i.e. by giving the Ministry discretionary powers in privilege
matters.

2. Dialogue between Witte and the Technical Society
concerming the rights of foreign inventors in Russia

The draft submitted by Witte to the State Council did not adequately fulfill the
objectives considered important by the Technical Society with regard to the
improvement of legal safeguards for the rights of inventors. The Society was dis-
satisfied with the Ministry’s draft, and in 1895 they set up a new four-man Special
Commission, which quickly drew up a report to present to Witte.” The Society was

1 Finance Minister Witte to Imperial Secretary 30.10.1893 PT'HA f. 1152, op. 11, 1893g., d. 447,
13-15, 23; Finance Minister Witte to Imperial Secretary 14.3.1895 PI’HA f. 1152, op. 12, 1896g.,
d. 110, 79-80, 166-7; ButTe (1899a) 1959, 189 90.

2 Finance Minister Witte to Imperial Secretary 30.10.1893 PT'HA f. 1152, op. 11, 1893g., d. 447, 23-5;
Toproso-11pomslliieHHasi nporpaMma MuHucTepcTBa ¢dHHaHCOB 1893, 334, Letter from V.1
Veshnyakov, Member of State Council, to M.A. Kahanov 16.2.1896 PTUA f. 1152, op. 12, 1896g.,
d. 110, 146; Joint Session of Departments of State Economy and of Civil and Spiritual Affairs
17.2.1896 PTHA f. 1152, op. 12, 1896g., d. 110, 189; Minutes of Plenary Session of State Council
29.4.1896 PTHA f. 1160, op. 2, d. 372, 116.

3 The Special Commission consisted of E.I. Ragozin, V.D. Belov, P.D. Kuzminskii and G. Pashin. The
report of the Commission was completed, as planned, in the autumn of 1895, and was published in
October in the journal of the Society. The general section of the report, written by Ragozin, presented
the theoretical basis of the importance of invention privileges for the development of industry. The
second and more specific part dealt with certain proposed changes both in the existing legislation and
in the draft for a new law currently before the State Council for debate. The general meeting of the
Technical Society, which took place in early December, approved the report of the Commission; due
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particularly dissatisfied with the way the Ministry had linked invention privileges with
the national interests of Russian industry.'

The question of the equal status of foreign and Russian privilege applicants had
earlier been seen by the Society as not particularly problematic; it now emerged as
a central issue. Gur’ev’s critical polemic had been taken to some extent seriously
within the Technical Society too, and signs of growing xenophobia within the Society
were becoming evident in the autumn of 1895, when M.A. Tolpygin, of the Kiev
branch of the Society, had harshly criticized the proposal sent by the Society to the
Ministry.

The greatest danger, according to Tolpygin, was that the new statute on invention
privileges would still clash with the objectives of the whole privilege system. The
present system did not attract inventors, but rather hampered their activity through
high fees and poor legal safeguards. Privileges granted to foreigners did not in any
way promote the development of Russian industry, but rather the opposite. It was
generally known that foreigners who privileged an invention in Russia did not begin
its manufacture there but merely imported it into the country. Like Gur’ev, Tolpygin
argued that foreigners sought Russian invention privileges merely to prevent the
manufacture of the item in Russia, and even to deprive those wanting to make use of
the invention of the right to do so, in order to hamper the development of Russian
industry. In Tolpygin’s opinion, the Technical Society should as quickly as possible
submit to the Ministry of Finance a special proposal, stating that the inventor,
regardless of nationality, should be obligated to work his invention in Russia, and that
the importing of the invention either as a whole or in parts would be prohibited and
would lead to the revoking of the privilege.’

Tolpygin was actually concerned about all privilege-holders who either tried
themselves to create a Russian monopoly for their invention or granted an exclusive
manufacturing license only to one Russian factory. In such cases, it was the task of
the government to intervene in the privilege-holder’s property rights in exactly the
same way as in the case for instance of the use of land or forest. The monopoly right
conferred by the invention privilege was based on the inventor’s property right, but
this property was valueless without government security. The property rights of
inventors should come second to the interests of the state; for this reason, the property
rights confirmed by the invention privilege were contingent and time-bound. The
theory of natural right, which had been the fundamental starting point of the
Technical Society, was to give way to the utilitarian point of view of national expedi-

to the pressure of time, only a few of the branch sections of the Society had had time to comment
on the proposed reform. Finance Minister Witte to Imperial Secretary 11.1.1896 "K npemcraBieHuio
muHucrpa dunancos B 'ocymapcrBennslil coBet ot 14.3.1895" PI'HIA f. 1152, op. 12, 1896¢., d.
110, 98; 2Kypnan o6buiero cobpadusi IT. YJIEHOB MNMIIEPATOPCKOro PYccKOro TeEXHHYECKOro
obnrecrBa9.12.1895r., 1896, 1 2; 3anucka Komuccun uMiiepaTopckoro Pycckoro TeXHUYECKOro
00111eCTBA 10 PACCMOTPEHHIO TTPOEKTA 3aKOHA O ITPUBHJIETHAX Ha u3o6perenus 1895, 1; Oruer
0 3acelaHMH KOMHUTeTa MOCKOBCKOI'O OTJHEJIEHUS MMIIEPaTOpPCKOro PyccKoro TeXHMYECKOro
oburecrsa 29.9. and 12.10.1895r., 1896, 4, 16; Parosun 1895, 67-74.

1 Benos 1895, 71-7; 2KypHan ob11ero coOpaHus I'T. 4JIEHOB UMIIEPATOPCKOro Pycckoro TexHuye-
ckoro o6iiecrsa 17.5.1895r., 1895, 21-45.

2 Tosmeirun 1895, 5-6, 11-12.

169



ency and the interests of the state.'

Tolpygin’s views were too remote from those of the Technical Society to be
suitable as such as the basis for a new proposal. In its final report, completed in
December 1895, the new Special Commission opposed the principle of compulsory
working of the invention as proposed by the Ministry, which chiefly concerned
foreign inventors; on the other hand, unlike the Technical Society’s proposal of 1893
it advocated the compulsory working of foreign inventions, and contained a clause
on the French model, prohibiting imports. In addition, a foreigner interested in
obtaining a Russian privilege for his invention would have to submit his application
within a year from the granting of the foreign patent.> The earlier unanimity in the
Technical Society as to the desirability of complete equality of status for foreign and
Russian privilege-holders thus broke down; following a vote on the matter,
discriminatory regulations against foreigners were included in the Society’s statement.

The importing of model specimens was permitted, since this would give the
inventor a chance to test the demand for his product before starting production in
Russia. The work of the Special Commission seems to have been guided by the
general principle that the foreign inventor had to either start production in Russia
himself or ensure it by some other means. Some members of the Society saw the
prohibition on imports as having a positive effect on the development of Russian
technology and industry.® In the view of the inventor Pashin, the equal treatment of
Russian and foreign inventors was unjust because for the former it was almost
impossible to find a manufacturer interested in new inventions. 'Russian’ manufactur-
ers were interested only in subsidies and in government orders. Another point to the
disadvantage of the Russian inventor was the enormous dependence of the country
on foreign goods, which meant that there was practically no demand for Russian
inventions. There was great interest among foreigners in the Russian market, as
indicated — according to Pashin — by the foreign engineering firms and agencies
found in major Russian cities. The work of the Russian inventor was yet again
impeded by the large number of foreign manufacturers and technicians. After seeing
a Russian invention, the technical expert would probably recommend to the
manufacturer that he order the item from abroad, since it would probably be of better

1 Tonneirun 1895, 5-6, 10-13.

2 JKypHan o61ero cobpaHusi IT. YJIEHOB MMIIEPATOPCKOro PyccKoro TexXHHUYeCKOro obiiecTBa
17.5.1895r., 1895, 25-6, 31, 41-2 and 9.12.1895r., 1896, 9-17, 32-3, 101 2, 109; 3anucka Komuc-
CHU UMIIEPATOPCKOro PyccKoro TeXHMYECKOro oO01ecTBa 10 PACCMOTPEHHIO MPOEKTa 3aKOHa
0 IIpUBHIIETH X HAa U306peTeHust 1895, 13; I[IpoeKT IT0JI0KEHUS O IPUBUIIETUSIX HA U300 pETEHU S
¥ yCOBEPIIIEHCTBOBAHU, BLIPAOOTAHHBIA MMIIEPATOPCKUM PyCcCKMM TEXHUYECKHUM O6IIECTBOM
1896, 101-2, 112.

3 2Kypnan obuero co6paHus IT. WIEHOB MMIlepaTopckoro Pycckoro TexHuveckoro ofimecTBa
9.12.1895r., 1896, 11-14. In connection with the World Fair of 1878, a meeting had been held with
the purpose of achieving some degree of uniformity of patent legislation. The Germans succeeded in
putting sufficient pressure on the French so that the latter consented to revoke their strict prohibition
of imports. Some of the members of the Technical Society had expressed their satisfaction with this
concession by the French. This attempt at reform, however, failed due to powerful opposition in
France. JKypHan ofutero coGpaHus IT. WIEHOB MMIIEpaTOPCKOro Pycckoro TexHMueckoro
obmecrBa 17.5.1895r., 1895, 31 and 9.12.1895r., 1896, 11-14.
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quality than one manufactured in Russia.'

Some of the members of the Technical Society did not accept the prohibition on
imports which would have been imposed on foreign privilege-holders under the
proposal of the Special Commission, rather than merely the compulsory working of
the invention. Altuhov stressed that no-one could be forced, under threat of losing the
privilege, to produce the item in Russia, if production costs were lower abroad. The
inventor, regardless of nationality, had to be allowed to decide as to the undertaking
of production on purely economic grounds of cost and benefit.” The chairman of the
meeting, M.1. Kazi, disregarded Altuhov’s argument and appealed to Russia’s general
economic policy. According to Kazi, Russia would be able to produce all kinds of
goods just as well as other countries. The restrictions on imports by foreigners, and
the one-year priority period, were also consistent with the protectionist principle
adopted in Russian economic policy. This protectionist policy had been embodied in
the invention privilege legislation by giving Russian inventors an advantage over
foreigners. Foreigners, however, were at a disadvantage only with respect to the
exploitation of the invention, not to the obtaining of the privilege itself.’

It was obviously difficult for the Technical Society to understand the connections
between the proposal formulated by the Ministry and the program for the
development of the national economy. Some of the members thought, logically, that
if Russian producers were protected by import tariffs from foreign competitors,
Russian inventors should be similarly protected from a flood of foreign inventions.
In Troiskii’s view, discrimination against foreigners was a reasonable consequence
of the development of American and Western European industry and of the
hamessing of technology in the service of industry. According to Altuhov, on the
other hand, the patriotic protection of Russian inventors and discrimination against
foreigners would merely hamper the development of industry and the spreading of
technical knowledge. Russia would no longer have access to important new ideas,
since no inventor would probably apply for a Russian privilege unless he had some
particular desire to start production in the country.*

The statement by the Technical Society is interesting in that the prohibition on
imports was restricted to foreign inventors alone. If some other person, whether

1 2Kypnuai obiiero co6panus IT. ‘WIEHOB UMIlepaTopckoro Pycckoro TexHuueckoro obiiectsa
17.5.1895r., 1895, 33-5. According to Pashin, a majority of so-called 'Russian’ manufacturers were
actually foreigners.

2 2Kypnai obiero cobpaHus IT. WIEHOB UMIIEPaTOPCKOro Pycckoro TexHHYeckKoro obliecTBa
9.12.1895r., 1896, 9-10. Of the five branches of the Technical Society which had time to comment
on the Society’s proposal, only one — that of Ivanovo Voznesensk — was in favor of placing Russians
at an advantage compared to foreigners. They proposed an import prohibition on foreigners and a
two-year period of compulsory working. Russian inventors who had worked their invention abroad
would have a five-year period of compulsory working. The branches of Kiev and Nizhegorod
proposed that a foreigner who patented his invention abroad would have to apply for a privilege in
Russia within one year. 2Kypnan of1iero co6paHus IT. WIEHOB MMIepaTopckoro Pycckoro
TeXHUUYecKoro obmiecrsa 9.12.1895r., 1896, 38-9, 41-2.

3 KypHai 0611ero co6paHus IT. WIEHOB UMIIEPATOPCKOro PyccKoro TexHM4Yeckoro o6IecTBa
9.12.1895r., 1896, 11-12, 15.

4 2Kypnan obmero co6paHus IT. WIEHOB UMIepaTopckoro Pycckoro Texnuyeckoro obiecTBa
9.12.1895r., 1896, 10-12.
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foreigner or Russian, wished to import the invention in question, this was entirely
legitimate as long as he paid the high import duties required. A Russian inventor
could privilege his invention at home, start manufacturing it abroad, and import it into
Russia quite normally. The privilege granted to the foreign inventor was in a way a
contingent one; in addition to paying the required annual fees, the invention had to
be worked in Russia, and importing was restricted to specimen items. This prohibition
on imports, concerning foreign inventors alone, was rejected by Witte; in the form
presented by the Technical Society, such a prohibition was unnecessary and served
merely to make the work of customs officers more difficult.'

Initially, the approach of the Technical Society to the issue of invention privileges
had been based on the idea of protecting inventor’s property rights. It was only with
the powerful economic boom of the 1890’s, and the heavily protectionist and
nationalistic stance which was prominent in the debate of the time, that the Society
began to concern itself with the role played by invention privileges in the govern-
ment’s industrial policy. The revised version of the Society’s 1893 proposal, pre-
sented to Witte in 1895, reflects a change in the thinking of the Technical Society.
In this revised version, the Society was prepared to give up the recommendation of
equality contained in the Paris Convention, but not to endorse an increase in the
arbitrary powers of the authorities. This concession on the part of the Technical
Society can be interpreted as a change in the general climate of opinion, which also
affected the issue of invention privileges.

The growing visibility of foreigners in business life had aroused increased distaste
among Russians. In particular in the Polish area, some German entrepreneurs had
bypassed the discriminatory decree of 1887 by becoming Russian citizens. This issue
advanced in the Ministry of Internal Affairs to the stage of a law proposal, presented
in the beginning of 1895 to the State Council. The proposed law concerned the
granting of Russian citizenship to foreigners, and was directed mainly against German
and Austrian ’colonization’ in the western border areas of the country. This proposal
was opposed by Witte, who considered that it would hamper foreign business activity
in Russia even more than previously. The proposal lapsed in 1899; the opposition
expressed by the Minister of Finance, however, did not play a major role in this.

For Witte, foreign investment and foreign entrepreneurs were an essential
economic catalyst, whose beneficial effects, via stimulated competition, would
gradually be seen in an increased volume of production and a fall in the price of
goods. It was considerably more advantageous for the country to import foreign
capital than to satisfy the growing demand at home by increasing imports of goods.
In either case the profits would go to foreigners; but at least the foreign entrepreneur
would make use of Russia’s own raw materials and labor, both of which were freely
available. Despite these arguments, public opinion turned sharply hostile towards

1 Finance Minister Witte to Imperial Secretary 11.1.1896 PTHA f. 1152, op. 12, 1896g., d. 110,
99-100. In the United States, the restrictions on the rights of foreigners pertained only to the stage
of claiming priority (the ’caveat’), at which time foreigners had to submit complete drawings and
explanations of the invention.

2 Ilenenes 1973, 179-82; Crisp 1976, 162-3, 248.
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foreign businessmen, and in 1899 the Minister of Finance had to exert all his
authority in the defense of his views. Nicholas II, under the influence of his advisers,
had changed his formerly positive attitude towards foreign investors. Witte, however,
succeeded in restoring the Emperor’s faith in the necessity and advantageousness of
foreign capital.'

To alleviate the apprehensions felt towards foreign entrepreneurs, Witte, like his
predecessor Vyshnegradskii, stressed that foreign companies were subject to Russian
law and that the government had full powers to revoke the company’s license and
request a bankruptcy report.” In practice, foreign capital in Russia was under the
strictest control of both the central and the local authorities, as indicated by the
following quotation from Witte: "It is clear that the entire flow of foreign capital into
Russia is under the strictest control of the government, at both the central and the
local level. The strengthening, reduction or complete obstruction of this flow is
completely within the discretion of these organizations, and depends on the social
benefit obtained."® Witte wished to give the government a free hand to change its
policy with regard to foreigners according to the situation at any given time.

In practice, Witte had outlined already in his program of 1893 the basic principles
that would dominate his economic policy throughout his term in office. Foreign
technical expertise and foreign capital, combined with the likewise foreign modern
methods of business management, were Witte’s weapon against the technological
ignorance and indifference of Russian manufacturers. The increasing competition
would force Russian manufacturers to follow developments more actively. In Witte’s
thinking, invention privileges were part of the same scenario, aimed at reducing the
disadvantages of protectionism and increasing the positive and permanent side-effects
of foreign entrepreneurs and investments. It was for this reason that the term of
privileges could not be significantly extended.

The Ministry was not at any point prepared to reduce its possibilities of
monitoring developments with regard to competition on the domestic market. For this
reason, the new statute on privileges was to contain a clause allowing the authorities
to intervene in the property rights of inventors in the interests of Russian industry. In
the Statute of 1833 this was expressed in more general terms; now the discretionary
powers of the Ministry of Finance were to be directed specifically against foreign
inventors.

The prohibition on imports by foreign inventors did not fit in with the plans of
the Ministry, since in the view of the latter it was important for the newest production
technology to reach Russia as extensively and as rapidly as possible. For the Ministry,
invention privileges were a means to ensure access to information concerning the
most recent achievements of foreign technology. It was left to the Ministry of Finance
to carry out an important task: to ensure that foreign entrepreneurs did not succeed

1 Burre (1899a) 1959, 176-81, 184-9 and (1899b) 1959, 198-9 and (1900) 1935, 134-7 and 1960, vol.
2, 501-2; Anaueuy 1984, 36; 'urmun 1959b, 160-1; llenenes 1981, 220-1.

2 The clause stating the government’s right to revoke the license of a foreign company was sometimes
omitted. Illenenes 1973, 128.

3 Burre (1899a) 1959, 189-91, 194-5 and (1900) 1935, 137-8.
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in forming monopolies which would be harmful to the development of Russian
industry. In the Technical Society, however, this emphasis on the Ministry’s super-
visory function, together with the proposed short privilege term and high fees, were
interpreted as a sign that privileges were viewed by the Ministry as at best of dubious
value.' In the view of the Society, to offset the disadvantageous conditions prevailing
in Russia inventions should be protected longer than in the developed industrial
nations. In his answer to the State Council, however, Witte uncompromisingly
rejected these demands as unnecessary.?

The Technical Society had justified its fee scale by reference to the low patent
fees in Britain; in Witte’s view, however, they had omitted to take into account that
patent fees had been high in Britain too up to the 1880’s. Only during the last ten
years had it been possible to lower them, since the revenue they provided now
covered the costs arising from the maintenance of the patent office. This, according
to Witte, was due in part to the British patent system, which did not involve
examination. Witte considered that reducing privilege fees in Russia could easily lead
to a situation in which privileges were increasingly often sought for trivial inventions;
already more than half of applications were such.?

The demands of the Technical Society for the improved protection of the
inventor’s rights and for the founding of a special patent office had evoked no
response in Witte’s proposal. For the Society, the improvement of the legal safe-
guards for inventors had been and still were one of the main priorities in the reform,
for the sake of which they were willing to some extent to meet the Ministry halfway
and compromise on some issues. Thus the Special Commission of the Society
abandoned the idea of a completely independent office for privilege affairs, and
proposed the setting up of an office in connection with the Ministry of Finance, on
the model of the American ’Patent Office’, consisting exclusively of technical experts.
This Commission for Privileges would no longer have to resort to outside help from
academic and technical experts, and applications could be decided expertly and in
proper time. The head of the Commission would be appointed by the tsar, but neither
the chairman nor the vice-chairman of the Department of Trade and Manufactures

1 Besos 1895, 71-7; 3amucka KoMuccuu uMitepaTopckoro PyccKoro TeXHHYecKoro o6uiecTsa 110
paccMOTPEHUIO TIpOeKTa 3aKOHa O NIpUBMIIETHsAX Ha u3obperenust 1895, 10. E.I. Ragozin noted
that in its statement the Society should place more emphasis on the importance of invention privileges
for the development of industry, since the proposal of the Ministry of Finance merely showed a
deficient understanding of the matter. 2KypHran obiiero cobpaHus IT. YIEHOB MMIIEPATOPCKOTO
Pycckoro texumueckoro obimectsa 17.5.1895r., 1895, 44-5.

2 Finance Minister Witte to Imperial Secretary 11.1.1896 PTUA f. 1152, op. 12, 1896g.,d. 110, 100-1.
In Germany, experience with a patent term of fifteen years had shown that a maximum privilege term
of twelve years was sufficient. According to the Ministry’s calculations, the term of twelve years
proposed for Russia corresponded to the fifteen-year term of German patents, since in Germany the
term was counted from the submission of the application, rather than from the granting of the patent
as was the case in Russia. When the 1-1.5 year duration of the processing of the application was
taken into account, the difference between the two systems was insignificant. Ibid.

3 Finance Minister Witte to Imperial Secretary 11.1.1896 PTHA f. 1152, op. 12, 1896g., d. 110, 101;
TpencraBiieHye TOCIIONMHY yIIpaBisiiollieMy MUHHCTEPCTBOM (GHHAHCOB 06 M3MEeHEHHMHU He-

KOTOPBIX IIOCTAHOBJIEHUH, OTHOCSIIMXCS 00 Bbmaun IpuBmierusi 1893, 32-3; Paro3un 1893,
505-7.
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would be eligible for the appointment.’ In practice the Technical Society was trying
to achieve an at least slightly more independent status for the future Commission than
had been proposed by Witte.

Witte’s reply indicates that the Ministry did not favor splitting off privilege
affairs from the Department of Trade and Manufactures, which was closely bound up
with the government’s economic policy. Witte appealed once more to financing
difficulties,? and to the more than sixty years of experience that the Council of Trade
and Manufactures had in privilege affairs, even though earlier he had accused the
Council of a lack of expertise. In Witte’s view, it was advantageous to preserve the
old connection. The establishment of an independentprivilege office would have been
premature, since only some 300 privileges were granted in Russia annually. Accord-
ing to Witte, the independent patent offices of Western Europe were a natural solution
when the annual numbers of patents were 6 000 to 23 000. After the shortcomings
in the present system, due to the obsolete laws, were eliminated, the number of
applications could be expected to increase, and a committee for technical affairs was
thus essential. In addition to privilege matters, the committee would also take care of
other technical matters falling within the Department’s sphere of responsibility.?

In the process of reform, one approach which was never considered was the
adoption of a system of registration, as was the case with the laws concerning
companies, which were undergoing revision at the same time. The proposal completed
in 1898 lapsed because the government would have lost its control over the activities
of companies and would have been unable to impose exceptions to the existing laws.
The new law would have made the position of foreign investors even more difficult
than before; there was not the least suggestion of revoking the restrictions on their
activity or on that of Jewish entrepreneurs. Witte considered it better to let the whole
proposal lapse, and to reassure foreign investors by an announcement giving hope of
the reform of stock-exchange and company laws in the near future. The Minister of
Finance continued his policy of ad hoc pressure in the Committee of Ministers, which
considered exceptions to the discriminatory regulations in individual cases.*

Despite his autocratic and bureaucratic attitudes, Witte was the Finance Minister
who carried through the reform of the privilege statute of 1833. The increasingly
visible role of foreigners in Russian business life had aroused mixed feelings, and had
introduced an increasingly strong political aspect. This was also reflected in the
privilege issue; foreign capital and foreign technology were juxtaposed, and the
question was posed as to which was actually a greater threat to Russia. The

1 Benos 1895, 76-7; 2Kypuai ob111ero cobpaHusi I'T. HJIEHOB UMIIepaTopckoro Pycckoro Texuute-
ckoro obuiectBa 9.12.1895r., 1896, 105, 112-14; 3anucka KOMHUCCUU UMIlepaTopckoro Pycckoro
TEXHHYECKOro 06111eCTBa [10 PACCMOTPEHUIO IIPOEKTa 3aKOHA O IIPUBUIIETUSIX Ha H3006peTeHUst
1895, 10-12.

2 The Veshnyakov Commission had even considered the founding of a completely independent office,
but had given up the idea because of the great expense involved. Finance Minister Witte to Imperial
Secretary 11.1.1896 PT'UA f. 1152, op. 12, 1896g., d. 110, 98-9.

3 Finance Minister Witte to Imperial Secretary 30.10.1893 PI'MA f. 1152, op. 11, 1893g., d. 447, 25;
Finance Minister Witte to Imperial Secretary 14.3.1895 and 11.1.1896 PTHA f. 1152, op. 12, 1896g.,
d. 100, 16, 62-3, 98-9.

4 Butte 1960, vol. 2, 504; Illentenes 1973, 168-80 and 1981, 233-4.
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government could not help being alarmed by the growing Russian dependence in
some industries on foreign technical know-how. At the same time, it was considered
that most of the benefit from a reform of the worst evils of the privilege legislation
would accrue to foreigners.

The legislative project, heavily ideologically and politically loaded, was finally
brought to a conclusion. Witte’s gradual withdrawal from his Slavophile background
in the mid-1890’s helped the progress of the reform in the Ministry. A similar effect
came from development of Russian industry, which was growing rapidly even in
comparison to Western Europe; this strengthened faith in the government’s
industrialization program. This program, however, depended on the ability to attract
foreign capital and technology, and here the new, more modern system of invention
privileges played a role of its own. It seems obvious that it was only in the mid-
1890’s that the importance of technology and invention privileges for the rapid
modernization of the country was truly understood.

The fact that it proved impossible to reform the laws concerning joint-stock
corporations, also dating from the 1830’s, was evidently related to the ambivalence
of government attitudes towards foreign capital. The close connection between the
corporation laws and the capital market led the government to have doubts over the
consequences that the relinquishing of the concession system might have on the
capital market. In the case of the invention privilege system the principles involved
were less far-reaching, since in the final analysis it was the government which
decided whether or not a privilege was granted.
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VII. The Invention Privilege Statute of 1896 and
its effect on the subsequent development
of privileges

1. Position of the State Council with regard to the reform
proposals

Witte’s statute draft, submitted to the State Council in March of 1895, was dealt with
in the Joint Session of the Council Departments in February 1896, together with the
comments and statements regarding it which had reached the Council. In April the
Council heard the conclusions of the Departments, on the basis of which it made its
decision concerning the revision of the invention privilege statute and the establish-
ment of a committee for technical affairs.'

The State Council deviated from Witte’s proposal on a number of controversial
issues. One of these was the length of the privilege term; on this point, the Council
inclined towards the recommendation of Veshnyakov — a member of the Council —
of a fifteen-year term, on the grounds of the special conditions prevailing in Russia
and of general European practice. In the view of the Departments, Witte had
erroneously appealed to the German practice in his call for a twelve-year privilege
term. The Council considered that fifteen years was not too long a term, since it was
expected that the new law would shorten the gap between the obtaining of the
protective certificate and the granting of the privilege; the total time that the invention
was protected thus would not be significantly more than fifteen years.

In the view of the Departments, Witte’s proposed privilege fees were exaggerat-
ed, since they were considerably higher than corresponding fees in other countries.’
The proposed fees for the first few years were considered particularly exorbitant.
According to the most recent forecasts, the number of applications was expected to

1 Joint Session of Departments of State Economy, of Laws and of Civil and Spiritual Affairs of the
State Council 17.2.1896 PTHUA f. 1160, op.2, d. 372, 111-27; General Assembly of the State Council
29.4.1896 PTHA f. 1160, op. 2, d. 372, 128.

2 Memorandum of the General Assembly of the State Council 29.4.1896 PT'HA f. 1159, op. 1, d. 441,
317; Joint Session of Departments of State Economy, of Laws and of Civil and Spiritual Affairs of
the State Council 17.2.1896 "O6 u3MeHeHUHU HENCTBYIONIUX IIOCTAHOBIIEHUIT O BhIfaue IIpUBHIIE-
Uil Ha U300peTeHus H YCOBepUIEHCTBOBAHUS U 00 YUpeXXeHUH 11pH [lellapTaMeHTe TOPTrOBIN
u MaHydakTyp Komurera no rexunueckum genam” PIUA f. 1160, op. 2, d. 372, 113; letter from
V.I. Veshnyakov, Member of the State Council to M.S. Kahanov 16.2.1896 PTHA f. 1152, op. 12,
1896¢., d. 110, 144-5.

3 Joint Session of Departments of State Economy, of Laws and of Civil and Spiritual Affairs of the
State Council 17.2.1896 PT'HA f. 1160, op. 2, d. 372, 114; Memorandum of the General Assembly
of the State Council 29.4.1896 PTUA f. 1159, op. 1, d. 441, 317. According to the fee scale proposed
by Witte, a twelve-year privilege would cost a total of 2 510 rubles. The Technical Society calculated
that this would have made a Russian privilege 3 600 % morc expensive than an American one, 350 %
more expensive than in Britain and 520 % more expensive than in France. 3anucku Komuccuu
HUMIlepaTopckoro Pycckoro TeXHUUecKoro o0111ecTBa 110 paCCMOTPEHHIO IIPOEKTa 3aKOHA 0 1IpH-
BUJIErUsIX Ha u300peTeHus 1895, 16.
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increase during the first year after the enactment of the new law to about one
thousand, of which an estimated 33-36 % would lead to the granting of a patent. The
State Council put its hope in an annual rate of growth in the number of applications
of about 6 %, and settled on a fee schedule which was considerably below that
proposed by Witte.' If for any reason the fees did not cover expenses, the Minister
of Finance was to inform the State Council of this in good time.?

The State Council did not accept the requirement of compulsory working of the
invention, which had been the subject of a dispute between the Ministry and the
Technical Society and which would have clearly discriminated against foreigners. To
end complaints by inventors, the Ministry of Finance had proposed relinquishing the
general requirement, and extending the demand for working within three years only
to those inventions whose application in Russia did not cause difficulties. Veshnyakov
saw this as an attempt to protect Russia from a flood of foreign inventions, which
would seem less frightening than an influx of foreign capital.® In his letter to State
Secretary Kakhanov, Veshnyakov suspected that Witte’s proposed regulation would
open the gates to unrestricted arbitrary power.’

Veshnyakov’s parallel can be interpreted as a reflection of the attitude of the
highest government circles towards foreign capital, which was a distrustful one to
say the least. This skeptical attitude also increased towards the end of the century.
The most zealous opposition to foreign capital tended to be found among the
landowning nobility, the Ural mine-owners and the manufacturers of the Central
Russian industrial areas. Russian industrialists were afraid of foreign competition,
which would reduce the profits made possible by protectionism and state subsidies.
The suspicion arose that Witte’s industrial policy would fail, in which case the initial
dependence on foreign capital and foreign technology would remain a permanent fea-
ture of the economy, gradually strangling Russian industry and entrepreneurs. In
practice, government attitudes towards foreign capital remained more or less
unchanged up to the end of the century.” The proportion of foreigners out of all
invention privilege recipients was considerably higher than that of foreign capital in

1 The fee schedule decided on by the State Council was as follows: 15 rubles during the first year, 20
rubles the second, 25 the third, 30 the fourth, 40 the fifth, 50 the sixth, 75 the seventh, 100 the eighth,
125 the ninth, 150 the tenth, 200 the eleventh, 250 the twelfth, 300 the thirteenth, 350 the fourteenth
and 400 rubles the fifteenth year. The total cost would thus be 2 130 rubles. Memorandum of the
General Assembly of the State Council 29.4.1896 PTHA f. 1159, op. 1, d. 441, 319-20.

2 Joint Session of Departments of State Economy, of Laws and of Civil and Spiritual Affairs of the
State Council 17.2.1896 PTHA f. 1160, op. 2, d. 372, 114; Memorandum of the General Assembly
of the State Council 29.4.1896 PTHA f. 1159, op. 1, d. 441, 319-20; OTueT 110 JeJOIPON3BONICTBY
T'ocymapcTBenHoro copeta 3a ceccuio 1895-1896rr. 1896, 437-8.

3 The same idea had been put forward by Troitskii in the General Meeting of the Technical Society in
December 1895. 2Kypnan obmiero cobpanus IT. WIEHOB UMIlepaTopckoro Pycckoro Texumue-
ckoro obmiectBa 9.12.1895r., 1896, 10-11.

4 Record of the General Meeting of the State Council 29.4.1896 PTHA f. 1159, op. 1, d. 441, 317-18;
letter from V.I. Veshnyakov, Member of the State Council to M.S. Kakhanov 16.2.1896 PTHUA f.
1152, op. 12, 1896g., d. 110, 146; Joint Session of Departments of State Economy, of Laws and of
Civil and Spiritual Affairs of the State Council 17.2.1896 PTHA f. 1160, op. 2, d. 372, 116.

5 Burre (1899a) 1959, 181-4 and (1900) 1935, 135-7 and 1960, vol. 2, 501 2; Anausuu 1984, 36;
Tunguu 1959b, 159-62; ConoBreB 1959, 373-4, 376, 382; IllerteneB 1981, 208, 220-1; McKay
1970, 286-94.
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Russian industry. It was also clearly higher than in Germany, the original home of
Listian economic policy.

Table 11. Percentage of foreigners out of all patent
recipients in Germany, 1890-96

Year 1890 1891 1892 1893 1894 1895 1896

Foreigners 35 34 33 32 33 33 35
Source: CkopoxuHckuit 1905, 34.

The State Council rejected this discriminatory regulation against foreigners proposed
by Witte, since they considered that it was impossible to evaluate beforehand the ease
or difficulty of the working of the invention. The regulation would either remain a
dead letter or could be applied only in extremely rare instances. The Departments too
suspected foreigners of evil designs, but did not want to write discriminatory
provisions into the law. The regulation proposed by the Ministry was pointless, in that
the Departments considered it to be unwarranted in any case to grant privileges for
inventions which were unsuitable for working in Russia. If the invention in question
was one which was sorely needed by Russian industry, it would be imported
regardless of whether or not it had been privileged in Russia. The Departments
retained in its old form the stipulation of compulsory working of the invention, but
extended it to five years." This extension was significant, in that under the Statute
of 1833 an invention had to be worked within the first quarter of the term of the
privilege. Since the old rule was otherwise retained, foreign and Russian inventors
continued to have equal status under the law. Inventors were also freed from the
restrictions on imports proposed by Witte and the Technical Society.

The Departments did not see as sensible the proposed change in the regulation
concerning the privileging of weapons, under which it would have been possible to
privilege normally all inventions in the field of arms technology. Where demanded
by the public or state interest, however, the government would have been able to
acquire such inventions by compulsory expropriation, under special decrees to be
ordained later. After prolonged debate and bitter opposition, the proposal enabling the
privileging of all weaponry inventions was accepted by the Ministry of War and the
Naval Ministry, on condition that the privileges did not extend to these Ministries.
The Departments, however, retained the old regulation, prohibiting the privileging of
inventions whose use was forbidden to private persons. In justification, the lack of
clarity in the conditions of forced expropriation was pointed to; the necessary

1 Record of the General Meeting of the State Council 29.4.1896 PTHA f. 1159, op. 1, d. 441, 317-18;
letter from V.I. Veshnyakov, Member of the State Council, to M.S. Kakhanov 16.2.1896 PTUA f.
1152, op. 12, 1896g., d. 110, 146; Joint Session of Departments of State Economy, of Laws and of
Civil and Spiritual Affairs of the State Council 17.2.1896 PT'HA f. 1160, op. 2, d. 372, 116.
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decisions would probably have demanded a considerable amount of time.'

The State Council accepted Witte’s proposal as to the founding of a Committee
for Technical Affairs under the Department of Trade and Manufactures of the
Ministry of Finance. In other words, the close link between this Department and the
authority in charge of granting invention privileges was preserved.” According to
Witte’s proposal, the Committee was also to deal with other technical issues as
instructed by the Ministry of Finance. The examination of privilege applications was
delegated to a voluntary expert consultant, appointed by the Chairman of the
Committee, on the basis of whose report the permanent members would decide
whether the application and the invention fulfilled the demands of the Statute. The
founding of the Committee meant the concentration of all invention privilege matters
(including agricultural privileges) in the hands of the Ministry of Finance.’

In its final form, the Statute approached considerably closer to the program
advocated by the Technical Society since the early 1880’s. The new law stated
unambiguously those conditions under which an invention privilege would be
automatically revoked. In the case of foreign joint-stock companies a somewhat
similar change took place. Under the old system, a clause had often been attached to
the founding charters of foreign companies, stating that the government could at any
time revoke the company’s license and prohibit its business activity in Russia. In
1898, to placate foreign investors, such clauses were given up.*

The State Council evidently did not want to enact any discriminatory laws or
regulations which might prevent Russia’s joining the Paris Convention. The Paris
Convention itself, however, was never mentioned by name in the draft of the new
Statute on Privileges; this is interesting, in that in the draft of the Statute on
Trademarks, which was being drawn up at the same time, the Ministry had taken into
consideration Russia’s possible membership in the Convention already in the

1  Finance Minister Witte to Imperial Secretary 14.3.1895 PTHA f. 1152, op. 12, 1896g., d. 110, 157-8;
Record of the General Meeting of the State Council 29.4.1896 PTHA f. 1159, op. 1, d. 441, 316-17;
Joint Session of Departments of State Economy, of Laws and of Civil and Spiritual Affairs of the
State Council 17.2.1896 PT'HA f. 1160, op. 2, d. 372, 115.

2 The composition of the Committee for Technical Affairs was as follows: the Committee was chaired
by the Director of the Council of Trade and Manufactures or by the Vice-Director of the Department.
There were nine permanent members, chiefly with a higher degree in technology, appointed by the
Ministry of Finance, together with a total of five other persons representing the Ministries of War,
Internal Affairs, Transport and the Navy, and one representative each of the Ministries of Agriculture
and of Rural Industries. Beicoyaiiiiie yTBep K IeHHOE MOJIOXKEHNE O IPUBHIIETHAX Ha N300 peTeHU ST
u ycosepureHcTBoBaHMS 20.5.1896 IIC3 1899, vol. 16, no. 12965.

3 Joint Session of Departments of State Economy, of Laws and of Civil and Spiritual Affairs of the
State Council 17.2.1896 PI'MA f. 1160, op. 2, d. 372, 119.

4 IlleneneB 1973, 128. On the clauses in company charters see for instance Bricouaiiiie
yTBepKIEHHbIE YCIOBUs NesITeNbHOCTH B Pocciy 6eIbIrHIICKOro aKiMOHepHOro (aHOHHMHOTO)
ofIecTBa, IOfi HamMeHOBaHMeM 'OnexTpuueckoe ocemenne C.-IlerepBypra" (Eclairage
Electrique de Saint-Pétersbourg, Société Anonyme) 8.5.1898 IIC3 1901, vol. 18, no. 15358;
Bricouariiiie yTBepXKAeHHEIE yCIOBHS HesTEIEHOCTH B POCCHM repMaHCKOro aXIIMOHEpHOro
ob1uecTBa, Moy HauMeHoBaHneM "Bceobuas Komianus anektpuuectsa, C.-ITetepOypr" (All-
gemeine Elektricitits-Gesellschaft, St. Petersburg) 3.12.1898 IIC3 1901, vol. 18, no. 16144.
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preparatory stage.' It would seem that joining the Convention was considerably more
difficult with respect to inventions than to trademarks. The Ministry had inquired as
to the views of the Technical Society with respect to membership already in 1883,
at which the Special Commission of the Society had recommended joining; the
matter, however, made no headway in the Ministry.2

In 1895 the Russian government was invited by Switzerland to attend a follow-up
conference on the Convention, but refused the invitation on the grounds of the
ongoing reform of Russian invention privilege legislation. In 1897, an invitation came
for a conference in Brussels, but the government responded that Russia could not
joint the Convention because it would be incompatible with the new Statute of 1896.
In the view of Pilenko and Katkov, the Russian government deliberately rejected the
conditions of reciprocality which the Convention would have entailed. First of all, the
Statute of 1896 conferred certain benefits on foreigners which the other countries did
not offer to Russian inventors. It also did not sufficiently take into account the
possibility of abuse, since the Statute lacked any regulations on import prohibitions
or compulsory licensing. If the Russian government signed the Convention, Russian
inventors would have shared in those of its clauses which made it easier to obtain
patents abroad; this the government evidently did not consider particularly desirable.
The statute was perhaps actually too understanding of the problems of inventors, in
that the time within which the invention had to be applied was quite long.?

Veshnyakov’s letter to Kakhanov confirms the view according to which the
penetration of foreign technology and capital into Russia was felt during the mid-
1890’s to be somewhat threatening. Because of the dominant position of foreign
privilege applicants, and their possible ’evil intentions’ the Minister of Finance
wished to preserve maximum control over the situation, just as the Ministries had the
possibility of control in situations involving foreign capital and company activity. The
share of foreign capital out of all industrial capital was still modest compared to the
proportion of foreign inventors among privilege recipients. During the previous
decade, the proportion of foreigners had increased further, so that Witte and Gur’ev
had no cause to expect any change in the trend. Gur’ev at least anticipated that the
share of foreigners would shortly be as high as 99 %.

The easing of the inventor’s position of course benefitted all inventors, but due
to the overwhelming numerical preponderance of foreign inventors they benefitted the
most. By means of its favorable conditions, the Council obviously aimed at
encouraging inventors to seek privileges for their inventions. This can be considered

1 Finance Minister Witte to Imperial Secretary 15.3.1895 "ITo IpoeKTY T10JI03KeHHS 06 OrparKIeHIH
ToBapHbIX 3HakoB" PT'MA f. 1152, op. 12, 1895g., d. 510, 4, 28-9.

2 2Kypunain sacemanusi CoBeTa uMIlepaTopckoro Pycckoro Texuuyueckoro ooiiecta 6.9.1883r. and
24.9.1883r. and 23.11.1883r., 1883, 407, 414, 447, Finance Minister Witte to Imperial Secretary
15.3.1895 PTUA f. 1152, op. 12, 1895g., d. 510, 4.

3 2Kypnan 3aceganust CoseTa HMIlepaTopckoro Pycckoro TexHuyeckoro obmiectsa 6.9.1883r. and
24.9.1883r. and 23.11.1883r., 1883, 407, 414, 447; KatkoB 1902, 32-3, 222-3; ITusienko 1897,
469-70 and 1902, 274. According to Katkov, joining in the Paris Convention would have to start by
a total revocation of the rights of foreigners to obtain patents in Russia, or at least by restricting them
to the Western European level. Foreigners interested in the Russian market should be made to pay
dearly for the right to patent their inventions. Katkos 1902, 222--3.
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to correspond to the traditional policy with respect to industrial privileges, the original
foundations of which derived in part from the time of Peter the Great. In keeping
with the principles of didactic legislation, the message conveyed by the law was that
the government considered the privileging of inventions to be desirable. There were
now no traces of the doubts and hesitations of the early 19th century.

In the view of the State Council, it was unnecessary to guard against a possible
increase in the economic influence of foreign inventors by means of vague regulations
allowing discrimination against foreigners. Because of the technological gap between
Russia and the industrialized West, the implementation of Witte’s precautions might
at the same time arouse needless uncertainty in foreign inventors and encourage those
who were interested in the Russian market for purely speculative purposes.

The legislative models of the new Russian statute are not easy to discover. In
general, the German laws of 1877 and 1891 acted fairly commonly as models for
European patent legislation at the end of the 19th century. No one model, however,
seems to have served as the basis for the Russian statute of 1896, since it was
constructed by eclectically adapting and combining parts of the laws of various
countries. Judging by the structure of the statute, the German-influenced legislative
system had not completely established itself in Russia.

The model for the Committee for Technical Affairs was probably the American
"Patent Office’, acting under the Department of the Interior, and consisting
exclusively of technical experts. In the German law, the principle was adopted
according to which the patent was granted to the first applicant to file his application
rather than to the true inventor as was required by Anglo-American law. In the
regulations concerning the subject and object of invention privileges, Russia followed
the general European practice. The peculiarities of the Russian Statute of 1833 —
importation privileges and the practice followed in the case of two simultaneous
applicants — were rescinded in 1896. An attempt was made to compensate for the
disadvantageous conditions prevailing in Russia by means of a time for compulsory
working which was exceptionally long by European standards.

The new statute did not change the concept of the invention privilege; this partly
explains the actions of the State Council. The Council continued to view the invention
privilege as just that — a special and exclusive right, an exception to the normal law.
This was also apparent in the revision of the patent laws of the Grand Duchy of
Finland. The Committee responsible for drafting the new law had emphasized the
change in the nature of the patent in Western Europe, from merely a ’special right’
conferred by the Sovereign to an object in the law of property; patent law ought
therefore to come either under private law or under business law, and should be
subject to legislative action by the Diet. The proposal which was submitted to the
session of the Diet in 1894, however, was divided — in opposition to the views of the
Committee — into the actual ’legislative’ statute, i.e. the one enacted by the Diet,
which regulated only penalties and legal proceedings, and the patent ’proclamation’,
issued as an edict in the name of the Emperor, which contained all the actual material
patent law. The Estates revised this government proposal into a new form, which the
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Grand Duke, however, refused to sign.1 In 1897 the Diet received a new proposal,
in which the code of material patent law remained an edict issued by the Emperor.>

2. Some aspects of invention privilege system after 1896

After the new statute the numbers of invention privilege applications began to grow
rapidly, and the Committee for Technical Affairs almost immediately lost control over
the situation. In the second half of 1896 alone, the Ministry of Finance received
1 006 applications, and the following year 2 602 applications. The numbers grew
greater every year; the peak figure of 3 414 was reached in 1903, as appears from the
table 12.°

The numbers of applications rose fairly steadily until 1903, after which they
turned slightly downward. The number of privileges granted rose sharply in 1898, but
turned downward after the peak of 1900. At the same time, the economic boom of
the last years of the century came to an end in the crisis of 1900-03; the first signs
of this had been visible in 1898 for instance in the falling dividends of commercial-
industrial companies. The crisis was not equally severe for all branches of industry,
and did not imply the stagnation of Russian industry; it merely slowed down the pace
of development somewhat.* The privileging of inventions was not quite so economi-
cally sensitive as the founding of companies. While during the boom years of the
1890’s an average of 113 new companies were founded, with a capital investment of
145 million rubles, the average for 1901-03 was only 64 companies with a capital of
61 million rubles. Despite government support and subsidies to industry, it was only
in 1910 that Russia began to share in the strong economic revival which began in
Western Burope in 19045

1 The reform of the laws concerning joint-stock companies took a somewhat different course. In 1891
a proposal was presented to the Diet for a new law, based on a concession system. The Estates
rejected the proposed system for the examination of company bylaws, with the exception of banks,
insurance companies and railroad companies, and called for a system based on registration. A
majority of the Senate accepted the view of the Estates, and the law was passed by the Diet, but it
was rejected by the Grand Duke. In 1894 a similar proposal was again presented to the Diet, and was
again rejected and reformulated by the Estates. This time the Diet’s version was accepted by the
Grand Duke. Schybergson 1964, 44-5.

2 Keis. M:tin armollinen esitys n:o 22 ynni ehdotus asetukseksi patenttioikeuden loukkaamisesta ja
muista sitd vastaan rikkomisesta sekd patenttia koskevien juttujen tuomioistuimesta ja oikeudenkéyn-
nistd ja Suomenmaan alamainen vastaus; Keis. M:tin armollinen esitys n:o 18 sisiltédvd ehdotuksen
asetukseksi patenttioikeuden loukkaamisesta sekd patenttia koskevien juttujen oikeudenkéynnisti ja
Suomen Siityjen alamainen vastaus.

3 Finance Minister to Imperial Secretary 29.10.1898 "O6 accHrHOBaHMH CBEPXCMETHBIM KpPEIUTOM
27 000 p. Ha pacxons! Mo Bblgave IpuBwilernél B 1898 roay” PI'MA f. 1152, op. 12, 1898g.,
d. 415, 2-3; Poserngedr (1917) 1920, vi; Illteituunrep 1908, 172.

4 Amnanbpnu 1991, 28; IllertesreB 1973, 143 and 1981, 192-3 and 1987, 15; Gregory 1982, 140-4, 324.
IllerreneB 1981, 192 3 and 1987, 15, 20; Gregory 1982, 140—4. By means of government purchases,
it was possible to stabilize the output of the largest metallurgic plants at a level of 60 % of their
normal production. The causes of the crisis were attributed to the backwardness of the agricultural

sector, the narrowness of the domestic market and speculation by entrepreneurs. Illenenes 1981,
192 3.
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Table 12. Numbers of privilege applications, cases
resolved, appeals resolved and privileges granted,

1894-1906
Year Applications Resolved Resolved Privileges
Cases Appeals

1894 793 . . 290
1895 1098 . . 300
1896 1597 . . 219
1897 2602 1985 50 495
1898 2994 2088 119 1004
1899 3287 2401 161 1460
1900 3053 2263 163 1711
1901 3144 2346 269 1495
1902 3369 2367 172 1283
1903 3414 2990 161 1065
1904 2827 2845 175 1217
1905 2608 2744 227 928
1906 2871 2637 179 816
Total 33657 24726 1681 12383
Mean 2804 2472 168 952

Sources: Poszenuseir (1917) 1920, vi; lllTeitnuarep 1908, 172.

The need for the new statute, and for the Committee for Technical Affairs, had been
justified in terms of speeding up the processing of applications. The average time
under the old statute, two years, had been considered too long; the new law, and even
the new Committee, did not bring any change at least in the direction desired. Faced
with the unexpected increase in the numbers of applications, the Committee was
powerless. The processing of applications took longer and longer, and after waiting
for many years the inventor might receive a negative decision, on grounds of a purely
formal technicality or even without any explanation at all. The following table 13.
clearly shows this prolonging of the processing time.'

The number of privileges granted within two years from the time of application
fell constantly, and in some cases it took ten years and more to obtain a decision. The
mean time during 1896-98 was more than 38 months, in 1898-1902 more than 25-27
months, in 1903-04 over 32 months and in 1905 over 38 months again. If chemical
inventions are set aside the mean times are even longer, since in the field of
chemistry the mean time was only 1.5 years. The Section for Mechanics of the
Committee for Technical Affairs handed down a decision after an average of 4.5
years. Refusal of a privilege by the inventor was also much more common in
mechanical engineering than in chemistry. According to Shteininger, the Section for
Mechanics served as the tomb of a great number of good ideas.?

1 Cxkoponunckui 1905, 3 9, 46-7; lllteiinunrep 1908, 171-2.
2 Ckopopuncku 1905, 5, 46; Illternunrep 1908, 171-2. According to information obtained by
Shteininger from K.M. Solov’ev, who was in charge of the Office of the Committee, in more than

40 % of cases, the inventor refused to accept a privilege already granted in the Section for Mechanics.
Illtertnuurep 1908, 172.
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Table 13. Number of invention privileges granted during
1900-05, by year of application

Privileges 1900 1901 1902 1903 1904 1905
granted
Year of
application
1891 - 1 - - -
1892 - - - 1 - -
1893 2 - - - - -
1894 5 4 - - - -
1895 25 7 3 1 1 -
1896 81 55 12 3 1 2
1897 295 130 63 23 9 5
1898 881 244 135 71 26 13
1899 417 652 269 213 55 45
1900 5 397 434 281 166 89
1901 - 1 361 264 365 238
1902 - - 6 207 368 199
1903 - - - 1 226 230
1904 - - - - - 107
1905 - - - - -
1711 1491 1283 1065 1217 928

Source: IllTeitnunrep 1908, 171.

Table 14. Distribution of invention privileges by class and mean
processing times in 1898 and 1904 (in days)

Privileges granted

Processing time

Mean Standard deviation
Year 1898 1904 1898 1904 1898 1904
Class
1 49 S 861 806 316 349
2 30 30 912 1153 360 343
3 73 177 1027 1267 399 267
4 96 90 888 1210 354 589
5 78 88 920 915 415 386
6 30 76 817 725 216 283
il 8 31 862 894 229 381
8 15 28 906 755 447 270
9 105 137 758 724 177 343
10 108 163 795 751 230 319
11 62 59 842 1525 202 512
12 213 144 788 171 294 313
13 92 57 815 821 253 382
14 39 19 737 832 23 366
15 9 12 643 1242 87 24
Missing 2 4 :
For Entire
Population 1004 1217 835 997 305 435

Sources: CBoJi MpyBUIIerui BbILaHHBIX B Poccuu B 1898 rony no JlenapraMeHTy
TOProBJIX U MaHydakTyp and CBoJ NpUBMIIErHit BBITaHHBIX B Poccun B 1904

rony no [enapraMeHTy TOProBJIX U MaHY(daKTyp.
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As the above table 14. shows, the mean processing time grew by some five months.
The increase in the standard deviation shows the growing differences between the
privilege classes in this respect. The increase in processing time was greatest in
classes 11 (electrical technology and lighting) and 15 (military technology, firearms
and cold steel). In six classes the times were reduced slightly. Despite this overload
and backup of cases, the Technical Committee did not apply for additional funds for
the processing of applications, except in 1898, when the number was at its peak.
After that year, the numbers did not increase radically. The problem seemed to be
that the Committee was simply unable to make decisions. The number of outside
experts was not restricted, but the processing times increased steadily, indicating poor
organization. Applications for which the reports of the experts were complete and in
which a decision could easily have been made were left idly lying for years. The
number of unresolved cases increased annually by a mean of 630.'

By 1905, the Committee had a backlog of some 4 000 to 5 000 pending cases in
which the processing had not progressed at all. In Pilenko’s view, the Committee’s
way of work was totally incomprehensible; in one case, the inventor had to wait for
the first paper from the Committee for seven and a half years. After such a long time,
the invention was often rejected on general grounds of insufficient originality, without
further specification. In some cases, on the other hand, a decision could be handed
down within a month and a half. The Committee’s meetings lasted from two to five
hours, and managed to deal with some forty matters. In addition to invention privilege
applications, the Committee also oversaw questions of compulsory working of
inventions and the transfer of privileges, matters which actually did not even fall
under its authority.?

The proportion of foreigners out of privilege recipients rose slightly with the new
law, and was considerably higher in Russia than in other countries (see tables 15. and
16.). The dark forebodings of Gur’ev, who anticipated that 99 % of all privileges
would go to foreigners, were, however, not fulfilled. It is impossible to define the
precise share of foreign inventions out of privileges granted, because foreignness was
defined in terms of the applicant’s place of domicile or employment. Thus privileges
going to the Russian subsidiaries of foreign companies are counted as Russian. Other
potential distorting factors are the possible sale or transfer of privileges. In actuality
the proportion of foreigners was probably higher than indicated by the figures.

The percentage of foreigners out of all privilege recipients in Russia was in a
class of its own, although Belgium, where the absolute figures are of a different order
of magnitude than in Russia, did not fall far behind in relative terms. One explanation
which has been suggested for this disproportionately high share of foreigners among
Belgian patentees is that Belgium, which had a highly developed economy and tech-

1 Finance Minister to Imperial Secretary 29.10.1898 PTHUA f. 1152, op. 12, 1898g., d. 415, 2-3; 1llTei-
nunrep 1908, 172 3; Cxoponunckuit 1905, 5, 46.

2 Cxoponunckuit 1905, 109-10. Pilenko tells the entertaining anecdote of the American inventor who
received a decision from the Committee four years after he had filed his application. He expressed
his surprised appreciation of the Committee’s excellent memory; he himself had long since forgotten
the whole thing. Cxopogunckuit 1905, 110.
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nology, was despite its small size an important European gateway for Americans.'
Belgians were not active in patenting their inventions in Russia either, even though
Franco-Belgian capital had penetrated eagerly into Russia.

Table 15. Percentage of foreigners out of all privilege recipients in
Russia, 1897-1904

Year 1897 1898 1899 1900 1901 1902 1903 1904

Foreigners 83 83 81 81 82 80 80 77

Source: CBoj mpuBHUJIErHil BbIgaHHbIX B Poccun B 1904 ropy o [lemapTaMeHTy TOProBIH
1 MaHydakTyp; CkopoguHckuit 1905, 35.

Table 16. Percentage of foreigners out of all patentees
in various countries in 1901

Austria-Hungary 70
Great Britain 53
Belgium 78
Germany 37
USA 12
Switzerland 67

Sources: CkopoguHckuit 1905, 34-5.

Table 17. Distribution of privilege recipients by
country in Russia, 1904

Country Number Percent
Austria-Hungary 83 6.8
Belgium 16 1.3
Britain 97 8.0
Denmark 12 1.0
France 114 9.4
Germany 293 24.1
Russia 278 22.8
Sweden 29 2.4
Switzerland 16 1.3
USA 223 18.3
Others 29 2.4
Foreigners living

in Russia 27 2.2
Total 1217 100.0

Notes: The distribution is based on the country of domicile of the
first applicant. In seven cases, the second applicant was from one
of the following countries: Austria 1, Denmark 3, France 2 and
Russia [.

Source: CBoj npuBUieruit BbigaHHbIX B Poccun B 1904 romy 1o
IenapTaMeHTy TOProBiIH M MaHydaKkTyp.

In addition to Belgians, the share of French recipients might also have been expected

1 Kero 1987, 128. Another important gateway was Britain. [bid.
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to be somewhat higher. The Germans continued to dominate the field, with their
proportion actually exceeding that of Russians. The second largest group is that of
Americans, whose share has risen enormously since 1891.

In McKays’s view, the most important reason for the influx of foreign capital and
entrepreneurs into Russia was the technological gap between Russia and the
industrialized West. Gould has suggested that foreign capital effectively cleared the
way for the diffusion of new technology through intemational corporations and their
subsidiaries. The growing rapidity of technical development and diffusion in the
1890’s made this gap increasingly concrete, offering enormous profits to offset the
great risks." What, then, is the explanation of the statistically significant change in
the late 1890’s, following the new legislation? There were no major changes in the
institution itself, leading to faster processing of applications or strengthening the
confidence of inventors in the system. The changes in the system of privilege fees
were more substantial, but they do not by themselves account for the change.

The sharp increase in the number of applications in Russia begins after 1894, as
reflected in the increase in the number of patents after 1896. The turning point thus
cannot be accounted for by the new statute. The development of patenting in Russia
and in the Grand Duchy of Finland seem to correspond quite closely during the
1890’s and the first years of the new century. It is particularly interesting to observe
the sharp rise in the number of patents after 1896 in Finland too.

Figure 3. Patents in Russia and the Grand Duchy of Finland, 1885-1912
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Sources: YkazaTe)b XpOHOIOIMUYECKUI, IIPEIMETHBIN U aneaBUTHBIN BbIJaHHBIX B Poccuu 11puBuiie-
Iy (32 UCKITIOUEHHEM BBIJaHHBIX 110 MUHUCTEPCTBY IocyIapcTBEHHBIX UMYyILecTB) ¢ 1884 110 1887
rom, 1888, 1-83; ¢ 1888 1o 1891 rom, 1892, 1-106; ¢ 1892 o 1.7.1896 rom, 1897, 1-154; Posenupenr
(1917) 1920, vi; Kero 1987, 136-7.

1 Gould 1972, 335-56, 434; McKay 1970, 72-5, 106-8.
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The turning point in the Grand Duchy of Finland occurs before the new patent statute,
passed in 1898. When we take into account the fact that applications had been filed
at least a year earlier, the turning point is evidently not due to the new law. In neither
case, thus, does legislative reform account for the rise in patenting activity after 1896.
A much more probable explanation is the general economic revival, which aroused
expectations of profit in both Russian and foreign inventors. The rise in the number
of patents can also be understood as a weak reflection of the concurrent patent boom
of the more developed industrial nations of the West.

The proportion of foreigners among privilege recipients, however, no longer rises
after the late 1890’s; it remains steady at slightly over 80 % and declines slightly in
the first years of the new century. Despite the sharp quantitative increase, the
numbers of invention privileges in Russia remained very modest compared to the
industrialized nations.' The statistics suggest that foreign capital invested in Russian
subsidiary companies was unable to correspondingly increase technological diffusion.
Foreign capital and foreign entrepreneurs did not necessarily mean the importation
of the top new technology.

The share of German capital in the Russian electrical industry and electrical
communications has been studied by Dyakin, who has arrived at similar conclusions.
He notes that the German mother companies in the electrical industry carefully
guarded the secrecy of their manufacturing methods and the development of new pro-
ducts. Engineers sent from the Russian subsidiary to visit the German mother factory
were not even allowed access to all areas of the plant, and the most highly developed
product models were not sent to the subsidiary. The Russian subsidiaries of some
important German electrical companies possessed no planning departments or
laboratories. All designs, drawings and calculations were sent ready-made from
Germany. The most important and most responsible positions were occupied in
practice by engineers and technicians sent from Germany. As a result of all this, even
in 1913 only 10 % of all electric light-bulbs and 74 % of measuring devices were
produced in Russia. Almost 60 % of machines and instruments were imported from
abroad, and even in those electrical machines stamped with the label of the Russian
subsidiary company the most important details had come from Germany ready-
made.’

Looking at the individual classes separately, we find that as a main rule the
proportion of foreign recipients falls between 1898 and 1904; the exceptions are
Classes 3, 4, 11 and 185, including such devices as steam engines and their compo-
nents, motors and engines, pumps, machine parts, sewing machines and the fields of
fiber processing, electrical appliances and lighting, and military equipment and arms.
These classes are not particularly large, with the exception of Class 3. The relative
increase in the number of foreigners in this class, comprising steam engines and their
parts and other engines and motors, is not particularly high, since the class as a whole

1 Cf. Boehm 1967, 34; Heggen 1975, 138.
2 Jaxun 1971, 257-8; Kirchner 1982b, 400-1, 413, 418-19,
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is growing rapidly. The distribution by country in the four largest classes in 1904'
appears from the following table.

Table 18. Proportion of foreigners in different privilege classes
in 1898 and 1904

Class Patent Classifications Foreigners of Patentees %
1898 1904 1898 1904
1 51 53 78.4 67.9
2 32 84 90.6 86.9
3 73 172 67.1 73.8
4 97 90 89.7 95.6
5 105 89 81.0 652
6 33 74 97.0 79.7
7 11 34 90.9 88.2
8 16 26 81.3 73.1
9 107 139 84.1 65.5
10 124 191 91.1 87.4
11 76 92 84.2 902
12 230 179 83.0 67.6
13 103 70 80.6 80.0
14 45 27 73.3 55.6
15 10 13 40.0 76.9
Missing 6 31
Multiclassi-
fications 115 148

Notes: In 1898, 114 privileges were classified into two different classes
simultaneously and one privilege into three classes. In 1904, 141 privileges were
classified into two different classes, six privileges into three and one privilege into
four classes. These cases are included in the statistics more than once.

Sources: CBoji mpUBHIIerui BeITaHHBIX B Poccuu B 1898 rony mo HdemaprameHTy
TOproBiu ¥ MaHydaxTyp; CBoJ mpuBHIIernit BeIZaHHBIX B Poccuu B 1904 rony
o JlemapTaMeHTy TOPTOBIH H MaHY(daKTyp.

Table 19. Distribution by country of privilege
recipients in the four largest privilege classes

in 1904

Class 3 9 10 12
Country
Austria-Hungary 10 12 13 11
Britain 17 8 20 9
France 28 10 22 14
Germany 29 28 71 25
Russia 45 48 24 58
USA 28 17 22 50
Others 15 16 13 12
Total 172 139 191 179

Source: CBoJ| mpuBHIIerni BeIgaHHBIX B Poccuu B 1904 romy
o JlemapTaMeHTy TOProBIH 1 MaHY(}aKTyp.

1 A similar analysis for 1898 is not possible, since the place of domicile of the applicant is mentioned
in only a few cases.
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The four largest classes account for almost half of all privileges granted. It is
interesting to note the dominance of Germans in Class 10,' comprising mainly
inventions in the chemical industry.’ Russian inventors are correspondingly less well
represented here, despite the high standard in theoretical chemistry in Russia, than in
the other three classes. Russians are nevertheless represented equally with foreigners,
with the exception of Germans. The exceptionally great German interest in privileging
inventions in the chemical industry was probably related to the desire on the part of
this industry, which was developing rapidly in Germany, to secure and expand its
position in this important market. The underdevelopment of the chemical industry in
Russia, and its dependence on Germany for many important chemicals, was revealed
in its full horror in the First World War.?

In Class 3, Russians are well represented compared to foreigners. The machine-
building industry, which was growing rapidly at the turn of the century, seems also
to have been active in patenting the newest technology. The story of the diesel engine
in Russia casts an interesting light on the active Russian role in developing a foreign
invention into a marketable product. In 1893, Rudolf Diesel took out a German patent
for the so-called ’Diesel engine’, which, however, was not yet at that time a saleable
commodity. He sold the license immediately to a German company, the Maschinen-
Fabrik Augsburg-Niirnberg (M.A.N.). In 1898, a separate company was established
to manage Russian and Finnish diesel patents, and this company granted a license to
Ludvig Nobel. Russian engineers began working on the further development of the
device, and within a year they succeeded in producing a saleable version of the
engine, something which most Western licensees had not yet achieved. This quick
breakthrough was due in part to the fact that from the 1890’s onward Russian
scientists and inventors had been struggling actively to develop their own versions of
the internal combustion engine and had closely followed developments abroad.’ The
diesel engine, however, formed an exception; most inventions arrived in Russia in
their final commercial form, as locomotives, sewing machines, electrical devices etc.’

The food and condiment industry had traditionally been a strong area in Russia,
so that the good Russian representation in Class 9 is not unexpected. Class 12,
consisting chiefly of railroad construction and shipbuilding inventions, also has a

1 This class comprises chemical devices and processes, non-organic preparations, dyes, explosives,
fertilizers, and devices used in gas lighting and heating.

2 During 1904-07, the Germans were also active in patenting chemical inventions in the Grand Duchy
of Finland. Kero 1987, 158-9, 161, 163.

For the Russian chemical industry see Kirchner 1981a, 82-3, 95-6 and Vucinich 1970, 395.

Of the leading inventors working in the 1890’s on the internal combustion engine at least E.A.
Jakovlev, Ja. Kazakov and G. Potvorskii applied for privileges for their work. In the mid-1890’s,
Russian internal combustion engines were able to compete successfully with corresponding foreign
devices. Kpeep 1973, 226-31.

5 Kpeep 1973, 231; Kirchner 1986, 154-7, 159. Rudolf Diesel’s statistics, drawn up in 1913, give
figures for all the engines either completed or in the process of being completed during the period,
a total of 1719 000 hp. This total was divided as follows: Germany 774 000 hp, Switzerland
220 000 hp, Belgium 162 000 hp and Russia 146 000 hp. The manufacture of diesel engines began
at the Nobel factory in St. Petersburg in 1900. In 1913 such motors were also being manufactured
by Felzer in Riga, the Kolomna machine factory, the Nikolayevsky shipyard and by V. Stoll in
Voronezh. Kpeep 1973, 231, 234; Kirchner 1986, 159.
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strong Russian representation. Compared to 1898, the relative importance of this class
and at the same time of foreigners within the class is reduced, with the exception of
American inventors. This may be the sign of a genuine drop in foreign interest (again
with the exception of Americans) in this class, or it may indicate a large increase in
privileging by the Russian subsidiaries of foreign companies. The trend, however, can
also be interpreted as a sign that Russians had indeed successfully assimilated and
developed this technical field.'

The quantitatively largest privilege classes are not identical with the main
technological fields of the companies active in the beginning of 1901. Foreign
companies are heavily concentrated in the fields of mining and metallurgy, the growth
of which is considerable compared to that of 1885. In the chemical industry, on the
contrary, the proportion of foreign companies is one of the smallest. The chemical
industry, for that matter, does not seem to have been of much interest to Russians
either.

Table 20. Distribution of companies by field of activity in the
beginning of 1901

Field Russian Foreign Total
A B A B A B

Railroads 22 127.8 - - 22 127.8
Banking 49 266.0 1 3.7 50 269.7
Insurance 18 30.6 2 2.3 20 329
Mining and Metallurgy 219 560.1 111 2463 330 806.4
coal 15 29.8 16 32.8 31 62.6
oil 33 111.9 18 62.1 51 174.0
metallurgy 59 251.3 34 94.4 93 345.7
processing of metal 96 120.1 31 28.4 127 148.5
Processing of fiber 223 384.0 15 20.0 238 404.0
Food and condiments 222 164.4 2 2.4 224 166.8
Timber and paper 61 52.8 4 2.2 65 55.0
Graphical industry 22 9.3 - - 22 9.3
Ceramics 44 43.1 27 19.4 71 62.5
Chemicals 58 47.8 10 10.2 68 58.0
Public utilities 48 72.5 31 30.9 79 103.0
Steamships 4] 58.0 1 2.0 42 60.0
Commerce 55 60.0 - - 55 60.0
Others 153 264.1 26 51.6 179 315.7
Total 1235 2140.5 230 391 1465  2531.5

Note: A = number of companies, B = capital (in million rubles)
Source: Illertenes 1973, 143.

1 In Finland, for instance, the largest number of patents granted in 1904-07 to Russian companies or

to Russian subsidiaries of foreign companies were for inventions related to railroads and tramways.
Kero 1987, 158.
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Foreign companies account for almost one half of all companies active in the Russian
mining and metallurgy industries. The most important fields of Russian companies
continue, as earlier, to be fiber processing and the food and condiment industry. The
decline in the number of railroad companies is due in part to mergers in this field, in
part to their being taken over by the state.'

The distribution of the companies by field of activity is consistent for instance
with the heavy Franco-Belgian investment. In the light of the statistics on invention
privileges, mining and metallurgy were not by any means leading sectors in
technological development, unlike for instance the chemical industry. The patent
figures for the Grand Duchy of Finland suggest that German inventors took out an
exceptionally large number of patents in this field in Finland too. Chemical patents
quite clearly represented the newest and most sophisticated technology, which had to
be quickly protected in all the relevant markets and production areas.” In the
chemical industry, unlike for instance metallurgy, the duration of patents considerably
exceeded the diffusion time.

The statistics on invention privileges suggest that the picture drawn by McKay,
of the sizeable technological gap between Russia and the West, is too general and too
sweeping. In the statistics used here, the Belgians and the French were not
particularly active in seeking Russian privileges, suggesting that in heavy industry the
newest technology did not come from abroad. On the other hand, patents played a
minor role in iron and steel production, since the technique generally had to be
adapted to the composition of the available raw material.” The technological gap was
bridged in Russia by the extensive use of the Bessemer and Martin technology, the
rationalization of production processes and the introduction of modern methods of
administration and management. The furrowing machines which were introduced in
Western Europe at the turn of the century to ease mining work reached Russia only
on the eve of the First World War.

Judging from the distribution of privileges by field, it would appear that in Russia
at the turn of the century it was the chemical industry that was in the forefront of
technological progress. The overwhelming dominance of Germaninventors in Russian
chemical privileges is understandable, in that Germany was one of the world leaders
in the field. Transport technology, on the other hand, seems to have lost its leading
position in the privilege statistics somewhere between 1898 and 1904. The drop in
the proportion of foreigners in this class is due in part to the large number of
subsidiaries, classified in the statistics as Russian. The reliability of patent statistics
as a measure of technological development has long been the subject of dispute; the
figures for turn-of-the-century Russia, however, seem to support Kinyapina’s
conclusion based on material from the early 19th century, that privilege statistics

1 Illennenes 1973, 142-3; Owen 1993, passim.

2 The German dye industry was particularly highly developed; in the 1870’s it controlled about half
of the world market and at the turn of the century 90 %. Landes 1969, 275. For the German share
in Finnish patent statistics, see Kero 1987, 163, 168, 191-8.

3 Landes 1969, 92. On the special difficulties of Russians in this respect see Eropo 1900, passim.
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reflect the key areas of technological development at any given time.' These areas
do not necessarily coincide with the focal areas of industry at the same time. The
figures do not actually give a reliable picture of the technological innovativeness of
Russian inventors themselves, since the proportion of Russians among the privilege
recipients was so small.

The new law failed to increase the confidence of Russian inventors in the equity
of the system. A decision made by the Technical Committee could be appealed to an
independent court only after it had decided to grant the privilege. A negative decision
was in practice difficult to appeal, since the Committee’s decisions continued quite
often to be issued without any explicit grounds.> The General Session of the
Technical Committee, which dealt with appeals, generally confirmed the original
decision by the Department. After this, the inventor could appeal to the relevant
department of the Senate for the decision to be quashed; this department, however,
was concerned only with the formal, processual aspect of the case, i.e. decisions were
based on legal technicalities. Due to this bureaucratic inflexibility, the period of five
years stipulated in the new statute for working of the invention remained a dead letter
in Russia more than perhaps anywhere else. Overseeing this stipulation would have
been important for the development of Russian industry, since because of its back-
wardness it was difficult to curb importation by means of prohibitions alone.’

Cases were decided by the Committee on the basis of reports by experts, who
generally dealt with privilege applications in the time left over from their other work.
The fate of an invention continued to depend on the expertise — and the conscien-
tiousness — of a single technician. The inventor was entirely at the mercy of the
bureaucratic machine; a tiny detail carelessly overlooked by the patent agent could
take years to correct.* The Committee for Technical Affairs, which including its
salaried experts consisted of some one hundred persons, did not have sufficient
interest in privilege matters, not to mention the necessary legal expertise. According
to Shteininger, neither the technical experts nor the Committee members themselves
realized that the concept of the invention had not merely a technical content, but also
a juridical one: "... 4TO moHsiTHE "M300peTeHUS" He ecTh INOHATHE TEXHUYEeCKOoe
U YTO OIIEPUPOBATH HE CTOJIBKO C TEXHHYECKHUM cyOGcTpaTaM H300peTeHMUs,

For an opposite situation in England during 1781-1850 see Sullivan 1990, 360-1.

2 The Committee might for instance reject an application on the grounds that the invention lacked
sufficient novelty, or that the application was in some respect unclear or inexact, rather than stating
explicitly in comparison to what the invention was lacking in novelty or the plan was unclear or
incomplete. IlITeitnunrep 1908, 171.

3 CxropomuHCcKu# 1905, 6 7, 32-3, 110; Illtertuunrep 1908, 168-70, 176.

4  Shteininger, who acted as patent agent, describes a case in which the inventor received a formal letter
of rejection two years after he had filed his application, because of missing letters in the drawings
accompanying the application. The drawings were submitted in duplicate; the copy which remained
with the Committee was correctly labeled, but that which went to the outside expert was missing the
letters. The expert had rejected the application because of the inadequate plans; this was confirmed
by the Committee, which advised the inventor to appeal the decision. The inventor filed an appeal,
with the corrected drawings. Two years later he was granted the privilege. The patent agent’s services
had been useless, since he had not noticed the missing letters. IlITeftrunrrep 1908, 170.
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CKOJIBKO C ero IOPUIMYeCKUM cofepkaHueM".!

In both technical and legal circles the new statute aroused feelings of deep
disappointment. At the end of 1903, Skorodinskii presented a paper in the Technical
Society on the shortcomings of the 1896 statute, entitled On the crucial necessity of
reviewing the Patent Statute of 1896 (O6 He0GXOIUMOCTH ITePeCMOTPa ITATEHTHOT'O
3akoHa 1896 rojia), which led to the establishing of a commission® by the Society
for the prompt revision of the statute. The Technical Society urged the appointment
of a committee to draft revisions to the statute as quickly as possible, due on the one
hand to the serious shortcomings of the 1896 law, on the other to the fact that
completion of the revisions would probably have taken many years. The Commission
was concemed mainly with the lack of an independent patent office and with the
ambiguity and defectiveness of the law in certain juridical details. Gur’ev’s proposals
of 1893, aimed at discrimination against foreign inventors, were once more rejected
and condemned; this can be seen as an indication of the heavy weight carried by
these ideas. With the outbreak of social unrest in 1905, the Technical Society decided
to await the restoration of social order, after which the government would have more
time for such minor problems as the revision of the invention privilege laws.?

The fact that Russia remained outside the Paris Convention caused problems and
gave foreigners an unfair advantage. According to the law, a foreign inventor or his
agent could apply for a Russian privilege for an invention patented in another
country, even years after the foreign patent had been granted. A Russian privilege
would be denied only if the invention was already widely in use in Russia, since
otherwise the experts would not be aware of it. According to Shteininger, the reasons
why Russia did not join the Convention lay in the Committee for Technical Affairs
and the prevailing interpretation of the law. Joining the Convention would have en-
tailed a radical review and change in the juridical status and functions of the
Committee. Membership in the Convention would have given Russian inventors
access to reciprocal benefits.*

Russia had deliberately stayed outside the Paris Convention, even though due to
certain shortcomings in Russian legislation this gave foreign privilege applicants in
some respects an advantage over Russian ones. This weakness was remedied only in
1912, when a law was passed giving the foreign applicant a priority right to apply for
a Russian privilege for an invention patented in his own country if two conditions
were satisfied: it was not more than a year since the application for the original
patent, and the applicant’s country offered Russian inventors a reciprocal right.’

After the Revolution, in 1919, Lenin issued a statute on inventions which was

1 IlIuennep 1903, 35-7; llIternunrep 1908, 169.

2 Represented in the Commission were the various sections of the Technical Society, the Society for
the Encouragement of Russian Industry and Trade, the Juridical Society and the Ministries of Finance
and Justice. CkopomuHckui 1905, 115.

3 CxopomuHckuit 1905, 13-14.

4 CxopomguHckuit 1905, 12-13, 26-7; llluennep 1903, 24, 39, 46-7; IllTeituuurep 1908, 180. Of the
major states, only Russia and Austria-Hungary remained outside the Paris Convention. CKopogus-
ckuit 1905, 13.

5 IIunenko 1916, 13.
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consistent with his general policy of nationalization; its purpose was to destroy
’capitalist monopolies’ and to ensure that inventions would be widely available to the
Soviet state, for use in the building of socialism. The first paragraph of the statute
enabled the practice according to which any invention considered useful by the
Committee for Invention Affairs could be declared by the Presidium of the Supreme
Council of the National Economy to be the property of the Russian Soviet Federated
Socialist Republic (RSFSR). During the period of the New Economic Policy (NEP),
a decree was issued with the aim of encouraging inventions, and in 1931 a statute
was enacted concerning inventions and technical development and innovations in
general.'

1 IOpuguueckuit cioBaps 1956, vol. 1, 370; Koitel 1990, 686-7. Only 424 patents were granted in
the Soviet Union during 1932~75. Koitel 1990, 689.

196



Conclusions

The system of invention privileges offers an interesting new perspective on Russian
concepts of property rights, since the issue of immaterial rights is at the very core of
the right of property. The introduction of the patent system into Russia at the be-
ginning of the 19th century is an outstanding example of the way in which foreign
institutions were borrowed by Russia and adapted to the local environment.

The basis of the patent system in Western Europe was the concept of ’intellectual
property’, which had developed within the medieval craft guilds from a corporative
into an individualistic concept and had gradually established itself as part of the
customary law. The earliest evidence of such patents dates from 13th century Venice,
from whence the practice spread to Continental Europe and Britain. Another factor
which profoundly affected the rise of the Western European patent system was the
decline in the autonomy of the craft guilds and the corresponding strengthening of the
power of the tsar. The modern patent system as such originated in England in the
early 17th century, when the exclusive rights of the inventor were set apart from other
monopoly rights granted by the Crown.

In Russia, these elements, central to the development of the modern patent
system, were either absent altogether or were very weak. The Western European
institution of craft guilds had never been properly established in Russia. Due to the
poorly developed division of labor and the small size of towns, the various crafts
were not strongly differentiated and their technical level was generally quite low. As
a consequence of this lack of a guild system, there was relatively little sense of
professional dignity and pride, and a poorly developed entrepreneurial and work ethic;
this turned out to be one of the most persistent and long-lasting obstacles hampering
the economic development of the country. Because of the primitive state of the guild
system, Russia also lacked one of the most important conditions for the natural
evolution of the patent institution, a morally justified concept of authorship firmly
established in the customary law.

The eighteenth century brought with it new ideological influences, which also
affected the development of the privilege institution. The Westernization of Russian
society which began under Peter the Great was one indication of changing Russian
attitudes toward Europe. Russians now saw themselves as part of Europe and of
European civilization. In order to convince the rest of Europe, Russian rulers, in
various proclamations and in new legislation, which had taken on a didactic function,
emphasized the view that Russia was an European state, which did not differ in any
significant way from other Western European states. Thus Russia was able to apply
institutions, ideologies and technologies borrowed from the industrially developed
Northern Europe, at least in modified form.

Of the privileges, in the broad sense, granted in Russia in the 17th century, a
majority conferred the exclusive right to carry on trade. In the beginning of the 18th
century, the College of Manufacturies with increasing lavishness issued various manu-
facturing privileges, which in addition to the right to establish a factory also entitled
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the recipient to various other benefits and advantages. Manufacturies which were
established by compulsion often also involved some form of production monopoly.
Most manufacturing privileges, however, merely meant a license or an incentive,
rather than an actual monopoly. Manufacturing privileges were part of a broader class
of industrial privileges, which also included mining privileges and from the end of
the 17th century onward monopolies on trade in 'newly discovered goods’.

The next stage in this conceptual development comes in the mid-18th century,
with the emergence of the notion of the 'new invention’ as a criterion for the granting
of a privilege. These privileges clearly displayed the function of prohibition, so
central to the invention privilege. The applicants for such privileges also increasingly
frequently specified as the grounds for their petition the invention either of a new
manufacturing process or of a new product. The primary emphasis, however, was on
the exclusive right to a particular process rather than to the invention.

Under Catherine the Great, many old commercial and industrial monopolies were
abolished. At the same time, however, privileges of various kinds continued to be
granted, and the anti-monopolistic policy was a matter of rhetoric rather than of actual
practice. No separate laws or regulations were enacted, in connection with the
abolishing of commercial and industrial monopolies, regarding invention privileges
or even the encouragement of inventors. The separation of invention privileges from
other privileges and special rights granted by the tsar was proposed only at the end
of the 18th century, although the matter had been considered important already at the
beginning of the century, by Peter the Great’s adviser Pososhkov. The proposal made
at the time of Catherine the Great did not lead to any concrete measures.

The first Russian manifesto on invention privileges was issued in 1812, i.e. soon
after similar enactments in the United States and France. The ideological background
and principles of the Russian manifesto, however, differed greatly from those of the
latter countries, which were based on the theory of human rights and of natural
property rights. In the manifesto, the invention privilege was defined according to the
French model as the property of the inventor. The problems arise from the differences
between the concept of property rights in Russia and in France. In the latter country,
the fundamental transformation had taken place in the concept of property, from the
old, feudal concept to a new one, in which property rights were no longer the
attribute of a privilege but of a freedom. In Russia this transformation had not
occurred, and property rights therefore remained an alien concept. Because of the
moral and legal character of the state, property rights never achieved the same
prestige in Russia as they did in the West.

The development of the concept of property rights in Russia shows very clearly
the way in which the perception and interpretation of juridical categories is
determined, or at least affected, by the particular cultural context. In the Russian
semiosphere, the concept of property rights, borrowed from the West at the end of the
18th century, took on highly specific connotations of its own. In the Charter to the
Nobility in 1785, the term ’right’ (mpaBo) is used only in connection with property;
this tends to relate property to the other rights of the nobility, such as the rights of
bondage and serfdom (xpenocTHoe I1paBo). The term ’right’ thus had attached to it
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such connotations as ’oppression’, ’exploitation’ and the illegal deprivation of
property. At the beginning of the 19th century, the concept of property rights was still
unclear, and its link with the ownership of land gave it negative connotations. In this
conceptual setting, the inventor’s property right as a juridical category was perceived
as a special privilege, whose justification came from an ethos of service to the state,
similar to that which justified the nobility’s right of land ownership. Invention
privileges were associated with other special rights; this further strengthened the
practice adopted in the Manifesto, according to which each privilege was a separate
law of its own, which had to be separately ratified. In practice the Manifesto
constituted a set of instructions to the State Council.

The shortcomings of the Manifesto became clear within the next ten years or so.
Difficult disputes over privileges arose during the 1820’s particularly in the textile
industry, contributing crucially to the recognition of the need for a new statute. The
government had actually refused to grant privileges in textile printing, where they had
been found to hamper the technological development of the field. Privileges were also
restricted in the spinning and weaving industries. In the early 19th century, invention
privileges were awarded in Russia particularly for inventions in the textile industry,
which in the light of the privilege statistics seems to have been the leader of technical
development in Russia at the time.

The guiding principles in the drafting of the new statute on invention privileges,
ratified in 1833, seem to have been ones of scepticism and reservations concerning
the general usefulness of invention privileges. This attitude was reflected in the brief
duration of privileges, the high fees, payable in one lump sum for the whole period,
and the non-existent safeguards of the inventor’s rights. The privilege continued to
be a special favor granted to the inventor, justified in terms of service to the state.
The College of Manufacturies, which dealt with invention privilege applications and
supervised industrial activity in the country, was to take into account in granting
privileges above all the condition and development of Russian industry and its needs
at a given time. The activity of the administrative authorities was guided by the view
that development should not be subordinated to the personal profit and self-interest
of individual manufacturers and inventors.

In the mid-19th century, the usefulness and fairness of the patent system was
being questioned in Western Europe. The Free Trade ideology, which had gained
ground in the economic policies of many countries, emphasized the monopolistic as-
pects of patents, the effect of which was to restrict competition. The debate over
patents, whether the arguments were in favor or against, played an important role in
bringing the institution to the public awareness, and helped to clarify and narrow
down the concept of the patent. In many countries, the anti-patent movement provided
an important impulse for legislative reform.

Knowledge of this Western European debate spread very rapidly to Russia. Here
the discussion was opened by Chizhov, an entrepreneur, chief editor of the Vestnik
promyshlennosti and Slavophile sympathizer. Chizhov reported the main issues of the
European debate, criticizing harshly the inefficiency and lack of expert knowledge of
the Russian privilege bureaucracy. In his view, the Russian system urgently needed
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to be reformed, so as to better take into account the needs of industry and the special
conditions prevailing in the country. Chizhov considered that invention privileges
were even more important for Russia than a policy of protectionism.

The press remained silent up to 1870, when an address was published which had
been given by the jurist Veshnyakov before the Technical Society, on the state of the
anti-patent movement. In the same year, Veshnyakov tried to arouse the interest of
Russian industrialists at the first Commercial-Industrial Congress in the issue of
invention privileges, but with only poor success. Veshnyakov’s wariness towards
foreign privilege-holders was understandable, in that at the same time the usefulness
of the whole system was being heatedly debated in Europe. Russian fears were further
increased by the overwhelming dominance of foreigners in the Russian privilege
statistics. In Russia too it was necessary without delay to examine the advantages and
disadvantages of the system.

There was pressure from other directions too. The rapid growth in the number of
applications during the 1860’s made increasingly apparent the complexity and lack
of clarity of the system. Sometimes even the office handling the application did not
know what authority the case belonged to. Although the number of applications was
infinitesimal compared to many Western European countries, at least three different
departments and numerous experts were needed to deal with them. The proposal for
a revision in the processing order was first brought before the State Council in 1868.

The State Council demanded a statement from the Second Section of the
Emperor’s own Personal Chancellery, as to whether invention privileges were
comparable to "other special rights granted by the Sovereign as referred to in Article
71 of the Constitution." This important statement was issued the next year. Some
members of the Second Section considered that invention privileges did fall under the
rule of Article 71, since the privilege was an exclusive right and an exception to the
general law. According to the opposite view, invention privileges were not of the
same type as the privileges denoted by the ’Constitution’. The inventor’s property
right was not created by government decree, but was based on the Statute on
Privileges, in which the invention was defined as the property of the inventor. Thus
reserving to the supreme power the right to confirm invention privileges could not be
justified on the grounds of protecting the individual subject from arbitrary government
rule.

The Personal Chancellery could not reach unanimity as to whether invention
privileges were in fact the same as the privileges referred to in the *Constitution’. The
Director of the Chancellery, Urusov, suggested for the sake of clarity that the term
‘privilege’ be replaced by some other term, or at least that Article 71 of the
"Constitution" be amended to include a mention that it did not extend to invention
privileges. The Minister of Finance added Urusov’s second suggestion to his proposal,
but rejected forcefully the suggestion of a change in terminology. The State Council
did not consider invention privileges to be comparable to the exclusive rights referred
to by the Constitution; thus invention privileges could be granted without the
intercession of the State Council, but were still to be issued in the name of the
Emperor. The proposed amendment to the Constitutional law, like the terminological
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change, was considered unnecessary. As a consequence of this change, invention
privileges lost their character as separate laws.

This uncertainty over the ontology of invention privileges, and of property rights
in general, reflects in a very concrete way the conceptual difficulty in understanding
these juridical categories in Russia. The purpose of the State Council’s decision was
to distinguish between invention privileges and other privileges granted by the
Sovereign, almost 250 years after this had taken place in England. The attempt to
assimilate and clarify concepts originating in an alien tradition did not succeed;
inventors continued to perceive themselves as petitioning for a special favor rather
than for a right that belonged to them by law. Thus conceptual confusion led to a
certain precariousness of the inventor’s property right.

The change of 1870 can also be seen as part of the administrative reorganization
following the emancipation of the serfs, in which the Ministry of Finance had an
opportunity to expand its administrative territory. At more or less the same time as
the change in the order of processing of invention privileges, there were analogous
changes relating to the founding bylaws of medium-sized banks and joint-stock
companies, with the purpose of speeding up these processes. After the reform, the
bylaws no longer had to be dealt with by the State Council and the Committee of
Ministers, but could be independently decided by the Ministry of Finance.

In Reutern’s economic policy, invention privileges seem to have played a role
only in relation to tariff policy. It is not likely that any hostility towards technology
was involved as such, since under Reutern attempts were made to regain the contacts
with Western European technological circles which had been broken off under
Nicholas I. Another sign of the more liberal atmosphere of the 1860’s can also be
seen in the foundation of the Russian Technical Society in the middle of the decade.
The Society quickly gained an influential position, and offered an excellent forum for
the debate not only on matters of technology and economic policy but also on the
issue of invention privileges. The government considered it best to await the views
of the leading Western European countries on the importance of patents for industrial
development, before undertaking any major innovations.

The differences between the patent systems of various countries hampered the
flexible and quick protection of inventions; this had been of special concern to the
exhibitors at World Fairs. The first international Patent Congress, held at Vienna in
connection with the World Fair of 1873, formed a turning point in the collapse of the
anti-patent movement. A crucial factor in the collapse of the opposition was the wide-
spread and severe economic crisis of the early 1870’s, which was seen by
contemporaries as in one way or another the consequence of the Free-Trade ideology.
This change in the general economic-political atmosphere eased the task of the pro-
ponents of the patent system. A similar effect also resulted from the tightening up of
competition, making it important to develop new and more efficient production
technology. The Vienna Congress marked the beginning of a process which
culminated in the signing of the international Patent Convention in Paris in 1883.
Russia sent delegates to all the major patent congresses, but she never joined the Paris
Convention. This was deliberate; Russia wished not to be bound by the obligations
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of reciprocity entailed by the Convention.

The process of overall revision of the invention privilege system followed the
formula of many other reforms, which generally began with a close study of the
experiences of other countries. The actual debate in the periodical press over the
reform of the privilege system began in Russia in the mid-1870’s, with the first sharp-
edged comments by inventors. Tired of bureaucratic procrastination and arbitrariness,
as well as of the indifference of manufacturers, inventors were demanding justice and
respect for their property rights. Noteworthy was precisely this forceful appeal to the
natural property rights of the inventor.

The comments reflect Russian inventors’ extreme lack of confidence in the
privilege system. Here a clear difference can be seen compared for instance to
English inventors, who in fact had a somewhat unjustified faith in the efficiency of
the British system. The Russian inventor was faced with an almost insurmountable
wall of ignorance and indifference, made worse by financial difficulties. Russian
inventors were not lacking in brilliant and original ideas and theories, but their devel-
opment into practical working inventions would often have entailed moving abroad,
to a country where the generally higher level of industrial development would have
made it easier to find both financing and a manufacturer interested in applying and
developing the invention. Only a tiny proportion of Russian inventions, however,
found their way abroad.

The actual reform began in 1879, with the extensive address to the Technical
Society by the inventor Salov. The Technical Society set up a Commission, consisting
of various high-level officials, engineers and inventors who either out of interest or
by way of their work had had to do with invention privileges. The Commission also
included the official Russian delegate to the Paris Congress. The main objective of
the Commission was to improve the weak legal safeguards of the inventor’s rights.
Their demands included the change to low and progressively incremental annual fees,
the extension of the term of privileges to twenty years, abolishment of the require-
ment of compulsory working of the invention, and the setting up of an independent
patent office completely separate from the Ministry of Finance. Explicit grounds
should be given for both negative and positive decisions, and the inventor should
have the right of appeal from the decision. The Commission’s interim report was sent
to the Russian Commercial-Industrial Congress for approval.

More than ten years, however, went by before this proposal was shaped into an
actual draft for a general reform. As the work dragged on, the Technical Society
turned to the Minister of Finance, in the hope of the more immediate patching up of
at least the worst weaknesses in the system. This request, however, was refused on
the grounds of the overall reform which was currently in the process of preparation.
The Technical Society was probably aware of the precariousness of Bunge’s position
as Minister of Finance, and therefore did not urgently press for the actual general
reform. The 1888 proposal for a partial revision may have been a way of testing the
ground after the change of Minister. It can also be interpreted as a desperate attempt
to gain some improvement in at least the worst problems. The new Minister of
Finance was known to be somewhat reluctant to improve the legal position of

202



inventors, since the greatest benefit from such a change would go to foreigners.

The Technical Society presented its proposal for the overall revision of the
invention privilege system to the Minister of Finance in 1893. The proposal was
almost identical with the 1882 version. In the same year, 1893, the Ministry of
Finance also received a proposal for partial reform from the Society for the
Encouragement of Russian Industry and Trade, which can be interpreted as ’backup’
support for the Technical Society in carrying through the most important reforms. The
proposal of the Technical Society was immediately exposed to unexpectedly harsh
criticism. A.N. Gur’ev, the Secretary of the Scientific Committee of the Ministry of
Finance, and known as a spokesman for Witte’s views, challenged all of the main
objectives of both Societies. Gur’ev’s basic idea, that it was undesirable for foreign
and Russian privilege applicants to be treated equally, is also found in Witte’s
program of economic policy, presented to the State Council in October 1893. Such
equality was incompatible with the Listian program of ’national industry’.

For the government, protectionism and the privilege system were important
instruments of economic policy, which could be used to encourage and protect
Russian industry. The proposal of the Technical Society, based on the ideology of
natural property rights of the early 1880’s and on the best Western models, was
inappropriate and unrealizable in Russia, since it totally ignored the special conditions
prevailing in the country. In Gur’ev’s view, the Society’s proposal, if carried out,
would have meant the total paralysis of the technological development of Russian
industry. The proposal did not contain any safeguards against the ’evil intentions’ of
foreign privilege recipients. In general, in Gur’ev’s opinion, the desirability of
granting invention privileges to foreigners was questionable.

In the government’s economic policy, tariff policy and invention privileges were
more and more closely bound up together. The policy of strict protectionism had
created unnatural, ’ greenhouse’ conditions for domestic industry, thus weakening even
further the already slight interest of Russian manufacturers in improving their
production technology and the quality of their products. This protectionist policy had
cost Russia dear, since she had become highly dependent, especially in production
technology, on imported machinery. In Gur’ev’s view, these problems could be
significantly reduced by developing the illicit copying of the best Western technology,
under government protection. Russia would soon have been able to export her own
copies of Western models, produced at manufacturing cost alone. Compared to this
proposal the industrial espionage practiced by Russian engineers on their business
trips abroad seems like an innocent pastime. Based on thinking of this type, such
practices as counterfeiting the trademarks of reputable companies, and illegally
copying their products, had been rampant for years, to the detriment in particular of
foreign enterprises.

The draft for a new statute which was completed by the Ministry of Finance in
1895 had as its mainspring the aim of developing the national industry, and it
accepted as such only very few of the demands of the two societies. The draft relin-
quished one-time privilege fees in favor of annual payments, but the fees continued
to be very high; the term of privileges was extended only to twelve years, and instead
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of an independent patent office Witte proposed a Committee for Technical Affairs,
operating under the Ministry of Finance. In keeping with its 1893 program of
economic policy, the Ministry proposed abandoning the principle of full equality of
foreign and Russian inventors. A foreign privilege holder would have to start
production in Russia within three years, if such production was considered feasible
by the Ministry. Ultimately the Ministry had discretionary powers to decide whether
the invention was one which could be applied in Russia.

The issue of foreign inventors was a topical one in the 1890’s, as part of the
ongoing more general debate over the ends and means of economic policy. Witte’s
industrialization program, based heavily on foreign capital, entrepreneurs and
technology, did not have unanimous support. Not everyone was prepared to believe
that the plan would work; it was feared that Russian industry would be strangled to
death by foreign competition breaking through the tariff barriers. The escalating
xenophobic propaganda, and the various restrictions imposed on foreign business
activity in the country, led to a growing interest on the part of foreign companies in
establishing subsidiaries in Russia. Some individual foreign entrepreneurs even
became Russian citizens to avoid the discriminatory regulations. Ad hoc exemptions
from these regulations were constantly being made, but they always required the
consent of the Ministry of Finance. The increase in the Ministry’s discretionary
powers proposed by Witte was entirely in accord with his general policy of
industrialization.

There was no place for Russian industrial goods on the West European market,
with the exception of her oil products. The only possibility of expansion for Russian
industry, and at the same time a natural one, was eastward, and here quick action was
needed. In addition to foreign capital, modern production technology was urgently
needed for the development of industry, and this technology could be obtained most
quickly either by simple illegal copying or legally by granting foreigners short-term,
’conditional’ invention privileges.

After recovering from the first shock caused by Witte’s proposal, the Technical
Society promptly set up a new Commission to prepare a new proposal, in which
invention privileges would be better assimilated to the ideology of national industry.
This new proposal included a discriminatory clause against foreigners, according to
which the foreign privilege-holder would lose his privilege after three years from the
time it was issued, if he merely imported the item in question rather than manufac-
turing it in Russia. The Society was prepared to give up the idea of a separate patent
office, but it demanded a more independent position for the Committee for Technical
Affairs than had been proposed by Witte.

On a few important issues the State Council was prepared to meet the Technical
Society halfway, for instance by reducing the privilege fees proposed by the Ministry
of Finance and by extending the term of privileges to fifteen years. On the other
hand, the State Council did not accept any discriminatory clauses; it confirmed a five-
year period for compulsory working of the invention, applying equally to all privi-
lege-holders regardless of nationality. It also retained the close connection between
the Committee for Technical Affairs and Council of Trade and Manufactures. In the
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view of the State Council, if an invention could not be manufactured in Russia there
was not much sense granting it a Russian privilege in any case. The new statute
should not be used merely to encourage foreigners interested in the Russian market
by offering them a monopoly on their invention. The administrative authorities
decided whether a privilege should be granted, and in the final analysis whether an
invention was appropriate for production in Russia. No special exclusionary clauses
were needed concerning foreigners alone, which would merely have aroused their
suspicions. For the State Council, invention privileges continued to be seen as ’special
rights’; this also appeared from the proposed patent law of the Grand Duchy of
Finland, at the end of the 1890’s. The message conveyed to inventors by the new
Russian statute was that the government considered the privileging of inventions to
be a desirable thing.

The fact that this prolonged preparatory process finally led to a complete revision
of the legislation was the end result of many calculations and ideological shifts.
Probably not the least important was Witte’s gradual disengagement from his
Slavophile background and his increasingly positive attitude towards Western capital.
In order to be able to carry out the government’s program of modernization, foreign
capital and technology had to be attracted to Russia, and here the invention privilege
system had a role to play. It can be said that it was only in the 1890’s that the
government came to truly recognize the importance of new technology and of the
invention privilege system for the rapid industrialization of the country.

Another project which had long been awaiting fulfillment, and which would have
been important for the modernization of the Russian economy, was the reform of laws
concerning joint-stock companies, which in their present form dated from the 1830’s.
This project, however, did not succeed. The introduction of a system of simple
registration for the founding of new companies would have meant a radical change;
such a change had already been rejected in the 1870’s, nor was the time ripe for it
now in the 1890’s. If it had been carried out, it would have significantly affected
decision-making in economic policy. In a way, the failure to change the system of
joint-stock companies revealed the limits of the modernization process in Russia. The
government was not prepared for any major redistribution of economic and political
power. This, however, does not lessen the importance of the reform of the invention
privilege system among the social reform projects which began in Russia in the
1860’s, and among which it clearly belongs.

One of the chief objectives of the Technical Society, the strengthening of the
inventor’s property rights and his legal safeguards, was fulfilled in the new law only
very imperfectly. The inventor’s chances of obtaining justice continued to be poor,
since in a majority of cases the decisions of the Committee for Technical Affairs
were still issued without any explicit grounds. Hopes for a change were in general
slight. The government encouraged private enterprise, but was at no time prepared to
give up the centuries-old principle of minute and close bureaucratic control over the
slightest details of business activity. The ideology which had been increasingly strong
since the end of the 1880’s, of a national economy reinforced by foreign technical
know-how, was derived, in addition to its Listian sources, also by a powerful national
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tradition, going back to the time of Peter the Great.

The quantitative increase in the numbers of both applications and privileges
granted immediately after the new law came into force cannot be explained by the
reduction in privilege fees alone. The reform did not succeed in doing away with the
distrust felt by Russian inventors towards the privilege system, since the most
important demands by the Technical Society to improve the inventor’s legal standing
had been bypassed in the new law. Applications began to increase after 1894, as
reflected, after a two-year lag, in the numbers of privileges granted. The beginning
of the rise thus falls before the new statute. This statistical increase is more probably
related to the economic boom of the late 1890’s and the sharp increase in foreign
investment, to some extent also to the concurrent patent boom in the developed
industrial nations. It is interesting to note that in the Grand Duchy of Finland too the
turning point in the patent statistics occurs in 1896; the increase in the volume of
applications thus must have begun in 1894-95, i.e. several years prior to the new law.
The beginning of the upswing coincides in Russia and in the Grand Duchy of
Finland, thus further confirming the parallel development of the two countries. In
both, the proportion of foreigners among privilege recipients continued to be almost
80 %; thus the powerful economic boom, which in Russia was accompanied by heavy
foreign investment, is a more probable explanation than the new statute.

The distribution of privilege recipients by country for 1880, 1891 and 1904 shows
the enormous dominance of German inventors. The figures for 1904 show that
Germans were particularly interested in privileging inventions in the chemical
industry. Foreign companies, on the other hand, tended to concentrate on the fields
of mining and metallurgy. In the light of the statistics, the latter two fields were by
no means at the forefront of technological innovation in turn-of-the-century Russia.
This finding casts a somewhat new light on the role of foreign entrepreneurs as
bringers of the top new technology to Russia, a supposition in which the Ministry of
Finance at least seems to have had complete faith. The techniques applied by foreign
entrepreneurs in mining and metallurgy were developed by Russian standards, but
evidently by no means the most advanced in the field. The patents for the most
important inventions, which had revolutionized the iron and steel industries, had long
since expired. The spread of the most advanced technology was hampered, along with
the factor of expense, by a number of other factors, not least among which was the
lack of an adequately trained, skilled and well-paid workforce.

In the light of these findings, the view, according to which foreigners played a
crucial role in bringing Russian heavy industry up to the level of the most advanced
Western technology, is somewhat exaggerated. The gap in development between Rus-
sia and the West was so great that even an older and somewhat less sophisticated
technology was sufficient to benefit from it. The inventions of the German chemical
industry did involve the most advanced technology; in addition to Russia, these were
also often patented in Scandinavia and in the Grand Duchy of Finland. The material
does not reveal how great a proportion of invention privileges were ultimately applied
in practice in Russia. In many cases, the inventor was simply reserving a monopoly
on the Russian market. The backwardness of the Russian chemical industry, and its
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dependence on Germany, were revealed in the First World War. The German com-
panies jealously guarded their secret production processes even from their own
Russian subsidiaries. Some of these subsidiaries lacked all laboratories or research
and planning departments. When we furthermore consider that many positions of
leadership and management in the subsidiaries were filled by foreigners sent from the
mother company, the positive side effects that the government hoped might be
derived from foreign capital and technology were often fewer than anticipated. On the
eve of the First World War, Russia was still 60 % dependent on foreign, chiefly
German, machines and other equipment. For the Ministry of Finance, the privilege
institution was an instrument of industrial policy, the importance of which as a
channel for the dissemination of the newest technology was seen as perhaps
somewhat too great.

In the Russian privilege system, the transactions costs were high. Under the new
law the privilege fees were reduced considerably, but the confidence of inventors in
the justice of the system did not increase. The system did not work well in the
Russian environment, where the authorities retained their traditionally patronizing and
distrustful attitude towards inventors and towards entrepreneurs. The granting of
invention privileges continued to be closely tied to the Ministry of Finance, which
was at no point willing to relinquish its power to intervene in business activity. The
long-standing atmosphere of mutual distrust prevailing between inventors and the
authorities was not relieved, nor did the reform succeed in increasing respect for
private property rights. The Committee for Technical Affairs found it difficult to
understand that the invention had a juridical as well as a technical content. Because
of the fundamental difference in the concept of property rights, the rights of the
inventor remained an alien element in Russian society.

9 Patents in Imperial Russia 207



Bibliography

Archival documents

Poccuiickuii rocymapcrBeHHbIl ncropuyeckuii apxus (PTTIA) Caukr-IleTep6ypr

fond 18 IlenmapraMeHT MaHY(aKTyp U BHYTPeHHe! TOPTrOBIM MUHMCTEPCTBA BHYTPEHHUX JENT
opis 2, dela 492, 493
fond 20 IlenmapTaMeHT TOProBJIX U MaHydakTyp MuHucTepcTBa (hUHAHCOB

opis 3, dela 1997, 2083, 2202, 2293
opis 15, dela 398, 791

fond 24 KoMHuTeT 1Mo TeXHUYECKHM JieIaM
opis 27, delo 895

fond 40 BcenopmanHenyue qOKIagbl IO YaCTH TOPTOBJIX M IPOMBIIIEHHOCTH
opis 1, dela 20, 30, 32, 45

fond 90 Pycckoe TexHMYECKOE OBIIECTBO

opis 1, dela 137, 138
fond 382 Y4eHbI!1 KOMHTET MHMHHMCTEPCTBA TOCYJapCTBEHHBIX HMYILECTB
opis 1, dela 705, 937
fond 560 O61ias KaHensIpus MUHUCTPa (hUHAHCOB
opis 38, delo 841
fond 1001  JTOKYMEHTHI JIMYHOTO IPOUCXOKAEHHUS /KOJIIEK LS/
opis 1, dela 156, 299
fond 1149 JlemapTaMeHT 3aKOHOB I'ocyapcTBEHHOT0O coBeTa
opis 7, 1870g., delo 109
fond 1152 JlemapTaMeHT rocymapcTBeHHON dKoHoMuHu 'ocymapcrBenHoro Cosera
opis 1, 1812g., delo 24 (Coen. Iemn.)
opis 1, 1814g., delo 57
opis 1, 1815g., delo 10
opis 1, 1817g., delo 59
opis 1, 1818g., delo 5
opis 1, 1827g., delo 73
opis 2, 1836g., delo 100
opis 7, 1870g., delo 70
opis 8, 1876g., delo 94
opis 11, 1893g., delo 447
opis 12, 1895g., delo 510
opis 12, 1896g., delo 110
opis 12, 1898g., delo 415
fond 1159 Memopuu ob1iero co6panHus 1 JenapraMeHToB ['ocyTapcCTBEHHOTO COBETa
opis 1, delo 441
fond 1160  2Kypuane! genapramMedToB ['ocylapcTBEHHOr0 COBETa
opis 2, dela 240, 372

208



fond 1244  Oco6oe coenyHEHHOE MPUCYTCTBME ['OCYapCTBEHHOrO COBETA JJIS [IEPECMOTPA TaMO-
JKeHHOro tapuda
opis 16, delo 1, (part 2), delo 3

fond 1261  Bropoe otnenenne Co6CTBEHHOH €ro MMIIEPATOPCKOrO BENMYECTBA KaHLEISIPHUH
opis 2, delo 122

fond 1275 CoBeT MHHHCTPOB
opis 1, delo 72

fond 1339  KoHTopa aBopa HacleIHKMKa BeJ. KH. AllekcaHupa AJleKCaHIpOBHYa
opis 1, delo 11

fond 1407 MuHHUCTEPCTBA IOCTULINH
opis 542, delo 536

Published primary material

Published documents
in Russian

Anuco, M.11.,, “O HemocTaTKax 3aKOHOMATEILCTBA I10 IIPUBUIIETHSIM Ha M300PETEHHS M O TEX MeEpax,
KOTOpble MOTJM Obl CIYXHTh OJs OTpaKJeHHs MHTepecoB M3obperarens,” Tpyasl cne3na
YJIEHOB HMIIEPATOPCKOro Pycckoro texHmyeckoro oouiectBa B MockBe 1882r. vol. 3. C.-Iletep-
6ypr 1883.

Benos, B.II., “O630p TpynOB 110 IIEPECMOTPY 3aKOHOJATENCTBA O IPUBUIETUSX,” 3aITHCKH HMITEPA-
Topckoro Pycckoro rexHmveckoro oéuiecrsa no. 6, 1895.

Bynre, H.X., 3amevaHns MHHHCTpa ()HHAHCOB Ha 3aITHCKY TAHHOI0 cOBeTHHKA CMHPHOIO, 03arJlaB-
JeHHyIo "CoBpeMeHHOe COCTOSHHE HALUHX (PHHAHCOB, NMPHYHHA HX YIAagKa H CPENCTBA K
YAy9YLIeHHIO Hamero rocynapcrBerHoro xosqrcrsa’. C.-Ilerepbypr 1886.

Bynre, H.X., “3anucka H.X. Byure Anekcauupy II "O ¢dunancoBoM monoxenun Poccuun"” (1880).
In [Torpe6unckui, A.I1., “DPuHaHcoBast MOMUTHKA apu3Ma B 70-80-x romax XIX B.,” Hcropmye-
CKHH apxHB no. 2, 1960.

Bynre, H.X., “3anucka H.X. Bynre Anekcaunpy III "O cocrosiemoctu Gromkera Poccun'” (1884).
In ITorpe6unckun, A.Il., “DunancoBas nojauThka napusMa B 70-80-x rogax XIX B.,” Hcroprye-
CKHH apxHB no. 2, 1960.

Bewrnsakos, B.M., “O HacTOsIEM MOJIOXKEHHH BOIIPOCA OTHOCHUTENBHO YHHUTOXKEHMS [IPUBUIIETHH
Ha U300pETeHMS M YCOBEPLIEHCTBOBAHMS,” 3aITHCKH HMITepaTopckoro Pycckoro texHiryeckoro
obwecrsa no. 1, 1870.

Burte, C.I0., “BcenoynaHHeNINHI JOKJIAL MUHICTPA (pMHAHCOB O MTOJIOXKEHUH Halllel TPOMBILLIIeH-
Hoctu” (1900). Heropuk-mapxcencr no. 2-3, 1935.

Burre, C.IO., “Bcenmommanuenuuit moknam Muuucrpa ¢unancop C.JO. Burre Hwukomnaio II o
HEOOXOMUMOCTH YCTAHOBUTh M 3aTeM HENPEJIOXHO IPHIEPXKHUBAThCI OIpeaeeHHON
MPOrpaMMbl TOPrOBO-IIPOMBILIIEHHON TOTUTHKKM uMrepun” (1899a). In 'uugun, U.O., “O6
OCHOBaxX KOHOMHYECKOH IOJIMTUKM 1]JapCKOTro NpaBUTeIbCTBAa B KoHlLe XIX-Hayane XX B.,”
Marepransr mo wmcropun CCCP vol. 6 (JJoOKyMEHTBI IO MCTOPMM MOHOIIOJIMCTHYECKOTO
KanuranuaMma B Poccun), nox pex. A.JI. Cugoposa. Mockpa 1959.

Burre, C.10., “U3 coob611eHus "TOProBO-IPOMBILIIEHHON ra3eThl" 0 BEICTYIINIEHHH MUHKUCTPa (pUHAH-
coB C.IO. Burre no BompocamM SKOHOMHYECKOH MOJUTHKY Ha 3aKJIOUMTENLHOM 3acefaHUU
Komuccuu mo ymopsimoueHuio xie6Ho# toprosuu” (1899b). In I'mumuu, U.P., “O6 ocHoBax
9KOHOMHUYECKOMH IMOJIMTHKH LJapCKOro NpaBUTeNbCcTBa B KOHIEe XIX—-Havane XX B.,” MatepHaaer

209



1o mucropun CCCP vol. 6 (JIOKYMEHTBI TI0O MCTOPMM MOHOIIOJIMCTHYECKOr0 KamuTajlu3Ma B
Poccun), nmox pen. A.JI. CugopoBa. Mocksa 1959.

“Bomnpockl K 4leHaM MaHy(daKTypPHOr'o COBETA, TI0 KOTOPHIM HaJJIexallo BhICKa3aTh CBOE MHEHHE,
27.11.1829r.” In Ilanupo, A., “K Bompocy o npuBHJIernsax Ha usooperenus B Poccuu B 30-x
romax XIX B.,” KpacHbit apxus no. 5, 1939.

“IloxJlamHasg 3amucKa YNpaBisIollero JAen. MaHydakTyp M BHYTPeHHeN ToproBau JIpy>XWHWHA,
25.5.1826r.” In Ulanupo, A., “K Bompocy o nmpuBuierusx Ha usobperenus B Poccun B 30-x
rogax XIX B.,” KpacHbnt apxus no. 5, 1939,

“>Kypuan 3acemanuss CoBera MMmepaTopckoro Pycckoro TtexHumyeckoro o6buiecTsa 6.9.1883r.,”
3anHckn HMiiepaTopckoro Pycckoro texHuyeckoro oéuecrsa no. 5, 1883,

“PKypunan sacemanuss CoBera mmmepaTopckoro Pycckoro texnmueckoro o6uiectBa 24.9.1883r.,”
3aImHCKH HMIIepaTopcKoro Pycckoro TeXHHYeCKoro oorectna no. 5, 1883.

“>Kypnan 3aceganus Cosera mMmmepaTopckoro Pycckoro Texmmyeckoro o6uiectBa 23.11.1883r.,”
3anHCKH HMIIEPATOPCKOro PyccKoro TeXHHYECKOro obiecrsa no. 6, 1883,

“YKypnan 3acemanus CoBeTa MMIeEpaTOpckoro Pycckoro TexHuueckoro obuiectsa 17.3.1893r.,”
3anuckH HMIIEpaTopckoro Pycckoro rexHmdyeckoro oouectsa no. 6, 1893,

“2Kypnan KoMuccuu BeIcoUanilie yupexxJeHHON IJIS IepecMOTpa TaMOXKEeHHOr0 Tapuda, 3aceganus
6, 8 1 20 despang 1868 roma,” Tpyasr Komuccrn BeIcoYanILe yupeXTEHHOH QI 1€EPECMOTPA
TaMoxxeHHoro tapuga B 1867 rony. part 1, (2Kypnaune). C.-Ilerepbypr 1868.

“>KypHan o6uiero co6paHHMs IT. YJIEHOB HMMIIEPaTOPCKOro Pycckoro TexHuueckoro o6liecTBa
17.5.1895r.,” 3amnckn nMmiepaTopckoro Pycckoro rexumyeckoro ooujecrsano. 6. C.-Iletepbypr
1895.

“>KypHanl o6uiero cobpaHusi IT. YJIEHOB MMIIEPATOPCKOro Pycckoro TexHMYecKoro obllecrBa
9.12.1895r.,” 3amuckn nmnepatopckoro Pycckoro rexumnyeckoroobiecraano. 2. C.-ITetep6ypr
1896.

“3anucka KoMuccun umnepaTopckoro Pycckoro TexXHMYeckoro ofllecTBa TO PacCMOTPEHHIO
MpoeKTa 3aKOHa O TPHBHJIErHSIX Ha W300peTeHus,” 3allHCKH HMIIEpaTopckoro Pycckoro
TexHHYeckoro oobigecrsa no. 10, (mpunoxxenue) C.-ITerepbypr 1895.

“3anmcka Texuuueckoro obulectsa B C.-IleTepbypre 0 HEO6XOMUMOCTH TIONIEPKATh MAILIHHOCTPOE-
uue B Poccun,” JlomomHeHHS K CBONY 3aMeYaHHH Ha MAaTepHAIbl K IIEPECMOTPY OOIIEro
TAMOXXEHHOTO TapHga HMnepHu i apcTBa TToJIbCKOro 1o eBpornerHcKorH ToOpropie. 3aMevaHHs,
Kacalomuxcsa oecriomliHHHOro npomnycka mawny. C.-Iletep6ypr 1868.

“3acemanue II-ro u III-ro otmenos 9.1.1867 Pycckoro TeXHHYeCKOro o611ecTBa MO MpeacenaTes
ctBoM HM.A. Beiunerpanckoro, coobulenue r. UepHsieBa o BomonogbeMHuKe r. 3apybuHa,”
Bamnckn Pycckoro rexHmyeckoro obufecrsa no. 6, 1867.

Kayne, {., Obecrnieverne 3a H306peTaTeeM HCKIIOYHTETBHOIO IIPaBa COOCTBEHHOCTH HA CHEJAHHOE
HM H300peTeHHe IPeNCTaBAIETCS JIH CIPaBeIHBbIM H moaesnsiM? Jloknan &. Kayme,
YHTaHHBIH B yUPEXTEeHHON TpH PycckoM TeXHHYeCKOM 0011[eCTBE KOMHCCHH JUIS PACCMOTPEHHS
BoOIpoca 00 H3MEHEHHH CYIIECTBYIOIIHX B PoccHH 3aKOHOIOJOXEHHH O IPHBHIErHIX Ha
n3obperenng. C.-Ilerep6ypr 1882(a).

Kayne, O., IIpueuiaernn Ha nzobperennd. C.-Ilerepbypr 1882(b).

Kayne, ®., CpaBHHTeIbHBIFf 0030p Y3aKOHEHHH H NMPAKTHKH I10 BbIgAaYe MPHBHIETHH HIIH TATEHTOB
HAa HOBBIE OTKDBITHS, H300pEeTEHHI H YCOBEDIIEHCTBOBAHHI B ABCTpo-Benrpnm, Beasrum,
Besnko- bputann, Tepmannn, Henaanw, Hramnn, Poccnn, CoennHenHbIx IlITaTax AMepHKH,
Dunngunnn 1 Ppaagnn. C.-Tletepbypr 1882(c).

Kpaesckuit, A.M., “O6 U3MEHEHNH YCTPONCTBA TOPrOBO-NIPOMBIILIJIEHHBIX yUpeXIeHunt,” IIpHiroxe-
HHe I11epBOMY TOMY TPYJOB BbICOYaHIIIe pa3peLIEHHOT0 TOPIrOBO-IIPOMBIIIIEHHOTO CHE3NA,
CO3BaHHOIO 001I[eCTBOM JJIS COREHCTBHSA PYCCKOH ITPOMBILLIEHHOCTH H TOPropae B MOCKkBe B
nione 1882r. C.-TIlerep6ypr 1883.

210



Marepransr kK 1epecMOTpy 001Lero TaMOXEHHOro TapHga PoCcCHHCKOH HMIIEDHH H LAPCTBA
ITonsckoro no eBponerckon topropie vol. 3 (CBeeHHS O COCTOSIHMM TIJIaBHBIX OTpacieH
¢abpuyHON U 3aBOICKON MPOMBIIIIEHHOCTH B Poccun, cobpaHHsIe 1o JlenapTaMeHTy TOProBIH
u Manydaxtyp). C.-Ilerepbypr 1867.

Huccenosuu, JI.LH., “O ToproBo-npoMbIIIIEHHBIX IPEICTaBUTENLHBIX YUPEXIeHUAX,” [IpHIOXEeHHe
IIepBOMY TOMY TPYOB BBEICOYAHIII€ pPA3DELIEHHOrO TOPrOBO-IIPOMBILIIEHHOrO CHE344, CO3BAaH-
HOI0 00IECTBOM JJIS COREHCTBHS PYCCKOH IMPOMBIIUIIEHHOCTH H TOprosie B Mockse B HioJIe
1882r1. C.-IleTepbypr 1883.

“OTtyer 0 3acefaHUX KoMuTeTa MOCKOBCKOTO OTHENIEHUS] HMIIEPaTOPCKOro PyccKOro TeXHUUYECKOTro
obiectBa. 29.9.1895r.,” 3amucku MOCKOBCKOro oTAedeHHS HMIIEpaTOPCKOro Pycckoro rexHu
yeckoro obiyecrsa no. 1-5, 1896.

“OTueT 0 3aceflaHuy KOMHUTeTa MOCKOBCKOrO OT/IEIEHHs UMIIepaTopCcKoro Pycckoro TexHuueckoro
obuecrBa 12.10.1895r.,” 3amrckn MOCKOBCKOro OTReJIEHHS HMITEPATOPCKOro PycCKOro TeXHH-
yeckoro ooéuecrsa no. 1-5, 1896.

Oryer 1o geronpoussoncTsy I'ocyaapcrBeHHoro cogera 3a ceccuio 1895-1896rr. C.-Iletep6ypr 1896.

Oryver 1o I'ocynapcrsenHomy coserty 3a 1870 rox. C.-Ilerep6ypr 1871.

Oryver 1o I'ocynapcrsenHomy cosety 3a 1891 roxn. C.-Ilerep6ypr 1892.

IIC3, IonHoe cobpanne 3akoHOB Poccmrickorr mmmepnu, cobpanme I vol. 1 (1649-1675), 3
(1689-1699), 6 (1720-1722), 7 (1723-1727), 12 (1744-1748), 13 (1749~-1753), 15 (1758-28.6.1762),
16 (28.6.1762-1765), 18 (1767-1769), 20 (1775-1780), 22 (1784-1788), 26 (1800-1801) and 32
(1812-1815), C.-Ilerep6ypr 1830; Cobpanue II: vol. 3 (1828) and 4 (1829) C.-Ilerepbypr 1830,
vol. 8 (1833), C.-IleTep6ypr 1834, vol. 15 (1840), C.-ITerepbypr 1841, vol. 41 (1866), C.-ITerep-
6ypr 1868, vol. 42 (1867), C.-IleTep6ypr 1871, vol. 43 (1868), C.-ITetep6ypr 1873, vol. 45 (1870),
C.-Iletepbypr 1874, vol. 49 (1874) C.-Ilerepbypr 1876; cobpanue III: vol. 7 (1887), C.-Iletep6ypr
1889, 10 (1890), C.-ITeTep6ypr 1893, vol. 11 (1891), C.-ITerepbypr 1894, vol. 16 (1896),C.-ITerep-
6ypr 1899, vol. 18 (1898), C.-IleTep6ypr 1901.

“I[IpencraBieHye rOCIOAWHY YIpaBisioleMy MuHucTepcTBOM DUMHAHCOB 06 U3MEHEHUH HEKOTOPBIX
TOCTAHOBJIEHUH, OTHOCAIUMXCA 10 Bblgauu npusunerud,” Tpyaer O61ecTBa 41d COREHCTBHSA
PYCCKOH IPOMBIUIEHHOCTH H Toprosie part 22. C.-Ilerepbypr 1893.

IpuBunerny mo [emapTaMeHTy 3eMIENENHSA H CEIBCKOH IIPOMBIUIIEHHOCTH, BBINAHHBIE HA
H300pETEHHS II0 CEJIbCKOXO3IHCTBEHHOH vyacTy B 1885 1891 rogax. C.-Ilerep6ypr 1892.
“IIpOoeKT TOJIOKEHUsSI O NMPUBMIETHSAX Ha M300PETEHHS M yCOBEPILUEHCTBOBAHMS, BbIPabOTaHHBIH
MMIIepaTOpPCKUM PycCKHM TexHHUeCKHM oO6luecTBoM,” 3amHCKH HMmiepaTopckoro Pycckoro

TeXHHYECKOro obgectsa no. 2, 1896.

“IIporokon 3acemaHusi IlepBoro BcepoccHiicKOro chesfga ¢(abOpUKaHTOB, 3aBOJUYMUKOB M JIMII,
MHTEPECYIOIMXCS OTeYECTBEHHOM MpOoMBIIIeHHOCTHIO 18.5.1870r.,” IIpoTOKOIBI M CTEHOrpa It
YeckHe OTYeTHI 3aceqaHui [1epBoro BCepOCCHICKOro che3na paOpHKAHTOB, 3aBONYHKOB H JIHII,
HHTEPECYIOLJHXCS OTEYECTBEHHOH ITpomsiirieHHocTsIo 1870 roga. C.-Ilerepbypr 1872.

Parosun, E.M., “O BIMsiHUM NIPUBUIIETMPOBAaHUSA M300pETEHUH Ha pa3BUTHE NPOMBIIUIEHHOCTH,”
Tpyner O6LyecTBa JIsS COQEHCTBHA PYCCKOH IPOMBILLIIEHHOCTH H Toprosue part 22. C.-Ilerep-
6ypr 1893.

Parosun, E.M., “O6mas vyacts moknama E.M. Parosmna B Komuccun mmrmepaTopckoro Pycckoro
TEXHMYECKOro 001ecTBa 10 pacCCMOTPEHHUIO IPOeKTa 3aKOHa O IIPUBUIIETHSIX Ha n3obpeTeHus,”
Bamnckn uMmepatopckoro Pycckoro TexHnveckoro obigectsa no. 8, 1895.

Penitepn, M.X., “3anucka, mox Ha3BaHueM "MHHAHCOBOE NYXOBHOE 3aBelllaHHWe, COCTaBIIEHHas B
despane 1877r."” In Kynomsun, A.H. & Peirepu-Honvken, B.I'., M. X. PefitrepH, 6norpagprye
ckni ovepk. C.-Ilerep6ypr 1910.

211



Pentrepn, M.X., “3anucka, paccMoTpeHHas B Bricouaiiiuem npucytctBuu B Komurere ¢GpuHaHCOB
16.9.1866r.” In Kynomsun, A.H. & Penrepu-Honnken, B.I'., M. X. PeritepH, 6norpaguyeckmri
ovepk. C.-Ilerepbypr 1910.

PiomuH, B.B., “Pycckue n3o06peTeHns B 061acTy 3j1eKTpruyecTBa. TOP3XECTBEHHOE OTKPBITHE CHE3A
IT. YWIEHOB UMIIEPATOPCKOro Pycckoro rexuuueckoro obiiectBa B MockBe 23.8.1882,” Tpyasr
che3na YIeHOB HMIIepaTopckoro Pycckoro texnmyeckoro obujectsa B Mockpe 18821, vol. 1.
C.-ITerepOypr 1883.

Canos, H.H., J/IntepaTypHbI; OTYET O COBPEMEHHOM ABHXEeHHH B Poccuy Bompoca o mpHBHIErHsIx
HAa OTKDBITHS, H300pEeTeHMS, YCOBEPIUEHCTBOBAHHS H OOCYXHEHHE BOMPOCHBIX MVHKTOB
PA30CAaHHBIX YJIEHAM KOMHCCHH, BEIPA0aTHIBAIOIIEH IIPOEKT HOBOIO YCTABA O MPHBHJIErHAX HA
IpORYKTBI YMCTBEHHOIO TBOPYECTBA IMIPH HMIIEPATOPCKOM PycckoM TexHHYeCKOoM OOIIecTBe.
C.-TletepOypr 1881(a).

Canos H.H., TeopHsg npHBHIErHi H IOAPOOHEIH OTYET O ABHXEHHH 3TOrO BOIPOCA B HMIIEPATOD-
cxoM Pycckom texamyeckom obujecrse. C.-IlerepOypr 1882.

Cpox 3axoHoB Poccurickor nmmepnn vol. 11-12, part 2, C.-IlerepOypr 1893.

CBong npyBHIerndi BoigaHHbIX B Poccny B 1885 rony mo [emapTtaMeHTy TOProBIH H MaHYQDaKTyp.
C.-TIleTep6ypr 1885.

CBox nmpHBHJIErHH BeITaHHBIX B Poccny B 1898 rony mo [JemapTaMeHTy TOPrOBJIH H MaHY@aKTyp.
C.-IleTep6ypr 1898.

CBon npuBHIerH BoIaHHbIX B Poccnn B 1904 rony mo /emapTaMeHTy TOPrOBIH H MaHYQaKTyp.
C.-IleTep6ypr 1904.

“CreHorpacbHUecKuil OTUET 3acefaHuil 2-ro oTaeseHus IIepBOro BCepOCCUICKOro cresna chabpukaH-
TOB, 3aBOJUYHUKOB M JIKL|, HHTEPECYIOIIMXCS OTEYECTBEHHON TPOMEILLIEHHOCTRIO B [leTepOypre
B 3acemaHum 27.5.1870,” IIpoToxosasl H cTeHorpaguieckHe oTdeThl 3aceganni IlepBoro
BCEPOCCHIICKOTO Che3na (habpHKAHTOB, 3aBOAYHKOB H JIHI], HHTEPECYIOU[HXCS OTEYECTBEHHON
npomsiinreHHocTsIo 1870 rona. C.-Ilerep6ypr 1872.

“CreHorpacbHyuecKkuil OTYET 3acemanuil 3-ro oraeieHus [IepBoro Bcepoccuickoro cresma chabpukaH-
TOB, 3aBOJJYHUKOB M JIMLI, HHTEPECYIOIINXCS OTEUECTBEHHON IPOMBILIIEHHOCTRIO B [leTepOypre
B 3acemaHum 22.5.1870,” IIpoTOoKOJBI H cTeHOrpaguieckne OTYETHI 3acenanwui IlepBoro
BCEPOCCHHCKOIO Cche30a (habpHKaHTOB, 3aBONYHKOB H JIHL, HHTEPECYIOU[HXCS OTE€Y€CTBEHHOH
npomsitaerHoctsio 1870 roga. C.-Ilerep6ypr 1872.

“CreHorpacduuecKuil OTUET 3aceTaHuil 4-ro oTaesieHus [IepBoro BcepoccHicKoro cresfia habpuKaH-
TOB, 3aBOJJUMKOB U JIMI], HHTEPECYIOUIUXCS OTEUECTBEHHON MMPOMBILIIEHHOCTHIO B 3aCENaHUHU
23.5.1870,” IIpoTokoJabI M CTeHOrpagHieckue oTyeTsl 3aceqaHni IlepBoro BCepOCCHHCKOro
cre3na aOpHKAHTOB, 3aBONYHKOB H JIHL, HHTEPECYIOU[HXCS OTEYECTBEHHOH ITPOMBIIIIEH-
Hocteio 1870 roga. C.-IlerepOypr 1872.

“CreHorpachHuyYeCKHIT OTUET 3acelaHuil 5-ro oTaeaeHus [lepBoro Bcepoccuickoro cresma habpukaH-
TOB, 3aBOJIUYMKOB H JIM1], HHTEPECYIOILIMXCS OTEYEeCTBEHHO IIPOMEIIIIEHHOCTRIO B [leTepbypre
B 3acemaHum 5.6.1870,” IIpoTOKOJBI H CTeHOrpaguyeckme oT4eTsl 3acemaHur IlepBoro
BCEPOCCHHCKOIO che3la ¢pabpHKaHTOB, 3aBONYHKOB H JIHL, HHTEPECYIOUIHXCS OTE€YECTBEHHOH
npomsirrredsoctsio 1870 roga. C.-Tlerep6ypr 1872.

Crenanos, C., “IIpoexT usMeHenus B Boinaue npupuieruit” (1879). In Canos H.H., Teoprns npusrr
aery. C.-Ilerepbypr 1882.

Toaneirud, M.A., O nepecMoTpe 3aKOHOIMOJOXEHHA 0 IpHBHAErHIX. [JoKkaag B COOpaHHH YIE€HOB
Krnes. ora. mmn, Pyc. Texn. 06 Ba mo caxapHoMy H MexaHHYeckoMy oTaenaam 16.9.1895. Kues
1895.

“Top>XeCTBEHHOE 3aKPhITHE Che3/a I'T. YWIEHOB HMIIEpPATOPCKOro Pycckoro TeXHUYecKoro ob1iectBa
B MockBe 14.9.1882r.,” Tpynasr cxe3na Ir. YWIEHOB HMIIEPATOPCKOro Pycckoro TexHHYeckoro
o6uecrsa B Mockse 1882r. vol. 3. C.-TIlerep6ypr 1883.

212



“TpeTbe COENMHEHHOE 3acelaHHe BCeX OTHEJIEHWH che3na IT. WIEHOB MMIlepaTopckoro Pycckoro
TeXHHYecKoro obiuecrsa B Mockse 7.9.1882r.,” Tpynsr cwe3na IT. YIEHOB HMIIEPATOPCKOIO
Pycckoro texHuveckoro obuiectsa B Mockse 1882r: vol. 3. C.-Tlerep6bypr 1883.

Tpynsr Komuccus, yupeXXReHHOH JIS IEPECMOTPA YCTABOB paOpHYHOIO H PEMECIEHHOrO, part 2
(marepuanel, npuioxenue 1). C.-IlerepOypr 1863.

YKaszaTeap XpOHOJIOIHYECKHH, IIPEAMETHBIR H aJIQaBUTHEIH BBIFAHHEIX B Poccuu mpHBHIETHH (32
HCKIH0YEHHEM BBIAHHBIX MO0 MHHHCTEPCTBY rocyaapCTBEHHbIX HMyLecTB) ¢ 1814 mio 1883 rox.
C.-Tlerep6ypr 1884, ¢ 1884 o 1887 roa. C.-IleTep6ypr 1888, c 1888 o 1891 rox. C.-Ilerep6ypr
1892, ¢ 1.1.1892 mo 1.7.1896 roxn. C.-Ilerep6ypr 1897.

in other languages

A Documentary Survey of the French Revolution. Edited by John H. Stewart. New York 1965.

“Keis. M:tin armollinen esitys n:o 22 ynnd ehdotus asetukseksi patenttioikeuden loukkaamisesta ja muista
sitd vastaan rikkomisesta sekd patenttia koskevien juttujen tuomioistuimesta ja oikeudenkdynnistd ja
Suomenmaan alamainen vastaus,” Asiakirjat valtiopdiviltd Helsingisséi v. 1894. Helsinki 1895.

“Keis. M:-tin armollinen esitys n:o 18 siséltdvd ehdotuksen asetukseksi patenttioikeuden loukkaamisesta
sekd patenttia koskevien juttujen oikeudenkdynnistd ja Suomen Sidityjen alamainen vastaus,”
Asiakirjat valtiopéiviltd Helsingissd v. 1897. Helsinki 1898.

Patentgesetzgebung. Sammlung der wichtigeren Patentgesetze. Ausfiihrungsvorschriften, Verordnungen
welche gegenwirtig in Geltung stehen. Herausgegeben und mit einer vergleichenden Ubersicht
versehen von C. Gareis vol. VI. Berlin 1895.

Significant Documents in United States History. vol. I (1620-1896). Edited by Richard B. Morris. New
York 1969.

Sources of English Constitutional History. A Selection of Documents from A.D. 600 to the Present, Edited
and translated by C. Stephenson and Frederick G. Marcham. New York 1937.

Newspapers

BecTHHK (PMHAHCOB, IPOMBILIIEHHOCTH H TOproBax 1885.
Toroc 1882.

HoBoe Bpems 1893, 1889, 1899, 1902.

ITerep6yprexuit aucrok 1878.

IpaBurenscTBeHHbIN BecTHHK 1881-1882
C.-Ilerepbyprckue senomocty 1881,
Cank1-Ilerep6yprckue ceHaTckue BegomMocty 1858-1859.

213



Other contemporary publications

iNn Russian

AJIBMaHAaX COBPEMEHHBIX PYCCKHX rocynapcrBeHHbIx gesrener. C.-Ilerep6ypr 1897.

Bop3senko, A., IIpomsiirerras coocrsesHocts. Onecca 1893,

Bynvirun, H.IL., “UcnoBens pycckoro usobperarens,” Ocoboe nprioxerHHe K no. 49 Pycckoro Tpyaa
1898.

Bewnskos B.U., “IlpuBuneruun Ha uszobperenus,” COOPHHK rocyRapCTBEHHBIX 3HAHHH vol. 1.
C.-Tletep6ypr 1874.

Bewmnsikos B.U., “HoBble 3aKOHBI ¥ COUMHEHHUs B ['epMaHUU O MpPUBUIIErUIX Ha u300peTeHusd,”
C6opHHK rocynapcTBeHHbIX 3HaHn# vol, 4, C.-Iletep6ypr 1878.

Burre, C.10., ITo moBony HayHOHAaIH3MAa: HAHOHAJIBHAS 3KoHOMHS H Pprapux JIncr. 2nd edition.
C.-Tletep6ypr 1912.

Burre, C.10., Bocmomunarus (1849-1905) vol. 1-2. Mocksa 1960.

“B3arasam Ha ucTopuio npuBuieruii B Poccuun,” 2KypHar MHHHCTEpCTBA BHYTPeHHHX geno. 1, 1832,

Typees, A., O npuBnrerusx Ha HaobpereHus. K pegopme 3axononarenscrsa. C.-Iletepbypr 1894.

Ieproxunckuit, B.®., “HaponHoe o6pa3oBanue, 00111€CTBEHHOE 30paBHe U HPAaBCTBEHHOCTD,” Poccus
B xorue XIX Bexa (1900). Reprint. Hague Paris 1969.

Eropos, I1.W., HrocTpaHHbIe kamuTaasl u pycckue TexHukH. C.-Ilerep6ypr 1900.

3amHcKH HMIIEpaTOpCcKoro Pycckoro TeXHHYecKOro oO1ecTBa H CBOJ IIPHBHIIETHIT BEIABAEMBIX ITO
Henapramenty toprosan u maHypaktyp. C.-Ilerepbypr 1869-1870, 1881, 1883, 1889 and
1891-1893.

HBanos, U.H., “Uctopus ynpaBieHuss MaHybaKTypHON NpoMbllliieHHocTH B Poccuwu,” 2KypHar
MHHHCTEPCTBA BHYTPEHHHUX A€JI part 5, 1844,

HcropmyeckHi 0030p eSTeIEHOCTH I OMHTeTa MHHHCTPOB. K OMHTET MHHHCTPOB B IIEPBBIE BOCEMb
JIeT 1JapCTBOBAHHS rocypaps umieparopa Hukomas Anmexcangpopmya (1894-1902), nox peq.
crarc-cexperapss Kynomsuna. C.-Ilerep6ypr 1902.

Kosanesckuit B.U., “Bocromunanus,” (1919). Pycckoe mpolumroe, HCTOPHKO-JOKYMEHTATIbHBIH
amrpMaHax no. 2, 1991.

Kosnos, W., IIpuBunerusn Ha H306peTeHHS H ycoBepLueHcTBoBarHs B Poccun. C.-Iletep6ypr 1897.

Kosnos, 1., “TIpuBuiieruu Ha U300peTEHUs B UX NPaKTUYECKOM 3HaYeHUH,” Pycckoe SKOHOMHYe-
ckoe 0603peHHe no. 3, 1898.

“Konropa Knon u ee 3Hauenue,” BeCTHHK (PHHAHCOB, IIPOMBILIIEHHOCTH H TOProBJIH no. 6-8, 1895,

“KpaTkuil ouepKk pDYCCKOr0 3aKOHOMATENLCTBA O IPUBMIETHSAX Ha M300pETEHUS W OTKPBITHL,”
Crponrens, mexaHuk # TexHoor vol. 1. C.-ITetep6ypr 1860.

Jlunuren, P.P., “OxpaHa NpOMBIIIJIEHHON CO6CTBEHHOCTH. M306peTeHusT U yCOBEPIIEHCTBOBAHMS,
TOBapHble 3HAKHW, PUCYHKU W Mopenu,” Poccus B korne XIX Bekxa (1900), mox penm. B.H.
Kosanesckoro. Reprint. Hague-Paris 1969.

JInyHBIA cocTaB HMiepaTopckoro Pycckoro texmmveckoro obiectrsa. C.-Ilerep6ypr 1890.

Menpenees, [I.1., “O6 ycnoBusx pa3BuTHs 3aBoAckoro nena B Poccun,” (1882). Coynrernms vol. 20.
JlenwHrpan-Mocksa 1950.

Menpenees, [I.1., “TonkoBbii Tapud, WM UccIegoBaHHE O Pa3BUTHM NMpOMBILLIeHHOCTH Poccuu
B CBSI3H C ee OOIMM TaMOXeHHbIM Tapudom 1891r.,” (1892). Cournenus vol. 19. Jlenun-
rpag-Mocksa 1950.

Mennenees, [I.1., “O nokpoBuTeascTBeHHON cucteme,” (1897). Courrernus vol. 21. JleHuHrpag—
Mocksa 1952.

214



Mengpenees, [I.1., “O dabpuuno-3aBouckoit npomsinuienHoct Poceun,” (1892). Counrernns vol. 21.
Jlenunrpang MockBa 1952.

Menpgenees, I.U., C gymoro o 6xare poccriickoM. H36paHHbIE PKOHOMHYECKHE IIPOH3BENEHHA.
Hosocubupck 1991.

Huccenosuy, JI.U., Hcroprsa 3aBogcko ¢pabpHyHOro 3aKkoHofareabcTBa Poccriickon nmmaepw, part
2. C.-Tletepbypr 1884.

ITaBnoB, M.A., Bocnomunannsg meramrypra 3rd abridged edition. Mocksa 1953.

TIunenko, An., “3amura MNPOMBIIIIEHHON COOCTBEHHOCTH WHOCTpaHUeB B Poccuu,” 2Kyprar
FOpHAHYECKOro ooiecTsa npy ummeparopckom C.-IlerepbyprckoMm yHHBepcHTeTe no. 5, 1897.

ITocomkos, U.T., “Kuura o ckymoctu u 6orarcree,” CoynHeHHA. Mocksa 1842.

Canos, H.H., “Heurto 06 usobperenusx,” I'paxnganna6.12.1876 no. 45 and 13.12.1876 no. 46.

Canos, H.H., H306peTeHHs, KAK MBI CMOTDHM Ha H300PETEHHS H KaK JOJXKHBI ObI HA HHX CMOTDETE.
C.-TlerepOypr 1877.

Canos, H.H., “O01uiecTBEHHOE M TOCYIapCTBEHHOE 3HAUEHHWE IIPUBUIIECHPOBAHUS YMCTBEHHO-
TBOPUYECKUX NpousBenenuit,” Orroaocku no. 9-10, 1881(b).

CxopoguHckuit, A., K mepecMoTpy mosoxeHns o IpHBHIerxsgx 1896 roma Ha H300peTeHIA.
C.-ITetep6ypr 1905.

ConomMmka, A., “Cynp0a pycCKUX OTKPBITHH,” 3amncku MOCKOBCKOro OTREJEHHS HMIIEPATOPCKOIO
Pycckoro rexamyeckoro obujecrsa no. 9-10, 1899. Mocksa 1900.

Tumupsses, 0.A., Pa3BuTHe IIaBHEHIUNX OTPACHEH (aOPHIHO-3aBOACKOH IIPOMBILIIEHHOCTH B
Poccrm ¢ 1850 o 1879 ¢ ykazarnem BIHSAHHS ITOCIEROBABLINX 33 5TO BPEMS H3MEHEHHH B
ramoxeHHoM tapudge. C.-IletepOypr 1881.

“ToproBo-npoMsIluIeHHas mporpaMma MuHucTepcTBa hUHaHCOB,” Pycckui BecTHHK vol. 229, no. 12,
1893.

Toprogo-npomsiiiessasie cee3nsr B Poccrn. C.-IlerepOypr 1896.

Tpy6uukos, K.B., “Berymnenune”. In HalnoHaabHAS CHCTEMA ITOJIHTHYECKOH BKOHOMHHY, COYHHEHHE
Dprapuxa Jlucra, nepeBon ¢ HeMmenkoro mogn pen. K.B. TpyOHuKOBa, ¢ ero BCTYILIEHHEM,
NMpUMeYaHUusIMHU U Ouorpadbuyeckom ouepkom dp. Jlucra. C.-IlerepOypr 1891.

Yuzkos, O.B., “HoBOMOIHATHIN BOMPOC 00 YHUUTOXKEHUH NIPUBUIIETrHH,” BeCTHHK IIPDOMBILLIIEHHOCTH
vol. 13, no. 9, 1861.

Yuxos, ©.B., “Bocrromunanus,” Ipegucnosue B.W. Jlamanckoro. HcropryeckHH BECTHHK, heBpaib
1883.

IIunnep, A., “U300peraTent W XUIIHKWK, THCBMO K pegakTopy "Pycckoro Tpyma" A. lluinepa, ¢
npunoxxenreM pemenus C.-IleTepOyprckoro OKpy>KHOro cyma W mpepucioBueM Cepres
IllapamoBa,” Ocoboe mpuiaoxxernne K no. 44 Pycckoro tpyna 1898.

Itennunrep, B.M., “3auura nsobperennit B Poccuy (3aKOH ¥ MPaKTHKA) ¥ KeNaTelbHbIE B 5TOM
001acTH U3MeHeHus,” BecTHHK 06LyecTBa TEXHOJIO0ros no. 5, 1908,

Durenpmeriep, I1.K., “O6 n3o0peTreHnH BOOOIIEe W O rapaHTHPOBAHUU M300pETATENLCKUX TPaB Ha
OCHOBAaHMM HAlllero 3aKOHAa O MPUBMIIETUsX,” 3anmncky MOCKOBCKOro OTHEIEHHS HMITEPATOPD-
ckoro Pycckoro TeXHH4Yeckoro ooiecrsa no. 3—4, 1893.

Durensmeriep, I1.K., H306perenng n npusriaerun. Mocksa 1897.

Durensmeniep, I1.K., “Cyne0Hble TIpoLecchl 10 NpUBHIErusaM,”’ TexHHYeCKHH COODHHK H BECTHHK
THIPOMBILIIEHHOCTH 10. 6, 1898.

215



in other languages

Lang, Joel N., Om grunderna for uppfinnareskydd genom lag. Helsingfors 1880.

List, Friedrich, Das nationale System der Politischen Oekonomie (1841) Neudruck nach der Ausgabe letzter
Hand, Vierte Auflage. Jena 1922.

Locke, John, Second Treatise of Government: an Essay Concerning the True Original, Extent and End of
Civil Government. Edited by Richard H. Cox. Arhington Hights (Ill.) 1982.

Smith, Adam, An Inquiry into the Nature and Causes of the Wealth of Nations. vol. 2, Oxford 1976.

Secondary works

in Russian

Anaupny, B.B., Poccus u mexayHaponHbeIid kamutan 1897-1914. Ovepk HCTOPHH (PHHAHCOBBIX
orHolueHyH. Jleaunrpan 1970.

Anaupny, B.B., “OkoHoMuuyeckas monuThka mnpaButenbcTBa. Pecdopmel C.FO. Burre,” Kpuawc
camogep>xaBusg B Poccun 1895-1917, nox pen. B.C. [Isikuna. Jlenunrpam 1984,

Ananbudy, B.B., baukupckue noma B Poccuy 1860~1914 rr. O¥epKy HCTOPHH YaCTHOIO NMPERNIPHHH-
MareascTBa. Jlenuurpan 1991.

Ananpny, B.B., & I'anenun, P.II., “Cepreit FOnveBuy Butte,” Bompocsr ucropru no. 8, 1990.

Anucumos, E.B., “Iletp I: poxnenue Umnepuu,” Bompocsr ucropys no. 7, 1989.

Aunronosa, C, U., ITepuognyeckas mevyats. MockBa 1976.

Babypun, [I.M., Oyepku 1O MCTOPUM MaHYDaKTYPHOH KOJUIETWU. Tpyasl HCTOPHKO-APXHBHOI'O
uHcTHTYTa vol. 1, MockBa 1939,

Boxanos, A.H., KpynHnas 6ypsxyasus Poccun korer XIX B—1914r. Mocksa 1992.

Bpannr, B5.®., HHOCTpaHHEbIe KAITHTAJBL, HX BIHIHHE HAd SKOHOMHYECKOE pA3BUTHE CTPAHBI part 3—4,
C.-Iletep6ypr 1901.

Buprunckuit, B.C., TBopIisI HOBOH TEXHHKH B KpelmocTHOH Poccrr. OYepKH SXH3HH H JeATEIbHOCTH
BBINAIOLHXCA pycckux Haobperarenesn XVIIIL mep.mmons XX Bexa. MockBa 1962.

Buprunckui, B.C. & 3axapos, B.B., “IlomrotoBka mnepexoma K MalIWUHHOMY INPOU3BOJACTBY B
nopedopmennon Poccun,” Heroprs CCCP no. 2, 1973.

ButueBckuit, B., Topropas, tamoxeHHas H IpoMbILIeHHAS noauTHKa Poccnn co Bpemen Iletpa
Besrnxoro go Hawnx gaed. C.-Iletep6ypr 1909.

Tungus, N1.@., “K Bompocy 06 3KOHOMHUYECKOH MOJIUTHUKE LIAPCKOro MpaBUTENbCTBA B 60-80-X romax
XIX B.,” Bonpocsr ucropun no. 5, 1959(a).

TurpuH, N1.d., “O6 0cHOBaX SKOHOMHYECKOH MOJMTHKHM ITAPCKOr0 IPaBUTENLCTBA B KOHIE XIX-Hay.
XX B.,” Marepunaisr no ucroprr CCCP vol. 6 (JIOKYMEHTHI 110 HCTOPUH MOHOTIONIMCTHYECKOTO
xanutanuiama B Poccun), nox pen. A.JI. CumopoBa. Mocksa 1959(b).

Tunmun, N.d., I'ocynapcTBeHHbIIT 6AHK H SKOHOMHYECKAS ITOJHTHKA HAPCKOro IPABHTEISCTBA
(1861-1894). Mocksa 1960.

Tunmgun, U.O., “Pycckas 6ypaKyasus B IepUOJ KallUTalKu3Ma, ee pa3BUTHe U ocobeHnocTu,” Hcropus
CCCP no. 2-3, 1963.

T'uuguy, U.d., “II.1. Mengenees o pa3BUTHM TPOMBILLITIEHHOCTH B Poccuu,” Borpocsr HcTopHuno. 9,
1976.

216



I'nusun, U., XKenresnas npomsiraerHocts B Poccun. C.-IlerepOypr 1911.

T'opdeity, I''M., “U3 ucTropuu 06pa3oBaHUss MUHUCTEPCTBA TOPrOBIIU ¥ IIPOMBILLIIEHHOCTH,” QYepKH
10 HCTOPHH ®KOHOMHKH H KJIACCOBBIX OTHOLIEeHHH B Poccny xkoHNa XIX—ray. XX B., Iof, pen.
C.H. Banka. Jlenunrpag—MockBa 1964.

I'ynumam6apos, C.U., Poccua B MHDOBOM X03SHCTBE H pAAY BEJIHKHX HEPXAB IIPH BCTYIVIEHHH HA
nepector uMmiepatopoB Anekcarnapa 1l u Hukomas I, 1881 u 1894 rr. C.-Iletep6ypr 1911.

T'ynumam6apos, Ct.0., “BcemupHas Toprosins B XIX Beke U yuacTe B Heit Poccun. Mcropuueckas
cynp0a BCEMMPHOIO PhIHKA, TIIaBHENIINe IIpeIMEThI MeXXayHapogHoro oomeHa B XIX B. 0630p
BceMUpHOM ToproBiy B XIX B. mo rocygapcTBaM, UTOTH MUpHOro xo3siicTBa B XIX B. CoBpe-
MEeHHOE€ COCTOSIHME BCEMUPHOI0 PhIHKA,” 3alHCKH HMITEPATOPCKOro Pycckoro reorpaguyeckoro
061]eCTBa I10 OTAEAEHHIO cTaTHCTHKH vol. 7, no. 3, 1898.

T'ypesuy, A.Sl., Kateropun cpemHeBekOBOH KyabTypbl MockBa 1972.

Ianunesckuyt, B.B., Pycckas texauka. 2nd edition. Jlenunrpan 1948.

IBopeuxwuit E.B., “CTaTUcTHKa BHEIIHEN TOProBix,” MaccoBsIe HCTOYHHKH I10 COLIHATBHO-9KOHOMH-
vecko# Hcropun Poccny neprnona xkannranusma, nog, pen. M.JI. KoBansuenko. Mocksa 1979.

I pyxuuul, HM., H36pannsie tpyasr. ConHaasHo-3K0HOMHYecKas HctopHsa Poccmir. Mocksa 1987.

IesxoHoBa, U.A., HobemeBckas kopmopanus. Mocksa 1980.

Hsaxun, B.C., I'epmarckue kanutanasr B Poccru DnekTpOHHIYCTPHS H SJIEKTPHYECKHH TPAHCIIOPT.
Jlenunurpan 1971.

Epowixun, H.I1., Ovepky HCTOpHH rocygapCTBEHHBIX YUDEXTEHHH ROPEBOJIOLHOHHON Poccui.
MockBa 1960.

2Kusos, B.M., “UcTopus pyccKoro rpapa Kak JHHIBO-CEMHOTHYECKas npobiema,” Semiotics and the
History of Culture. In Honor of Jurij Lotman, Studies in Russian, eds. M. Halle & K. Pomorska &
E. Semeka-Pankratov & B. Uspenskij. Columbus, Ohio 1988.

3aropckuit, ®.H., “Merannopexyiue crauky,” OYepKH HCTOPHH TEXHHKH B PoccHH ¢ IpeBHEHIINX
BpemeH 1o 60-x rogo XIX Beka, nop pen. Bc. M. Ocronsckoro & A.A. YekanoBa. MockBa 1978.

3amepa, A.Tl"., “K Bonpocy 06 MHOCTpaHHBIX KanUTajlax B TSIXKEJIOH IIPOMBIILJIEHHOCTH 1ora Poccuu
B IEpHON MMIepuanusma,” 06 ocobeHHocTIX mmmepHaansma B Poccuw, mopn pen. A.JL
CupmopoBa. MockBa 1963.

3aitonukoBckuit, I1.A., Poccurickoe camonepxxaBue B korre XIX B. Mocksa 1970.

3anonukoBckuit, I1.A., [IpaBHTeI5CTBEHHEIN ammapat camognepxaBHo# Poccun B XIX B. MockBa
1978.

3ensuep, B., “Hawamo mammnaHoro npoussoucTBa B Poccuwm,” Hcropus mnponerapuata CCCP,
cOopHHUK 4(20) 1934(a).

3ensuep, B., “IlpoMbiiunenHas pesonouus B Poccuu,” bopsba kmaccos no. 9, 1934(b).

Kasaucku#, I1., MexxayHapogHsIA cOr03 OIS MPOMBILIIEHHOH cobcTBeHHOCTH. Opnecca 1897.

KanrtopoBud, SI.A., 3aKOHEI 0 IPHBHAETHIX HA H300PETEHHS H YCOBEPIUIEHCTBOBAHHS B INTABHEALUIHX
rocypapcraax. C.-ITerep6ypr 1900.

Kartkos, B.[I., O npuBHIerusx (MaTeHTax) Ha MPOMEILIIEHHEIE H300peTeHHs. XaphkoB 1902.

Kunsnuua, H.C., [ToanTHka pycckoro caMogepxaBus B 00J1aCTH NpOMbILIIeHHOCTH. MockBa 1968.

Kunusanuua, H.C., Brewrags noauruka Poccun Bropor momsosrHsr XIX B Mocksa 1974,

Kmroueckuit, B.O., Counrerns (B BocbMu ToMax) vol. 1, MockBa 1956; vol. 3, MockBa 1957; vol.
4, MockBa 1958; vol. 6, MockBa 1959.

Kondenaperos, 1.51., “ITapocuioBble yCTaHOBKY U ITapOBhIe IBUTATeNH,” OYepKH HCTOPHH TEXHHKH
B Poccry ¢ gpeBHeANrnx BpemeH o 60-x rogos X1X Beka, nop pen. Bc.M. OcTonbckoro & A.A.
YexanoBa. MockBa 1978.

Kopenun, A.Il., [BopsHctBo B mopegopmeHHoH Poccuy 1861-1904rr. CoctaB, YHCAEHHOCTS,
KopriopaTHBHAasA opraHusanusg. Mocksa 1979.

217



Kpeep, A.M., “IIBuratenu BHYTpPeHHero cropaHus,” OdYepkH HCTOpHH TeXHHKH B Poccun
(1861-1917), nop pexn. B.A. Posenrperepa. Mocksa 1973.

Kysun, A.A. & lllyxapaun, C.B., “ManydakTypHble ropHOpyaHble npeanpustus B XVIIIB.,” Ovepkn
HcTOpHH TeXHHKH B Poccuu c npesHerwnx BpemeH qo 60-x romoB XIX Beka, non pen. Be.U.
Ocronsckoro & A.A. Yekanosa. Mocksa 1978.

Kynomsun, A.H. & Peiirepu-Honbken, B.I'., M. X. PeritepH, 6norpagpuveckui ouepk. C.-Ilerep6ypr
1910.

JlaBepriues, B.A., KpynrHasg 6ypxyasnsa B mopegpopmerron Poccrn 1861-1900. Mocksa 1974.

JlormaH, }0.M., “"IloroBop" U "BpyueHHe ce6s" KaK apXHUTHIIMYECKHE MOIENIH KyIbTyphl,” Tartu
ritkliku iilikooli toimetised, Yuenpre 3ammucku TapTycKoro rocyaapcTBEHHOIO YHHBEPCHTETA NoO.
513, [Ipo6eMsbl TUTEPATYPHOM THIIOJOTHH X HCTOPUYECKOH IPEEMCTBEHHOCTH, TPy bl pyCCKOM
u cnaBsgHckon dunonorun XXXII, nureparyposenenue, 1981.

JlorMaH, FO.M., “O cemuocdepe,” Tartu riikliku iilikooli toimetised, Yvenbre 3anucku TapTyckoro
rocynapcTBeHHOro yHHBepcHTeTa no. 641, CTpykTypa Juajnora Kak TNPHHIUN paboThI
CEMHOTHYECKOro MexaHu3Ma, Tpyasl 1o 3HaKoBbIM cucreMaM XVII, 1984,

JlotMaH, FO.M., “TexHHYeCKHH Nporpecc KaK KyjnbTyposioruueckas npoénuema,” Tartu riikliku iilikooli
toimetised, Y4yeHsle 3amucku TapTyckoro rocynapCcTBeHHoOro yHHBepcHurera no. 831, 3epkaino
CeMHOTHKA 3epKalbHOCTH, Tpyasl no 3HakKoBbIM cucTeMaMm XXII, 1988.

JlormaH, I0.M., Becensl o pycckori KyasType. Berr i tpagnimn pycckoro geopaacrsa (XVIIL  Havamo
XIX Beka). Caukt-IleTepOypr 1994.

JIykesuos, I1.M., Hcropud XHMHYECKHX MPOMBICIOB H XHMHYECKOH IMPOMBILLIJIEHHOCTH 4O KOHLA
XIX Beka. vol. 1. MockBa Jlenunrpaj 1948.

JNsuienko, I1.1., Hcropus Hapogroro xosarcrea CCCP vol. 1 (Jlokanutanuctuyeckue thopMmaliuy)
3rd edition. MockBa 1952 and vol. 2 (Kanuranuam) 4th edition. MockBa 1956.

Mumnioxkos, I1., Ovepxu mo HcTopHH pycckoi KyasTyphl. HacereHne, 2JKOHOMHYECKHE, FOCYAapCTBEH-
HBIH H cocnoBHEIH cTpoH. vol. 1, C.-Iletep6ypr 1896.

Hemuposckuit, E.U., ITatenTHas murepatypa. Mockpa 1964.

HosbeIi sHUHKIOTEgHYeCKHH caoBapsk, nof, pel. K.K. Apcenresa. C.-IleTep6ypr (s.a.)

Hocos, H.E., “Pycckuii ropoj ¢eofanbHON 3MO0XH: NMpobjaeMbl M NyTH U3yueHus,” ITpobremsl
COLHAJIBHO-3KOHOMEYEeCKOH HeTopun Poccrn. K 100-xeTHIO co gHA poxneHHus boprca Aek-
caHaposnya Pomarnosa, nop pen. A.A. ®ypcenko. C.-ITerep6ypr 1991.

Ocreppur, A., “3aluTa NIPOMBILIJIEHHON COOCTBEHHOCTH,” BeCTHHK (hHHAHCOB, POMBILIIEHHOCTH
u toprosuy no. 50, 1910.

ITaBnenko, H.H., “Upnen a6comoruama B 3akoHopmatenbcrBe XVIII B.,” A6comotnsm B Poccnn
(XVI1 XVIII BB.). C6ODHMK CTATEH K CEMHIECATUIIETHIO CO JHS POKAEHHUSA U COPOKATIATHIIETHIO
Hay4yHOW M memaroruyeckoyt pesrenbHocTd B.B. Kadenraysa, monx pen. H.M. JIpyXHHHHA.
Mocksa 1964.

IMaxxutHoB, K.A., IIpobiema pemecIeHHBIX LEXOB B 3aKOHORATENECTBE PYCCKOrO a0COTIOTH3MA.
Mocksa 1952.

IMunenko, An., IIpaBo H3o6petatensd (IpHBHIErHH HA H300PETEHHA H HX 3aUJHTa B PYCCKOM H
MmexcayHaponHom mnpage) vol. 1. C.-Ilerep6ypr 1902.

IMuneuko, An., [Ipusuinerun Ha H306peTeHH (IPAKTHIECKOE PYKOBOACTBO, C IPHIOXEHHEM TEKCTA
BCEX HOBEHIUHX Y3aKOHEHHH, (OpM REJOBBIX OyMar H KpaTKHX CBEJEHHH 00 HHOCTDAHHBIX
3akoHax), 9th edition. Ilerporpang 1916.

Inyxuuk, A.W., “U3 ucTOpUH pa3BUTHS NaTeHTHOro jgena B Poccuu,” Bompockr H306peTaTenscTBa
no. 9, 1966.

Inyxuuk, A.M., “PaHHee pyccKoe 3aKOHOAATENLCTBO 110 OXpaHe M306pereHuMi (KoHen XVIII —
Hau. XIX B.),” BompocsI H306peTaTeascTBa no. 1, 1968.

218



Inyxuuk, A.U., “ITonoxeHune o MpuBUIErHAX oT 22 HosA0ps 1883r.,” Bompockr H306peTaTebcTBa
no. 5, 1970.

Inyxuuk, A.N., “IlepBeiii naTeHTHLIN 3aKOH B Poccuu,” Bonpocksr H3obperareascTsa no. 6, 1971.

IInyxuuk, A.U., & Gununnos, H.T'., “ITonoxenue o npusuinerusx 1896r.,” Bonpocksr H306peTareis-
crBa no. 9, 1971.

Ilorpebunckuit, A.W., Ouepky HCTOpHH (PHHAHCOB JOpEBOIOLHOHHOH Pocchn. MockBa 1954,

ITorpedunckum, A.Il., “©unancoBas nonuTuka mapusma B 70 80-x rogax XIX B.,” Hcropuyecku#
apxuB no. 2, 1960.

IToxpoBckuwt, C.A., BHEIIHIS TOProBas H BHELIHIA TOproas moauThHka Poccun. MockBa 1947.

Iywmkapes, C.I'., O630p pycckor ncropuu. JlonnoH 1987.

PaeBckas, M.A., “CoBerckas maTeHTHas nuteparypa,” bubonnorexn CCCP, onbIT paboThl no. 7.
Jlenunrpan 1957.

PaeBckas, M.A., “OTeuecTBeHHAas NaTeHTHAs JUTEPATypa KaK MCTOYHUK UCTOPUY TEXHUKH,” Tpyabr
JIeHHHIpagcKoro MoJHTEXHHYECKOro HHCTHTYTa no. 207, 1959.

Posenuger, JI. A., CHCTeMATHYECKHH COOPHHK IIPHBHIIETHH (ITATEHTOB) BhIRAHHEIX B PoccHi 3a 16,5
agert (1917). Ilerporpan 1920.

Pycckas neprognyveckas nevats (1702-1894), nop pen. A.I'. leMenTseBa. MockBa 1959.

Pri6akoB, B.A., Pemecno gpesrer Pycu. MockBa 1948.

Peinparonckuit, I1.T., YrBepxxnenne kanuramusma B Poccun (1850 1880). MockBa 1978.

CO60pHHK CBENEHHH II0 HCTOPDHH H CTATHCTHKE BHeUIHeH Toprosax Poccum, nmom pen B.H.
IToxposckoro vol. 1. C.-ITetep6ypr 1902.

Cenensuukos, T., IIyTu coBeTckoro n3obperareascrsa. MockBa JlenuHrpan 1929.

CxoponwHCK¥H, A., [IpuBunernn u nateHtsl. Iloco6ue nad H306peTaTenesd H IPOMBIIIIEHHHKOB.
C.-ITerep6ypr 1904,

Cob6ones, M.H., Tamoxxernras noautrka B Poccrr Bo Bropos nmomnosrHe XIX Bexa. Tomck 1911.

Co6onesa, E.B., Opranuzauus Hayxu B nopegpopmeHHoi Poccrn. Jlenunrpan 1983.

CoBeTkcasd HcTOpHYeckoro sHuukaonenns, nox pex. E.M. JdKykoBa. vol. 8. MockBa 1965.

ConoseeB, 0.B., “IIpoTuBopeunss B MnpaBsuleM Jjarepe Poccuu mo Bompocy 00 MHOCTPAHHBIX
KamnmuTanax B rojibl IepBOr0 MPOMBILIIIEHHOT0 oasema,” M3 ncropun nmmeprannsma B Poccrn.
Tpyne! Jlennnrpanckoro otmenenuss Uucruryra ucropuun AH CCCP, nmox pen. M.II. Barkuna.
Jlenunrpag-MockBa 1959.

ConoBreBa, A.M., XKere3HoqopoxHbI# TpaHcnopT B Poccun Bo BTopor mosorHe XIX Bexka. MockBa
1975.

Crenanos, B.JI., “Hukonayi Xpucruanosuy Byure,” Hcropus CCCPno. 1, 1991.

Crpymunus, C.I'., Ovepxu sxoHOMHYeckoH HcropuH Poccurr m CCCP. MockBa 1966.

TexHHKA B ee HcTOpHYeCcKOM pa3BuTHH 70-e roger XIX —Havamo XX B., nox pen. C.B. Illyxapmuna.
Mocksa 1982.

Tyran-BapanoBckuit, M., Pycckas ¢abprka B mpoLiToM H HACTOSL{EM (HCTOPHYECKOE DA3BHTHE
pycckor pabprukn B XIX Beke) vol. 1. 3rd edition. C.-IleTep6ypr 1907.

dununnos, H.I'., “Cee3npl, co3BaHHbIe PycCKUM TeXHMUYeCKMM o61iecTBoM B 1870-1904 romax,”
Tpyasl MOCKOBCKOIO rocyqapCTBEHHOIO HCTOPHYECKO-apXHBHOrO HHCTHTYTa vol. 19. MockBa
1965.

Oununnos, H.I'., HayyHo-rexanyeckne obujectBa Poccun (1866 1917rr) Mocka 1976.

®ununnos, H.T'., “HayyHo-TexHHYecKHe 0011eCTBA OPEBONIOIUOHHON Poccuu,” Bornpocsr HCTOpHH
no. 3, 1985.

Xpomos, I1.A., BxoHoMmmyeckoe pazputhe Poccuu B XIX XX Bekax 1800 1917rr: Mocksa 1950.

YexaHoB, A.A., “3akiIoueHre U XPOHOJOTHS O BAXXHEMIIUX COOBITHAK,” OYepKH HCTODHH TEXHHKH
B Poccum 1861-1917 roger, o pex. ®@.51. Hecrepyka & A.A. Yekanosa. vol. 2. MockBa 1975.

219



Yepnyxa, B.I', BHyrpenHgs nomnrtuka napusama c cepegudsl 50x mo Hayama 80-x rr. XIX B
Jlenunrpan 1978. (1878a)

Yepuyxa, B.I'., “IIporpamMmuas sanucka MuHucTpa ¢unancoB M.X. PeittepHa (cents6ps 1866r.),”
BcromorarensHsle HcTOpHYeckHe JucyumauHel vol. 10. JlenwHrpanm 1978. (1878b)

Ilanupo, A., “K Borpocy o npuBuierusx Ha usobperenus B Poccuu B 30-x rogax XIX B.,” KpacHbii
apxus no. 5, 1939.

llenenes, JI.E., “3arpo6usie 3amerkn H.X. Bynre,” ApxeorpaguyeckH exxeroquuk 3a 1969 rog.
Mocksa 1971.

Illenenes, JI.E., AkyrHonepHesre komnaauu B Poccrn, Jlenunrpang 1973.

Wlenenes, JI.LE., apu3m u 6yp>xya3usd Bo BTOpo¥ moiosuHe XIX Beka. IIpo6ieMbl TOpProso-
MIPOMBILLITEHHOH MOTHTHKH. Jlenunrpan 1981.

Wlenenes, JL.E., Lapusm u 6ypxyasus B 1904-1914rr. IIpo6rmembl TOProBoO-IPOMBILIITEHHOR
noautHkH. Jlenunrpan 1987.

IlInennmep, B., “HemocraTku meicTBYIONIAaro 3aKOHa O NMPHBHIIErHsdX,” Pycckoe SKOHOMHYECKOE
o6o3penne no. 12, 1903.

Wlyneue-Tesepuun, I'., Ovepk 061eCTBEHHOr0 X039HCTBA H 3KOHOMHYECKOH MOJHTHKH PoccHH.
C.-ITerep6ypr 1901.

WlyxapauH, C.B., “Bknam pycckMX M COBETCKHMX H3o6peTareneil B pasBHUTHE TOPHOro jfena (1o
IIaHHBIM OTEUECTBEHHBIX IPUBUJIETHI 1 ABTOPCKUX CBHUIETENLCTB 3a 1814—1948),” MockoBckHHi
rOpHbEIHN HHCTHTYT umenH M. B. Cramuna. HayuHele Tpyasr, c6opHuk 11. Mocksa 1953,

DHuHKI0nERHYECKHH caoBaps, o pen. U.E. Aunpeesckoro. C.-Ilerep6ypr 1890-1907.

IOpumuyeckur caosapk, nop pen. I, Kynpssuesa. vol. 1 2. Mocksa 1956.

Sluynckun, B.K., “IIpoMeiminenHslin mepeBopot B Poccun,” Borpocksr Heroprs no. 12, 1952,

in other languages

Aer, Anneli, “Patenttijarjestelmén kehitys Vendjilld lahjoituskirjoista vuoden 1833 keksintoprivilegioasetuk-
seen,” Turun Historiallinen Arkisto 43. Tammisaari 1988.

Aer, Anneli, “Aasialaiset yhteiskuntarakenteet Vendjin historiallisena perintdnd,” Itd-Eurooppa, muutosten
tausta, toim. Jorma, Ahvenainen & Jorma O., Tiainen. Jyviskyld 1992.

Ahvenainen, Jorma, “Some contributions to the question of Dutch traders in Lapland and Russia at the end
of the Sixteenth Century,” Studia Historica Jyviskyldensia V 1967.

Ahvenainen, Jorma, The Far Eastern Telegraphs. The History of Telegraphic Communication berween the
Far East, Europe and America before the First World War. Helsinki 1981.

Ahvenainen, Jorma, Suomen sahateollisuuden historia. Porvoo 1984.

Amburger, Erik, Geschichte der behdrdenorganisation Russlands von Peter dem Grossen bis 1917. Leiden
1966.

Anan’ich, Boris V., “The Economic Policy of the Tsarist Government and Enterprice in Russia from the
End of the Nineteenth through the Beginning of the Twentieth Century,” Entrepreneurship in Imperial
Russia and the Soviet Union, eds. Gregory Guroff & Fred V. Carstensen. Princeton 1983.

Aro, Pirkko-Liisa, “Keksintoprivilegiot Suomen suuriruhtinaskunnassa,” Defensor Legis vol. 58 (1-3) 1977.

Aro, Pirkko-Liisa, “Vuoden 1876 patenttiasetuksen syntyvaiheista,” Lakimies vol. 76 (7) 1978.

Ashton, T.S., The Industrial Revolution 1760-1830. London 1961.

Ashton, T.S., An Economic History of England. The 18th Century. London 1972.

Bairoch, Paul, “European trade policy, 1815-1914,” The Cambridge Economic History, vol. 8. Cambridge
1989.

220



Balz, Manfred W., Invention and Innovation under Soviet Law. A Comparative Analysis. Lexington 1975.

Baron, Samuel H., “The Weber Thesis and the Failure of Capitalist Development in "Early Modern"
Russia,” Jahrbiicher fiir Geschichte Osteuropas vol. 18 (3) 1970.

Baron, Samuel H., “Ivan the Terrible, Giles Fletcher, and Muscovite Merchantry: A Reconsideration,”
Slavonic and East European Review vol. 56 (4) 1978.

Baron, Samuel H., “Entrepreneurs and Entrepreneurship in Sixteenth/Seventeenth-Century Russia,”
Entrepreneurship in Imperial Russia and the Soviet Union, eds. Gregory, Guroff & Fred V.
Carstensen. Princeton 1983.

Basberg, Bjorn L., Patenter og teknologisk endring i Norge 1840~1980. En metoddiskusjon om patentdata
anvendt som teknologi-indikator. Bergen 1984.

Beier, Friedrich-Karl, “Gewerbefreiheit und Patentschutz. Zur Entwicklung des Patentrechts in Deutschland
im 19. Jahrhundert,” Wissenschaft und Kodifikation des Privatrechts im 19. Jahrhundert IV. Frankfurt
am Main 1979.

Blackwell, William, The Beginnings of Russian Industrialization 1800-1860. Princeton 1968.

Blackwell, William, The Industrialization of Russia. An Historical Perspective. New York 1970.

Boehm, Klaus, The British Patent System I. Administration. Cambridge 1967.

Bowman, Linda, “Russia’s First Income Taxes: The Effects of Modernized Taxes on Commerce and
Industry, 1885-1914,” Slavic Review vol. 52 (2) Summer 1993.

Bugbee, Bruce W., Genesis of American Patent and Copyright Law. Washington D.C. 1967.

Buss, Andreas, “The Economic Ethics of Russian-Orthodox Christianity,” International Sociology vol. 4
(3-4) December 1989.

Carstensen, Fred V., “Foreign Participation in Russian Economic Life: Notes on British Enterprice,
1865-1914,” Entrepreneurship in Imperial Russia and the Soviet Union, eds. Gregory Guroff & Fred
V. Carstensen. Princeton 1983.

Carstensen, Fred V., American Enterprise in Foreign Markets. Studies of Singer and International
Harvester in Imperial Russia. Chapel Hill 1984.

Condliffe, J.B., The Commerce of Nations. London 1951.

Creutz, Hans-Jiirgen, “Die Herausbildung des Erfindungsschutzes in Sachsen im 15. und 16. Jahrhundert,”
Jahrbuch fiir Wirtschaftsgeschichte part 2, 1983.

Crisp, Olga, Studies in the Russian Economy before 1914. London and Basingstoke 1976.

Crisp, Olga, “Peasant Land Tenure and Civil Rights Implications before 1906,” Civil Rights in Russia, ed.
by Olga Crisp and Linda Edmondson. Oxford 1989.

Dmytryshyn, Basil, “The Economic Content of the 1767 Nakaz of Catherine I1,” American Slavic and East
European Review vol. 19 (1) February 1960.

Diibeck, Inger, “European Law Concerning “privilegia” and a Danish Industrial Joint-stock Company,”
Scandinavian Journal of History vol. 7 (3) 1982.

Diibeck, Inger, “Europeisk privilegieret,” Industri og bjergvarksdrift. Privilegering i Norden i det 18.
drhundrede. Karlshamn 1985.

Dutton, Harold 1., The patent system and inventive activity during the industrial revolution 1750 1852.
Frome and London 1984.

Ellison, Herbert J., “Economic Modernization in Imperial Russia: Purposes and Achievements,” Journal
of Economic History vol. 25 (4) 1965.

Falkus, M.E., The Industrialization of Russia, 1700-1914. Hong Kong 1989.

Fischer, Wolfram, “Government Activity and Industrialization in Germany (1815-70),” The Economics of
Take-off into Sustained Growth, proceedings of a Conference held by the International Economic
Assosiation, ed. W.W. Rostow. London 1964.

Freeze, Gregory L., “The Soslovie (Estate) Paradigm and Russian Social History,” American Historical
Review vol. 91 (1) February 1986.

Gerschenkron, Alexander, Economic Backwardness in Historical Perspective. Cambridge 1962.

221



Gerschenkron, Alexander, Continuity in History and other Essays. Cambridge 1968.

Gerschenkron, Alexander, Europe in the Russian Mirror. Four Lectures in Economic History. Cambridge
1970.

Geyer, Dietrich, Russian Imperialism. The interaction of Domestic and Foreign Policy 1860-1914.
Translated from German by B. Little Leaminton. Hamburg New York 1987.

Gispen, Kees, New profession, old order. Engineers and German society, 1815 1914. Cambridge 1989.

Gleitsmann, Rolf-Jiirgen, “"Wir wissen aber, Gott Lob, was wir thuen": Erfinderprivilegien und
technologischer Wandel im 16. Jahrhundert,” Zeitschrift fiir Unternehmensgeschichte vol. 30 (1) 1985.

Gould, I.D., Economic Growth in History. Survey and Analysis. London 1972.

Gregory, Paul R., Russian National Income 1885 1913. Cambridge 1982.

Griliches, Zvi, “Patent Statistics as Economic Indicators: A Survey,” Journal of Economic Literature vol.
28 December 1990.

Hartley, Janet M., “Is Russia Part of Europe? Russian perceptions of Europe in the Reign of Alexander I,”
Cahiers du Monde Russe et Soviétique vol. 33 (4) Octobre Décembre 1992.

Heggen, Alfred, Erfindungsschutz und Industrializierung in Preussen 1793-1877. Goéttingen 1975.

Hilaire-Pérez, Liliane, “Invention and the State in 18th-Century France,” Technology and Culture vol. 32
(4) October 1991.

Hildermeier, Manfred, “Industrialisierung, sozialer Wandel und Riicksténdigkeit,” Handbuch der Geschichte
Russlands, vol. 3, part 1. Stuttgart 1983.

Hobsbawm, Eric J., The Age of Capital 1848-1875. Reading 1988.

Irwin, Douglas A., “Free Trade and Protection in Nineteenth-Century Britain and France Revisited: A
Comment on Nye,” Journal of Economic History vol. 53 (1) March 1993.

Jacob, Margaret C., The Cultural Meaning of the Scientific Revolution. New York 1988.

Johansen, Hans Chr., “Patent Statistics as a Measure of Technological Change, Views on a Doctoral
Dissertation,” Scandinavian Economic Review vol. 36 (1) 1988.

Jussila, Osmo, Suomen perustuslait vendldisten ja suomalaisten tulkintojen mukaan 1808-1863. Helsinki
1969.

Jussila, Osmo, “Kommunismi vendldisend ilmiond,” Kommunismin perinto, Itd-Eurooppa ja Vendja —
kansalliset erityispiirteet ja kommunismin vaikutus, 15.-16.11.1991 pidetyn seminaarin esitelmia.
Helsinki 1992.

Kahan, Arcadius, Russian Economic History. The Nineteenth Century. Chicago 1989.

Keep, John, “Light and Shade in the History of the Russian Administration,” Canadian-American Slavic
Studies vol., 6 (1) 1972.

Kemppinen, Jukka, “Luovuus ja lainsdddinto,” Defensor Legis vol. 64 (10) 1983.

Kenwood, A.G. & Lougheed A.L., Technological Diffusion and Industrialization berofe 1914. London
1982.

Kero, Reino, “Patenttitilasto — teknologian kehityksen mittari,” Turun Historiallinen Arkisto 37. Turku
1982.

Kero, Reino, “Ulkomaisen teknologian patentointi Suomessa ennen ensimmadistd maailmansotaa,”
Historiallinen Arkisto 90. Jyviaskyla 1987.

Khan, Zorina B. & Sokoloff, Kenneth L., ““Schemes of Practical Utility": Entrepreneurship and Innovation
Among "Great Inventors" in the United States, 1790-1865,” Journal of Economic History vol. 53 (2)
June 1993.

Kirchner, Walter, “The Industrialization of Russia and the Siemens Firm 1853-1890,” Jahrbiicher fiir
Geschichte Osteuropas vol. 22 (3) 1974.

Kirchner, Walter, “Russian Entrepreneurship and the "Russification" of Foreign Enterprise,” Zeitschrift fiir
Unternehmensgeschichte vol. 26 1981(a).

Kirchner, Walter, “Russian Tariffs and Foreign Trade before 1914: The German Entrepreneur’s
Perspective,” Journal of Economic History vol. 41 1981(b).

222



Kirchner, Walter, “One Hundred Years Krupp and Russia 1818-1918,” Vierteljahrschrift fiir Sozial- und
Wirtschaftsgeschichte vol. 69 (1) 1982(a).

Kirchner, Walter, “Siemens and AEG and the Electrification of Russia, 1890-1914,” Jahrbiicher fiir
Geschichte Osteuropas vol. 30 (3) 1982(b).

Kirchner, Walter, Die Deutsche Industrie und die Industrialisierung Russlands 1815 1914. St. Katharinen
1986.

Koitel, Heinu, “Uusia suuntauksia keksintdjen suojaamisessa Neuvostoliitossa ja erityisesti Virossa,”
Lakimies vol. 88 (6) 1990.

Krantz, Olle, Teknologisk fordndring och ekonomisk utveckling i Sverige under 1800 och 1900 talen.
Lund 1982.

Krantz, Olle, “Patent Statistics as a Measure of Technological Change. Views on a Doctoral Dissertation,”
Scandinavian Economic History Review vol. 36 (1) 1988.

Kuhn, Thomas S., The Essential Tension. Selected Studies in Scientific Tradition and Change. Chicago
1977.

Landes, David S., The Unbound Prometheus. Technological change and industrial development in Western
Europe from 1750 to the present. Cambridge 1969.

Long, Pamela O., “Invention, Authorship, "Intellectual Property", and the Origin of Patents: Notes toward
a Conceptual History,” Technology and Culture vol. 32 (4) October 1991.

Lotman, Jurij J., Universe of the Mind. A Semiotic Theory of Culture. Translated by Ann Shukman. London
1990.

Lubar, Steven, “The Transformation of Antebellum Patent Law,” Technology and Culture vol. 32 (4)
October 1991.

Machlup, Fritz, An Economic Review of the Patent System. Study of the Subcommittee on Patents,
Trademarks and Copyrights of the Committee on Judiciary United States Senate 85. Congress, Second
session Pursuant to S. Res. 236, Study no. 15. Washington 1958.

Machlup, Fritz & Penrose, Edith, “The Patent Controversy in the Nineteenth Century,” Journal of
Economic History vol. 10 (5) 1950.

MacLeod, Christine, Inventing the Industrial Revolution: The English Patent System, 1660 1800.
Cambridge 1988.

Macpherson, C.B., The Political Theory of Possessive Individualism. Hobbes to Locke. Oxford 1975.

McKay, John P., Pioneers for Profit. Foreign Entrepreneurship and Russian Industrialization 1885-1913.
Chigaco and London 1970.

Mironov, Boris N., “Consequences of the price revolution in eighteenth-century Russia,” Economic History
Review vol. 45 (3) August 1992.

Mitchell, B.R., European Historical Statistics 1750-1970. London 1978.

Mitchell, B.R., “Statistical Appendix 1700-1914,” The Fontana Economic History of Europe. The
Emergence of Industrial Societies. vol. 4, part 2. Glasgow 1979.

Mokyr, Joel, “The Industrial Revolution and the New Economic History,” The Economics of the Industrial
Revolution, ed. Joel Mokyr. London and Boston and Sydney 1985.

Mokyr, Joel, The Lever of Riches. Technological Creativity and Economic Progress. Oxford 1990.

Mokyr, Joel, “Technological Inertia in Economic History,” Journal of Economic History vol. 52 (2) 1992.

Morison, Elting E., Men, Machines, and Modern Times. Cambridge 1966.

Neumeyer, Fredrik, “A Contribution to the History of Modern Patent Legislation in the United States of
America and France,” The Scandinavian Economic History Review vol. 4 (2) 1956.

North, Douglass C., Structure and Change in Economic History. New York 1981.

North, Douglass C., “Transaction Costs in History,” Journal of European Economic History vol. 14 (3)
1985.

North, Douglass C., “Institutions,” Journal of Economic Perspectives vol. 5 (1) 1991.

North, Douglass C., Institutions, Institutional Change and Economic Performance. Cambridge 1993.

223



Nye, John Vincent, “The Myth of Free-Trade Britain and Fortress France: Tariffs and Trade in the
Nineteenth Century,” Journal of Economic History vol. 51 (1) March 1991.

Nye, John Vincent, “Reply to Irwing on Free Trade,” Journal of Economic History vol. 53 (1) March 1993.

Owen, Thomas C., Capitalism and Politics in Russia. A social history of the Moscow merchants, 1855—
1905. Cambridge 1981.

Owen, Thomas C., “Entrepreneurship and the Structure of Enterprise in Russia, 1800-1880,”
Entrepreneurship in Imperial Russia and the Soviet Union, eds. Gregory Guroff & Fred V.
Carstensen. Princeton 1983.

Owen, Thomas C., The Corporation under Russian Law, 1800-1917. A Study in Tsarist Economic Policy.
Cambridge 1991(a).

Owen, Thomas C., “The Population Ecology of Corporations in the Russian Empire, 1700-1914,” Slavic
Review vol. 50 (4) Winter 1993.

Penrose, Edith, The Economics of the International Patent System. Baltimore 1951.

Peterson, Claes, Peter the Great’s Administrative and Judicial Reforms. Swedish Antecedents and Process
of Reception. Lund 1979.

Phillips, Jeremy, “The English Patent as a Reward for Invention: The Importation of an Idea,” Journal of
Legal History vol. 3 (1) May 1982.

Pintner, Walter M., “Government and Industry during the Ministry of Count Kankrin, 1823-1844,” Slavic
Review vol. 23 1964.

Pintner, Walter M., Russian Economic Policy under Nicholas 1. Ithaca 1967.

Pipes, Richard, “Max Weber and Russia,” World Politics vol. 7 (3) 1955.

Pipes, Richard, Russia under the Old Regime. Bungay 1987.

Pipes, Richard, The Russian Revolution. New York 1991.

Pipes, Richard, “Was There Private Property in Muscovite Russia?” Slavic Review vol. 53 (2) Summer
1994.

Pollard, Sidney, Peaseful Conquest. The Industrialization of Europe 1760-1970. Oxford 1981.

Portal, Roger, “The Industrialization of Russia,” The Cambridge Economic History of Europe. The Indust-
rial Revolutions and after: Incomes, Population and Technological Change, vol. 6, part 2. Cambridge
1966.

Raeff, Marc, The Well-Ordered Police State. Social and Institutional Change through Law in the
Germanies and Russia, 1600-1880. West Hanover, Mass. 1983.

Raeff, Marc, Understanding Imperial Russia. State and Society in the Old Regime. Transl. by Arthur
Goldhammer. New York 1984.

Riasanovsky, Nicholas V., A History of Russia. 4th edition. New York 1984.

Rieber, Alfred J., Merchants and Entrepreneurs in Imperial Russia. Chapel Hill 1982.

Rieber, Alfred J., “Businessmen and Business Culture in Imperial Russia,” Proceedings of the American
Philosophical Society vol. 128 (3) September 1984.

Rieber, Alfred J., “The Rise of Engineers in Russia,” Cahiers du monde Russe et Sovietique vol. 31 (4)
1990.

Rieber, Alfred J., “The Sedimentary Society,” Between Tsar and People. Educated Society and the Quest
for Public Identity in Late Imperial Russia, eds. Edith W. Clowes, Samuel D. Kassow, and James L.
West. Princeton 1991.

Ruckman, Jo Ann, The Moscow Business Elite: A Social and Cultural Portrait of two Generations,
1840-1905. DeKalb 1984.

Ryan, Alan, Property and Political Theory. Oxford 1986.

Saul, S.B., The Myth of the Great Depression (1873—-1896). London 1972.

Schmookler, Jacob, Invention and Economic Growth. Cambridge, Massachusetts 1966.

Schybergson, Per, Aktiebolagsformens genombrott i Finland. Utveckling fire 1895 drs lag. Helsingfors
1964.

224



Sewell, William H., Work and revolution in France. The language of labour from the old regime to 1848.
Cambridge 1980.

Silberstein, Marcel, Erfindungsschutz und merkantilistische Gewerbeprivilegien. Ziirich 1961.

Sullivan, Richard J., “England’s "Age of Invention": The Acceleration of Patents and Patentable Invention
during the Industrial Revolution,” Explorations in Economic History vol. 26 1989.

Sullivan, Richard J., “The Revolution of Ideas: Widespread Patenting and Invention During the Eglish
Industrial Revolution,” Journal of Economic History vol. 50 (2) 1990.

Szamuely, Tibor, The Russian Tradition. London 1988.

Szeftel, Marc, The Legal Condition of the foreign Merchants in Moscovy. Russian Institutions and Culture
up to Peter the Great. London 1975.

Szeftel, Marc, “Two Negative Appraisals of Russian Pre-Revolutionary Development,” Canadian-American
Slavic Studies vol. 14 (1) 1980.

Thompson, Allan, The Dynamics of the Industrial Revolution. Guildford and London 1973.

Tolf, Robert W., The Russian Rockefellers. Stanford 1976.

Tolonen, Hannu, Korko, raha ja sopimus. Korkokielto ja sen hdviaminen rahan sekd pddoman syntymisen
ongelmana. Jyviskyla 1992.

Torke, Hans-Joachim, “Das russische Beamtentum in der ersten Halfte des 19. Jahrhunderts,” Forschungen
zur osteuropdiischen Geschichte vol. 13. Berlin 1967.

Torke, Hans-Joachim, “Continuity and Change in the Relations between Bureaucracy and Society in Russia,
1613-1861,” Canadian-American Slavic Studies vol. 5 (4) Winter 1971.

Torke, Hans-Joachim, “More Shade than Light,” Canadian-American Slavic Studies vol. 6 (1) 1972.

Trebilcock, Clive, The Industrialization of the Continental Powers 1780~1914. 4th impression. Hong Kong
1986.

Treue, Wilhelm, “Die Entwicklung des Patentwesen im 19. Jahrhundert in Preussen und im Deutschen
Reich,” Wissenschaft und Kodifikation des Privatrechts im 19. Jahrhundert IV. Frankfurt am Main
1979.

Tully, James, A Discourse on Property. John Locke and his adversaries. Cambridge 1980.

Tuominen, Uuno, S&dtyedustuslaitos 1880-luvun alusta vuoteen 1906. Suomen kansanedustuslaitoksen
historia. vol. 3. Helsinki 1964.

Von Laue, Theodore H., Sergei Witte and the Industrialization of Russia. New York 1963.

Vucinich, Alexander, Science in Russian Culture. Part I A History to 1860. Stanford 1963; Part II
1861-1917. Stanford 1970.

Wagner, William G., “Tsarist Legal Policies at the End of the Nineteenth Century: A Study in
Inconsistencies,” The Slavonic and East European Review vol. 54 (3) July 1976.

Weber, Max, General Economic History. Translated by Frank H. Knight. New York 1966.

Weickhardt, George G., “The Pre-Petrine Law of Property,” Slavic Review vol. 52 (4) Winter 1993.

Weickhardt, George G., “Was There Private Property in Muscovite Russia?” Slavic Review vol. 53 (2)
Summer 1994.

Whittaker, Cynthia H., “The Reforming Tsar: The Redefinition of Autocratic Duty in Eighteenth-Century
Russia,” Slavic Review vol. 51 (1) Spring 1992.

Woodruff, William, “The Emergence of an International Economy 1700-1914,” The Fontana Economic
History of Europe. The Emergence of Industrial Societies vol. 4, part 2. Glasgow 1979.

Wortman, Richard S., The Development of a Russian Legal Consciousness. Chicago 1976.

Wortman, Richard S., “Property Rights, Populism, and Russian Political Culture,” Civil Rights in Russia,
ed. by Olga Crisp and Linda Edmondson. Oxford 1989.

225



Unpublished works

A6pamosa, H.I'., Hcrouynnkoseqyeckre mpoOaeMbl H3YYEHHS Fe PMAHCKHX KAITHTAJIOB B IIPOMBIIIIIEH-
HOCTH JOPEBOJIIOLHOHHOH Poccry. MOCKOBCKHIT IOCYIapCTBeHHBIM YHHBEpCcHTET 1983.

Byraesa, C.A., Texunyeckasd HHTEJIHTEHLHS B F'OPHO3aBOLCKOH NMPOMBIIIIEHHOCTH Ypaia (1o pe
cdopMmeHHBIH 1eproxs). MOCKOBCKHI rOCyapCTBeHHBIN yHHUBepcuTeT 1979.

IBopeuckuit, E.B., Poccnrckasd cTaTHCTHKA BHELUIHEH TOPrOBJIH KAaK HCTODHYECKHH HCTOYHHK.
MOCKOBCKHY I'OCYyapCTBEHHBIN YHUBEPCUTET 1974.

3apenkas, I.M., Yyacrue Poccrinr BO BCeMHDHBIX BBICTABKAX BTOPOH 11010BHHEI XIX Bexa. MOCKOB-
CKHMY rocyJlapCTBEHHBIN yHHUBepcuTeT 1983.

ITnyxuuk, A.W., Hcropus pa3sBHTHS NATEHTOBEREHHS B IOCYJapCTBEHHBIX yipexneHnax Poccuu
(3apo>XReHHe MaTEHTHOro [eJa KO ero Oypxya3Hon pegopmsr 18701:). MOCKOBCKHY TOCymap-
CTBEHHBIN yHHBepcuTeT 1969.

Balzer, Harley David, Educating Engineers: Economic Politics and Technical Training in Tsarist Russia.
University of Pennsylvania 1980.

Hayward, Oliver S., Official Russian Policies concerning Industrialization during the Finance Ministry of
M. Kh. Reutern 1862—-1878. University of Wisconsin 1973.

van Zyl Smit, Dirk, The Social creation of legal Reality: Study of the Emergence and Acceptance of the
British Patent System as a Legal instrument for the Control of new Technology. University of
Edinburgh 1980.

226



Appendix 1.

Number of invention privileges granted in Russia, 1812-1912
(excluding privileges granted by Ministry of State Properties)

Year Privileges Year Privileges
1812 0 1863 75
1813 1 1864 55
1814 3 1865 46
1815 0 1866 45
1816 1 1867 50
1817 4 1868 44
1818 2 1869 81
1819 4 1870 85
1820 3 1871 95
1821 3 1872 74
1822 7 1873 74
1823 2 1874 85
1824 3 1875 107
1825 4 1876 121
1826 2 1877 128
1827 2 1878 138
1828 2 1879 154
1829 9 1880 165
1830 10 1881 173
1831 6 1882 178
1832 3 1883 188
1833 2 1884 201
1834 3 1885 188
1835 12 1886 203
1836 21 1887 210
1837 17 1888 256
1838 21 1889 267
1839 30 1890 242
1840 25 1891 290
1841 29 1892 359
1842 23 1893 283
1843 19 1894 290
1844 23 1895 300
1845 17 1896 219
1846 18 1897 495
1847 20 1898 1004
1848 13 1899 1460
1849 22 1900 1711
1850 7 1901 1495
1851 30 1902 1283
1852 22 1903 1065
1853 23 1904 1217
1854 38 1905 928
1855 21 1906 816
1856 24 1907 1307
1857 35 1908 2184
1858 64 1909 1477
1859 53 1910 1861
1860 70 1911 2400
1861 44 1912 2520
1862 62

Sources: YKaszaTellb XpOHOJIOTMYECKMH, TpeIMEeTHBIN ¥ aldaBUTHBIN BBIIAHHBEIX B Poccuu
NPUBHIIErUIT (32 UCKIIFOYEHHEM BBIJAHHBIX 110 MUHHCTEPCTBY MOCYyIapCTBEHHBIX MMyIecTB) ¢ 1814
no 1883 rox, 1884, passim, ¢ 1884 no 1887 rox, 1888, passim; c 1888 mo 1891 roxn, 1892, passim; ¢
1.1.1892 mo 1.7.1896 roxm, 1897, passim; Poserugerir (1917) 1920, vi.
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Appendix 2.

Number of invention privileges granted in Russia by Ministry of
State Properties, 1843-1891

Year Privileges Year Privileges
1843 4 1868 3
1844 1 1869 5
1845 1 1870 3
1846 2 1871 1
1847 2 1872 1
1848 8 1873 2
1849 2 1874 9
1850 1 1875 1
1851 6 1876 4
1852 1 1877 2
1853 7 1878 2
1854 4 1879 3
1855 2 1880 3
1856 1 1881 8
1857 1 1882 4
1858 7 1883 4
1859 11 1884 4
1860 1 1885 4
1861 1 1886 4
1862 4 1887 5
1863 5 1888 4
1864 1 1889 6
1865 3 1890 4
1866 6 1891 6
1867 4

Sources: PTUA f. 382, op. 1, d. 705, 4-14; IIpusuneruu no JlenapramMeHTy 3emMilefielsi U CEJIbCKON
IIPOMBIIIIEHHOCTH, BhIJAHHbIE Ha M306peTEHMS 110 CEILCKOX 0351 CTBEHHOM yacTy B 1885-1891 romax,
1892, passim.
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Appendix 3.

Number of patents granted in the Grand Duchy of Finland,

1875-1914

Year Privileges Year Privileges
1875 11 1895 63
1876 5 1896 70
1877 7 1897 104
1878 5 1898 147
1879 5 1899 206
1880 5 1900 269
1881 9 1901 247
1882 16 1902 234
1883 14 1903 222
1884 11 1904 207
1885 22 1905 220
1886 16 1906 319
1887 33 1907 354
1888 22 1908 346
1889 25 1909 376
1890 23 1910 352
1891 35 1911 427
1892 39 1912 463
1893 45 1913 436
1894 50 1914 378

Source: Kero 1987, 136 7.
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