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Abstract

The European Union is often described as beingcanamic giant but a political dwarf.
True enough, the European project started with @odies, but has gone a long way since
the time that it was only about economy.

In Europe, there are obviously many different typesocial models and welfare regimes.
In addition to national models and regimes, theran ongoing process at the European
level that can be characterised as a search foroffean social model”. This process
involves both the institutions of the European Wnas well as the member states. Political
(and economic) battle that is being waged conce#ran what “European social model”
should look like and who gets to define it. Forpest, the European Commission is fond
of the term “European social model”, which implgxcieties supposedly being based on a
certain set of shared values and a willingnesstaipon these values. Member states, on
the other hand, often highlight the differenceddad of similarities in social models and
welfare regimes found across Europe.

One of the success stories of European integraitime successive waves of enlargement,
a process in which the EU can be seen to be usrgconomic and political power. With
the previous EU enlargements, social rights oradamndition did not play a key role for
two reasons: firstly, integration meant mainly emmic integration and, secondly, there
was no deficit in social rights and the social dbad in acceding states was equal or in
fact surpassed the condition in the existing mersketes. However, all this changed after
the fall of communism and the new situation in Eastind Central Eastern Europe.

This study focuses on Commission Regular reportRomania between 1999 and 2006.
The primary sources are the Regular reports on R@isaprogress towards membership
prepared by the Commission. Some of the questioaisarise in the study are: How are
social rights and social policy dealt with in Regguteports? Concerning social rights and
social policy, which issues does the Commissiomgorup and concentrate on in its
reporting on Romania? And, finally, what does thedpean social model look like when
it is constructed from the analysis of Commissicgiar reports on Romania between
1999 and 20067

It is suggested that in the area of social rightd social policy the competence of the
Commission, and the way in which Commission useslitionality, can be described as
being functional rather than legal in nature. Feimimore, it is argued that the Commission
could take a tougher stand regarding social rights social policy without a risk of losing

its credibility and influence towards the accedstates.

Based on this study it seems clear that the Conmmnisglvocates a social model based on
active employment and labour market policies. Tecdbe the European Union as being
an economic giant but a political dwarf is maybédated, this study suggests that the EU
should be called an economic giant, political hialfr and a social dwarf.
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1. Introduction

The European Union is often described as beingcanamic giant but a political dwarf.
True enough, the European project started with @oars, but has gone a long way since
the time that it was only about economy. Debatetien European level is increasingly
concerned with the image of Europe around the waovldch is closely linked to the fact
that Europe, as a whole, needs an educated woekflvaon abroad due to its own
population decreasing and getting older. In terinsoaial policy, two parallel processes
follow: firstly, Europe has to find a sustainabtéugion to the ageing “problem”. Secondly,
Europe has to make sure that it is an attractiea arhen the global competition for the
best labour is being waged. This, among other &hihgs led to a situation where social

policy is looked upon as an asset instead of aglgiencompulsory expenditure.

In Europe, there are obviously many different typesocial models and welfare regimes.
In addition to national models and regimes, theran ongoing process at the European
level that can be characterised as a search fdiBin®pean social model”. This process
involves both the institutions of the European Wnas well as the member states. Political
(and economic) battle that is being waged conctsan what the European social model
should look like and who gets to define it. Forpest, the European Commission is fond
of the term ‘European social model’, which implsxcieties supposedly being based on a
certain set of shared values and a willingnessctaipon these values. Nonetheless, one
does not have to study social and public polickriow that the member states of the EU

differ significantly in the sphere of social policy

There are problems that arise from these (supposieated values and the models of

implementing them are manyfold and totally diffdre®ne of the dilemmas for the



Commission is the fact that social and employmeiities play such a key role in its drive
towards the goals of the Lisbon strategy. In then@dssion’s reasoning, a more uniform
approach to social policy would be the next logistdp in the process of European
integration, following broadly the logic and proses spillover. The member states of the
EU have their own reasoning and agendas, and camgbthese different views is a
daunting task, especially because the Commissisrvéiy limited competence in the area

of social policy.

One of the success stories of integration is tloeessive waves of enlargement, a process
in which the EU can be seen to be using its ecoon@md political power. The economic
and political criteria associated with accessiogatiations are commonly agreed upon by
the member states and the Commission is givenasledf carrying out reporting on and
monitoring of each of the candidate countries ahdirt progress. The role of the
Commission and negotiation teams has made the E&ksion a process of negotiations
and close scrutiny. Moreover, the conditionaligssociated with becoming a member of
the EU are set by the member states, but spelledyothe Commission in annual Regular
reports. These conditionalities are a major patheprocess that aims at rule adoption by
the candidate countries, i.e. preparing them fooatin transition from candidate country

status to becoming a full member.

With the previous EU enlargements, social rightsamial condition did not play a key role
for two reasons: firstly, integration meant maiatgonomic integration and, secondly, there
was no deficit in social rights and the social dtod was equal or in fact surpassed the
condition in the existing member states. Howevdr, tldas changed after the fall of
communism and the new situation in Eastern andr@lekBastern Europe. With the first

wave of former socialist countries joining the Bt 2004 and the second in 2007, the



Commission began to pay more attention to socihtsi and social condition in the
acceeding countries. At the same time, the nat@inategration has changed and now
embraces more political integration than ever leefafter the Amsterdam Treaty was

signed by the member states in 1999, the soci@reph the EU gained new significance.

The pressing question is whether or not social timmality can be meaningfully talked
about in the same way as political or acquis camaidity is discussed? The Commission
cannot influence the social policy of member stdteshe same degree it can that of
candidate countries through conditionality. In otlkerds, if the Commission wants to
have an influence on future member states socladypthe best time it to be exercised is
during the monitoring process and accession ndgntg@ This has the additional effect of
the Commission possibly using the social policieaew member states as an example of
what European-wide social policy should look likeg. policies influenced by the

Commission during the monitoring and negotiatiarsaiccession.

This study focuses on Commission Regular reportRomania between 1999 and 2006.
Romania was chosen because it is the latest entrdiné Union and, hence, represents the
latest example of the way in which social rightd ancial policy are dealt with in Regular

reports and, furthermore, the way in which condailty is used. Romania also represents
countries with a socialist past, implying thatdisha markedly different welfare regime and

social condition in comparison with the majoritytbé existing EU member states.

Another reason behind the selection of Romania @ssa study was the author’s personal
experience of working in Romania, although Romaam®,such, is not the focus of this
study. The primary sources are the Regular repomntsRomania’s progress towards
membership prepared by the Commission. Some ofjtiestions that arise in the study

are: How are social rights and social policy death in Regular reports? Which of the
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issues concerning social rights and social poliogsdthe Commission bring up and
concentrate on in its reporting on Romania? Anaklfy, what does the European social
model look like when it is constructed from the lgas of Commission Regular reports on

Romania between 1999 and 20067?

In order to give the reader an idea of the contextus first look into the process of EU
enlargement and relations between the EU and CeRtatern Europe, particularly

Romania.



2. Enlargement, EU and Romania

In this chapter we will consider enlargement in gygah and the case of Romania in
particular. The first part deals with the overatlats of enlargement and also includes a
brief look at the previous waves of enlargemente Becond part deals with Central
Eastern European states including Romania andsréigequestion; what are the motives
behind CEE countries seeking a membership and Btlingathem as full members? The
final part considers the relationship between thkdhd Romania before and during the
accession negotiations. The purpose is to giverehder an idea of some of the issues

which will be dealt with in more detail in the foWing chapters.

Enlargement is without a doubt one of the moste@libout EU policies of recent years.
Enlargement is inherently based on an idea thatcaowtry that fulfils the criteria laid
down by the member states can join the EU, providatithe EU is ready to accept them.
The notion of the EU’s readiness is something timatecent debates, has been referred to
as ‘absorbtion capacity’. This is a euphemism Haesically gives the EU an opportunity to
postpone further enlargement if the member statesad agree politically with further
enlargement. This obviously relates to the fact tiadional decision makers have to “sell”
their decisions at home, and for the past yearsaiimmgness of European citizens has
been fading in terms of wanting more countries dim jthe ranks of the Union. This
“enlargement fatigue” can also be seen as oneeofdisons why French and Dutch voters

rejected the Constitutional Treaty in 2005.



2.1 The Enlargement process

The basic goals of enlargement are “extending pestedility, prosperity, democracy,
human rights and the rule of law across Eurdpé’we consider the past enlargements, it
can be said that enlargement as a process andpa$icg tool has been effective in
promoting stability, both political and economics An example we might consider Spain
and Portugal which joined the European Communitt986, relatively shortly after the
dictatorships of Franco and Salazar had fallen. peeple would argue today that Spain
and Portugal are not democracies with functionireyk@t economies. True enough, the
process of consolidating democracy and a markehauy takes time, and sometimes
domestic policy makers promise too much, as wasaise with the enlargement of 2004.
The EU is not some kind of magic bullet that fixkesgs automatically, democracy and a
functioning market economy are processes which reve installed overnight. What
membership of the Union promises is political dtgband economic predictability, which
can be capitalized on by the governments in ordeadhieve higher living standards

through a calculated policy mix.

The process of joining the EU includes various stepd different levels of engagement.
The basic idea is to gradually develop closer biesveen the aspiring countries and the
EU institutions and policies. In this process, gveountry is “treated on its own merits”
and developments are rewarded with closer cooperatind a promise of eventual
membership. The Commission’s annual reporting enftrm of Regular reports monitors
and measures the progress of each candidate coamdrndirects attention to particular
issues that the Commission considers as cause®ficern in light of further progress in

the accession process. This process of agendagsattd monitoring aims at rule adoption

! European Commissiohtp://ec.europa.eu/enlargement/enlargement_priees_en.htn(2.10.2007)




by the candidate countries and is called conditihavhich means that certain conditions
have to be met by the candidate countries in dal@rogress towards full membership of

the Union.

2.2 Central Eastern Europe and the EU

Membership of both NATO and the EU became coreidar@olicy objectives of all the
Central Eastern European (CEE) states after theéseéemhthe Soviet Union. As Pinelli has
argued, “Central and Eastern European countriesedha sense of there being no
alternative to EU membership if future stabilitydaprosperity were to be assurédThe
common experience of all the CEE countries madmthetively seek strong economic
and political association, and eventual membershifl) the EU. Needless to say, for
security purposes, the answer was NATO. From thatpaf view of CEE countries,
including Romania, this assessment made perfeses®ut what about the EU, what are

the main reasons and arguments in favour of entaege?

The accession of Romania and Bulgaria into the @007 completed the fifth wave of
enlargement that started in 2004 with the accessioten countries. Out of the ten
countries joining in 2004, eight were part of tluenfer “east”. After the Soviet Union
collapsed, the EU quickly started to work towarddding up its influence in the former
eastern bloc. If there ever was any question ofldge and motives of the EU trying to
consolidate its influence behind the former Iromtain and in the Balkans, the bloody
conflicts in the Balkans during the 1990s showeeady that political stability and
prospects of economic upturn were imperative if #tea was to achieve peace and

prosperity. Europe’s backyard, as the Balkans msesmnes called, was on fire and the EU

2 Pinelli 2004, p.358



was unable to extinguish the flames without the@ leéINATO and the United States as its
leading nation. This development in the Balkans i@lsly gave rise to serious
considerations of the EU’s military capability aenentually resulted in an enhancement of

the enlargement process.

As the EU was not able to project enough hard paaveontain inter-ethnic conflicts in its

backyard, the decision was made to use the stromgspof the Union, namely economic
incentives and political persuasion, to try to @ase stability in the area. From the EU’s
point of view, one of the main incentives is of tsrienlarging the common market, which
will subsequently make it stronger in terms of glbbompetition. At the same time as the
EU made an assessment, both political and econamfayour of further enlargement, it

already enjoyed a favourable image in both the Cé&ilhtries and the Balkans in terms of
guaranteeing economic prosperity and political istgbJoining the EU and NATO can

also be seen as a clear signal towards Russia tlsogpéhat is well demonstrated by the
attitude of Russia towards the warming relationswben the EU and Moldova and
Ukraine, for example. To put it bluntly, push andllgactors were in place and they
pointed in the same direction. Romania itself dmt suffer from prolonged, bloody

internal conflicts, but the actual transition ofaymry in 1989 was the bloodiest in the whole
region. Romania also has a history which undermihesconsolidation of democracy and
the rule of law. After the transition of power i®89, corruption was endemic and the

population saw a declining trend in their livingustiards.

Another important strategic goal worth mentionirgyrenis the EU’s access to the Black
Sea. This access was consolidated once RomaniBwlgdria became full EU members.
One of the most talked about strategic goals aEthidéevel during the past couple of years

has been diversification and the security of enesggplies. Romania and Bulgaria are



both well placed in terms of oil and gas transiinirthe greater Black Sea region to the
EU. Several pipeline projects are well under wapgigither Romania or Bulgaria or both
as transit countries. In addition to the opporiesithat the newest members bring in terms
of energy supply, one might also highlight the fiett access to and presence in the Black
Sea region also brings with it great challengesanipies of these challenges include an
unstable neighbourhood; Ukraine has been in inteomos and the question of
Transnistria remains unsolved. Romania has beeéveaat promoting further cooperation
between countries in the Black Sea region. ObviguRbmania would like to see itself
becoming the leading nation in this cooperatiormeihing that is not well received in
Russia or Turkey, for example. Be that as it mlag,fact remains that the Black Sea region

is on the EU agenda and Romania is one of the players inside the EU in that region.

2.3 Romania and the EU

The recent history of Romania is a history of isterotalitarianism and coercive party-
state. The period of rule of Nicolae Ceausescu3119B9) was defined by a vast secret
police organisation, known as the Securitate arsd,Gallagher has observed, “The
Ceausescu state possessed more attributes ofli¢atiaia dictatorship than any of the
other East European party-statésifter the overthrow and execution of Ceausescu in
1989, the state remained in the hands of formermmonnsts who had most to lose. In a
way, the state remained both too big and too wekkvith enough coercive power to keep
popular dissatisfaction from reaching dangeroup@ntions. Social progress (or the lack
of it) in Romania has been strongly linked withation of the powerful state, uninterested

in providing welfare for the society at large. ledeaccording to Gallagher, the frustration

% Gallagher 2005, p.70



of the population with the inadequately performstgte “has not resulted in autonomous
groups becoming strong enough to promote a ciMvitti@which might limit the absolute
power of the state and encourage it to acquirenaesef social responsibility” Against a
background of the aforementioned reality we m aw riorn to examine the relations

between Romania and the EU.

Romania was the first of CEE countries to havecddfi relations with the European
Community. In 1974, Romania was already includedthe Generalised System of
Preferences agreement. Diplomatic relations bet#m®nania and the EU date from 1990
and Trade and Co-operation Agreement from 1991. Hhepe Agreement came into
force in 1995 and during the same year Romania gtedazhits EU membership application.
The decision to start membership negotiations Wtmania was made in the Helsinki
European Council in 1999 and formal negotiatioaststl the following year, in 2000. The
first comprehensive paper concerning Romania’siegigdn was the Commission Opinion
in 1997. After its initial Opinion, the Commissi@ubmitted annual Regular reports and
later Monitoring Reports concerning Romania’'s d@fotowards membership. These

Reports, from 1999 to 2006, form the body of docntm@nalysed in this thesis.

The relationship between Romania and the EU duttiegmembership negotiations was
often seen to be asymmetrical. One of the main eqascrelated to this perceived
asymmetry is conditionality, which will be discudsen more detail below. As

Schimmelfennig and Sedelmayer have stated,

* Gallagher 2005, p.331

® All these documents can be found from:
http://ec.europa.eu/enlargement/archives/romanjatkecuments_en.htif?.10.2007)
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The desire of most CEECs to join the EU, combindith wthe high
volume and intrusiveness of the rules attacheddambership, allow
the EU an unprecedented influence in restructurdagmestic
institutions and the entire range of public pokcie the CEECS.
This is of course a very simplistic way of lookireg the process of enlargement

negotiation, as is highlighted by Schimmelfennid &sdelmayer when they go on to state

that,

EU conditionality might be encompassing, but it htighot be
effective in particular issue areas or countrieed golicy or
institutional changes in particular issue areashinigpt be causally

related to it’

Others even argue that Romanian negotiators wdeetalskilfully play the EU side in
order to give an impression of complacency whilgh&t same time not doing much to
address these issues at home. Gallagher has beaf the most vocal critics in this sense,

stating, for example, that:

It will be ironic if the principal outcome of thelEs engagement
with Romania is decisively to consolidate the iefiae of a ruling
elite that regrouped upon the fall of communism1B89. If this
happens, the EU will be reinforcing the histori¢edditions and
methods that have made Romania synonymous witlgbaekrnance

throughout much of its histofy.

The issue of conditionality and the way in whicle t@Gommission used it in its Regular

reports will be discussed and analysed in moreildstéow. However, before looking at

® Schimmelfennig & Sedelmayer 2005, p.1
" bid., p.2
8 Gallagher 2005, p.355
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the evolution of social rights and social policytlie context of European integration, let us

first take a look at the research design of thiggt
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3. Research design

The purpose of this chapter is to familiarise thader with the key concepts, methodology

and research questions of this study.

The main questions that this study addresses are:

1. How does the Commission motivate Romania faoadh social issues?

2. Which social rights and social policy issues@wen priority in the Regular Reports?

3. What does the European social model look likéhenbasis of the issues taken up in the

Regular Reports?

3.1 Definition of key concepts

In this chapter, some of the key concepts will bBréd and placed in the broader context

of this paper; the first of these concepts is domats.

Social rights is a concept that has no univershhitien. Debate on whether social rights
can be included in a framework of universal humahts or fundamental rights is
ongoing. The history of the term goes back to tinévelsal Declaration of Human Rights
(UDHR), which was adopted by the United Nations &ahAssembly in 1948 Another

important UN text is the International CovenantEoonomic, Social and Cultural Rights,

which was adopted in 19681n Article 22 of the UDHR, where social rightsnentioned,

® General Assembly Resolution 217A (l1I), Article:2Everyone, as a member of society, has the tight
social security and is entitled to realizationrptigh national effort and international cooperaton in
accordance with the organization and resourceadf 8tate, of the economic, social and culturditsig
indispensable for his dignity and the free develephof his personality.”

19 General Assembly Resolution 2200A (XXI), Preamblethe ideal of free human beings enjoying
freedom from fear and want can only be achievegiifditions are created whereby everyone may eny h
economic, social and cultural rights, as well asdivil and political rights”.

13



we can already see why the concept of social rights been debated ever since. Social
rights, as opposed to civil or political rightsguére state intervention in terms of providing
material resources for these rights to be realiBedther words, civil and political rights
can be seen as a defence against the state, wise@alsrights require state actibhThis

is one of the main arguments against social rigihtbe included in fundamental rights.
However, as argued by others, even traditional ami political rights require state action
and material resources in a sense that a peaceflénce-free society is created by

distributing enough resources, for example, togodj and street lighting.

A classic definition of social rights can be folindhe work of T.H. Marshaf? Marshall’s
main idea is that a different set of rights cansken to evolve in chronological order.
Marshall mainly studied the United Kingdom and soatker nation states in Europe,
arguing that after civil and political rights wegranted, economic and social rights
followed suit. Marshall describes economic and aogghts as ‘third generation’ set of
rights and, hence, civil and political rights ames as first and second generation in
Marshall’s theory. Marshall argues that while ciahd political rights were granted
throughout Europe during the 19th Century, the ntemelopment during 20th Century
was to introduce economic and social rights anchage meaningful dialogue about
policies and implementation issues concerning tfteége generation’ set of rights. While
the theory of the chronological evolution of ditfet citizen rights can be seen to be
logical in a framework of nation states, how ddes theory work when combined with the
context of European integration and supranationalas policy that the Commission is

trying to define and impose?

! See Weiss 2002, Lyon-Caen 2002.

12 Marshall & Bottomore, 1992.
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Regarding Marshall's theory of the first, secondd d@hird generation of certain set of
rights, it is easy to see that European integradidmot follow the same path as European
nation states. Obviously, it can be asked how cduicve, due to the fact that national
social policies were tightly guarded by sovereitaies. What is interesting though, is the
fact that, in the context of European integratioml @ahe creation of an internal market,
citizens were treated mainly as ‘market citizews’decades. While the citizens of member
states did not have any civil or political rightdtze European level until perhaps the 1970s
with the first direct elections of MEPSs, the sarntzens enjoyed at least some economic or
market rights. These rights were obviously tieavtwk, i.e in terms of working conditions,
health at work and so on. In general, these rigbtdd be described more accurately as

workers rights and not so much as social rights limoader sense.

A significant critique followed Marshall and hisetbry of evolution of rights. This critique
culminated in the 1980s when the ‘new right’ wasking headway especially in Britain
and the United States of America. When Thatcher Radgan were leading two very
significant powers, their policies were formulatadthe basis of the privatization of state-
owned enterprises and the creation of free marketsind the world. This ideology
obviously attacked Marshall’s theory that suggesied economic and social rights should
be treated as basic rights precisely as civil avidigal rights were treated. The question
was not so much about the chronological evolutibdifferent set of rights as it was about
the nature of these different set of rights. What‘hew right’ in the 1980s was effectively
saying was that economic and social rights caneotréated the same way as civil and
political rights because these ‘third generaticet’ af rights involve too much intervention

by the state in the affairs of the market andnternal logic.

One of the main arguments in the critigues wasalp that economic and social rights

15



cannot be treated in the same way because, onnbehand, they demand too much
intervention by the state, and on the other theytao costly for the society as a whole.
Inherent in this argument is the idea that whikdl and political rights do not require

extensive distribution of funds by the state tousecthese rights, economic and social
rights would inherently involve a massive redisitibn of wealth and, hence, it would be a
big burden for both the state and the market. MaFshresponse to this particular critique
was to argue that in order to secure both civil potitical rights, a state also needs to
distribute appropriate funds, and that this isanway different than the fact that economic
and social rights, and their implementation, wawddessarily involve distribution of funds

as a way to secure these rights.

For the purposes of this thesis, it is interestmgote that European integration, which
started from economic integration and market lopias come to embrace the idea of
combining economic and social policies in ordecrgate more competitive and innovative
societies in Europe. In a context of this thesimay in fact be more meaningful to look at
social rights in such a way that state action oregomental policies define those rights.
Here, the term ‘social rights’ will be used in Iwad sense, i.e. including social as well as
economic rights. As it is clear, the legal baseskcial rights can be found at both the EU
and national level, but this does not say anytlahgut the actual status or the scope of
those rights. In other words, the concept of satgits in this thesis is based on the idea
that social rights are part of EU citizens’ fundamag rights, and that they are manifested
in European level judicial texts (i.e. TEU, TEEChrough an analysis of the Commission
Reports on Romania, this thesis will try to esstbiwhat kind of European level social
policy, based on existing European level sociditggis actually being talked about when

the Commission refers to the ‘social dimension’ mmgre recently, the ‘European social
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model’.
Conditionality

Conditionality refers to the system of EU condisoaimed at rule adoption by the
candidate countries. This process of rule adopsocentral to EU enlargement. In other
words, certain conditions have to be met by thelickte countries before they can join the
Union. Concerning rule adoption by the candidatentdes, Schimmelfennig has argued
that “the most important distinction for the likediod of rule adoption [...] is whether or
not the EU had made rules subject of its conditiona™® In short, if the EU wants to
increase the likelihood of particular rules beimppied by the candidate countries, it has

to use credible conditionality to back its requissts.

Conditionality can be divided into two broad andfetent areas. These two areas are
democratic and acquis conditionality. The Commissioses these two kinds of
conditionality in its communication and negotiagowith the candidate countries. As the
name suggests, democratic conditionality refershto general political rules of liberal
democracy. According to the Copenhagen criteriajchivhis the basis of democratic

conditionality;

Membership requires that the candidate country hekieved
stability of institutions guaranteeing democradye trule of law,
human rights and respect for and protection of niies...
Membership presupposes the candidate’s ability alce ton the
obligations of membership including adherence te #ims of

political, economic and monetary unith.

13 Schimmelfennig & Sedelmaier 2005, p.215

% presidency Conclusions Copenhagen, June 21-22 1993
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Concerning democratic conditionality, it has to dsd that these basic requirements of
liberal democracy are not specific to the EU. Thendcratic conditionality of the EU goes
hand in hand with the efforts of other internatiooyanisations, such as NATO, OSCE,
OECD and CoE. When the Union starts formal accassegotiations with a candidate
country it is a signal that the EU considers tha tnajor conditions of democratic
conditionality are fulfilled®® This thesis is concerned with the Commission @pirand
Regular Reports on Romania between 1997 and 208&es&ion negotiations in the case
of Romania started in 2000. In other words, the &dhsidered that the democratic

conditionalities had been fulfilled by Romania bef@000.

After the initial requirements of democratic comnmhiality have been met and accession
negotiations started, acquis conditionality setsAicquis conditionality refers to the EU’s

legislation, known as acquis communitaire, whicloants to approximately 80000 pages
of legislation. Social rights, as part of basic Eteaties and a candidate’s international
commitments, fall under democratic conditionalityesast in the political sense. Common
social policies, or the “European social model'trivkd from the basic principles of social

rights, falls under two separate categories, narmetjuis conditionality and a candidate’s

ability to implement common policies (such as emgpient policy).

This thesis concentrates on acquis conditionalltge initial question is how much

attention is the Commission paying to social pekcin its reporting on Romania? More
specifically, the task here is to try to find othat kind of social policy is recommended by
the Commission. From these recommendations anédsdsiken up in Regular reports, a

picture of the “European social model” can be falmas seen through the Commission

' Schimmelfennig & Sedelmaier 2005, p.212
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communication and reporting on a candidate counig, Romania. What is also
interesting though is to try to find out if it isqoisible at all to say that the Commission is

using credible and effective conditionality whewadmes to social rights and social policy.

Socially responsible globalisation and enlargement

Globalisation is probably one of the most used seimrecent discussions, regardless
whether those discussions are about economy, gmlitie environment, or social change.
The theoretical framework of this study lies in thencept of socially responsible
globalisation and the role of EU enlargement polityt. The EU is often portrayed as
counterbalancing the effects of globalization imeml, and economic integration and
competition in particular. The EU can be seen asdmative by the European states to
have a greater say in how globalisation will reghtpe lives of Europeans. Globalisation
is a process that affects the EU, but the EU is etstributing immensely to what kind of

globalisation we are experiencing.

Obviously, the role of the EU is first and foreméstserve the interests of the citizens of
the EU member states, but it would be a mistakéidoegard the global influence which
the EU has. For example, the Commission represenitmember states in global trade
talks, which have a very significant effect on thieection in which globalisation is
heading. Furthermore, through the system of hurngirsr clauses in trade agreements, as
well as being the biggest player in the field ofvelepment cooperation, the EU is
pioneering practices meant to alleviate the worfééces of economic globalisation.
Between the EU’s internal and external action thes process of enlargement, which is

widely publicised as one of the biggest successestof the whole integration process.
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Socially responsible globalisation as a concephianswer to the negative social impact of

globalisation. Among others, Deacon has noted that

Much of the discussion about globalisation assuraesertain
economic logic which suggests there is an ineitgtid the process
and form of globalisation. It is a ‘fact’ of lif@twhich governments

have to adjust®

In order to challenge this overwhelmingly economacd deterministic view of
globalisation, socially responsible globalisatiomawls attention to alternatives and
possibilities. To depict globalisation only in tesmof a practical process is to miss the
ideological side of it. If we take into account tideological aspects of globalisation, then
we can have a more meaningful discussion aboubmigtthe nature of globalisation but
also the ways in which the whole process can benstabd as an opportunity to achieve

socially responsible globalisation.

In terms of social policy and globalisation, theewi can be taken that national
governments play a key role in the process, sineestcial effects of globalisation in any
given country are ultimately the result of govermtneesponses to external and internal
challenges. In this view, it is interesting to ndkat the EU is pioneering a kind of
supranational governance that has never been ligéare. With regards to the national
social policies of the member states, the EU hab dma effect through the economic

integration.

As will be discussed in more detail below, the gnédion process that started with
economics and market logic has come to embracel¢aeof integrating economic policies

with political integration, including the socialpests. Taking into account the ideological

' Deacon 2001, in Sykes & Palier & Prior (eds.) 20059
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side of globalisation and the growing influencettod EU in the area of social policy, the
qguestion must be asked of what kind of globalisaitsothe EU driving for? At least part of
the answer can be derived from the way in which@oemission, as the main driving
force behind the integration, is handling socights and social policy in its negotiations
with candidate countries. Is the Commission tryitm reinvent mechanisms of
redistribution, regulation and empowerment on aopean level, using the same tools as

those which states are using to achieve sociatbbgs?

3.2. Method

This study uses arrested narrative as the mainadetrhis method has been used, among
others, by Palola in researching the nature of Bugopean social model through

Commission documents and communication.

If we consider a basic, three-episode narrdfjuge can describe the episodes as follows:
the first part of the narrative sets the sceneatorg preconditions for future action. The
second part is that in which the actual action sgikace on bases of the premises laid in
the first part. The third part, then, is concermgth the assessment of what happened, i.e.
‘the morale of the story’. As a method, arrestedative, as the name suggests, means that
the basic three-episode narrative is not followm@ugh. As Térronen has observed, the

narrative is arrested immediately after creatirgggreconditions for future actidn.

According to Palola, the EU is a good example efrtiodern age in the way that constant

change and preparing for change is always preserdrrested narrative, the storyteller

7 Palola, 2004.
18 According to Greimas & Courtes, 1982.
1 Torrénen 2001, p.418-419.
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recognises a challenge or a threat, sets out theelmes and direction for action, and
finally justifies the mission as just and neededudil to the arrested narrative is the

subject for action is prepared and motivated.

Concerning this study, and in looking at the Consmis Regular Reports through the
notion of the arrested narrative, it is worth ngtthat the narrative is ‘arrested’ and then
continued in successive Reports, and, in additioat, the Commission documents include
some parts that can be categorised as belongitigetthird part of a basic narrative, i.e.
assessment of what has happened. In short, the @smamis pointing out certain areas
where action is needed without expressively statvhgt kind of action is needed. After
setting the scene for action, the Commission contsniensuccessive Reports on the way
in which the action taken corresponds with that owhivas supposed to have been

achieved.

The first part, creating preconditions for actialaid down when looking at social rights
and social policy and pointing out certain issuad e thematic areas that should be dealt
with. The third part, assessing what happened, sauein Regular Reports in assessing
individual policy areaé' The second part, the actual action, is of couesetb the

Romanian counterparts.

In order to better understand what is nowaday®dale ‘European social model’, let us

take a look at the evolution of the EU in termsaéial rights and social policy.

“ palola 2004, p.571.

2L |n this case, Chapter 13 on Social Policy and Bypent.
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4. The Road to the European social model(s)

This chapter will consider the evolution of socgights and social policy with a view to the
political will of the member states and the legahiework in which this policy area has to

operate.

When European integration was launched after tlwer&8World War, the main objective
was to enhance economic cooperation. By creatiognanon market it was believed that
economic growth and stability could be achievece Tihderlining principle, of course, was
to achieve a peaceful coexistence between formamis in the European context, i.e. to
create mutual economic benefits in order to deergeditical tensions and to accelerate
post-war economic development. Social or moral id@mations did not play a significant
role in the beginning, as the main objective ofrexuical development was the creation of
a common market and an apparatus to support is. #lso worth mentioning that, by
differentiating economic integration from fundamamnights, the Community was able to
concentrate on market building and to minimize therference of heavily guarded
national systems of social protection, labour lamd industrial relations. Concerning
economic and social rights, in late 1950s there wasgide consensus that economical

cooperation and development would rapidly enhanc@bstandards?

Before the European Economic Community (EEC) wasded in 1957, there was a wide
debate on the social policy competence of the ComitmuUnder discussion was the
supposed need to balance the structural and sefteaits of competition stemming from
market liberalisation. In the end, it was decidkdttthe EEC would not have extensive

competence in the area of social policy, and thenraeea in which the EEC was given

22 Hervey & Kenner 2003, p. 5-6
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limited competence was the free movement of labBuring the 1960s, the Commission
made an effort to activate Community-level socialigy and even suggested step-by-step
harmonisation of member states’ social securityesgs. The Commission proposals met
resistance in the Council, which stated clearlyt th@e Commission did not have
competence in this area. It did not take long, hawrefor social policy to come up again in

the agend&’

4.1 Into the 1970s

It was in the 1970s when the Community began toreo® the idea of combining
economic and political integration. What was d#éfat; in comparison with previous
decades and initiatives, was the fact that now bhCommission and Council supported
the idea of balancing economic integration with eoform of social integration. This
could also be characterized as combining econoreeddbm and social rights in a context
in which the Community started to work towards Eagopean Monetary Union (EMU).
Two primary lines of argument followed, the firgibg in favour of a model of European
integration restricted to economic integration ahd second in favour of economic
integration combined with political integration. dfe is a big difference between the two if
we think about social rights. For economic inteigrasts, “the goal is to maximize wealth
(efficiency) through free trade and market inteigrdt whereas “for those who argue in
favour of a model of political integration, wealttaximization has to be complemented by

some criterion of solidarity and distributive jugtiin the new political community*

% pakaslahti 2002, p.50
24 poiares Maduro 1999, p. 466
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In 1979, the Commission published a memorandumiwiiged the Council to discuss the
possibility of the Community joining the Europearori@ention on Human Rights
(ECHR)?® This was a clear attempt by the Commission to gie&ning to an emerging
idea of the European citizen who had a “legitimaterest in having his rights vis-a-vis the
Community laid down in advancé®. This memorandum was not followed by any
legislative proposal by the Commission, partly heseaof a degree of uncertainty over
competencies and partly because certain ambigoitgerning the Community’s identity
as a human rights actor and its relationship witfeinternational institutions acting in
this field. These considerations still have anuefice today, as Kenner points out, “...a
prime motivation for adopting the [EU] Charter [Biindamental Rights] some 20 years
later, was to offer an alternative to EU accessiothe ECHR™’ A Constitutional Treaty
would have solved this issue because it would maade the EU a legal person and hence
able to access the ECHR; however, at the momeatfutlure of Constitutional Treaty is

still open.

4.2 Into the 1980s and the birth of the social dinmesion

During the 1980s, following the publication of timernal market ‘White Paper’ in 1985,
more and more discussion concentrated on the pessdgative effects of the internal
market on social conditions in the member statephrase that was widely used at the
time was “race to the bottom”, which meant that éoywroduction costs in neighbouring
countries force other countries to lower their avasts respectively. Demands for a ‘social

dimension’ or a ‘European social policy’ grew sigen, and as there was no consensus

%5 Commission Memorandum 4 April 1979, EC Bull Supp® p. 5
%6 Economides&Weiler, Modern Law Review 42, p. 686
" Hervey & Kenner 2003, p. 7
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among the member states to give the Community roongpetence in the area of social

policy, “Community began to explore the possilefitiof an alternative approach based on
identifying a catalogue of “fundamental social tgjito be observed by the Member States
and to act as a spur for legislative and progranomeattivity at both Community and

national levels

Building on this momentum, it was declared in thieg& European Act of 1986 that the

Community was:

Determined to work together to promote democracyhenbasis of
fundamental rights recognized in the constitutiod daws of the
Member States, in the Convention for the ProtectmbnHuman
Rights and Fundamental Freedoms and the Europeaal &harter,
notably freedom, equality and social justiGe.

The Social dimension appeared on the mainstreaiticabbgenda of European integration
during the 1980s, but it did not produce any sigaiit results in the area of European
social policy. Member states, with Britain leadilgd not want to grant more competence
to the Community. The Maastricht Treaty of 1991 amirated on the EMU, and the social
dimension did not feature as prominently in discuss as it had done in the 1970s. The
Commission kept social policy on the agenda withiemnications and initiatives, but the

member states were not receptive to the Commigsimposals.

The turning point in the area of social policy camehe 2000 Lisbon European Council,

where the EU declared its strategic goal of becgrtiine most competitive and dynamic

2 |bid.
9 Third recital, Preamble, Single European Act 1986.
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knowledge-based economy in the world” by 264This was highly significant, so much
so that one can talk about a qualitative shifthi@ whole integration process. Previously,
the goal had been the development of internal nisr&ed competition policy from the
point of view of competition and market policiedték Lisbon, more emphasis was put on
the social dimension of integration, which, in fiege meant an integrated approach
combining economic, employment, social, and envirental policies into an integrated
model that would ensure the competitiveness aretefeness of the European project in

the era of globalization.

4.3 From social dimension to the European social ndel

Although the term ‘European social model’ had firsppeared in 1994, in the
Commission’s White Pap&ron social policy, it took a few years and the biststrategy
for it to become a household name. During the 19@0sicepts such as ‘the social
dimension’ and ‘social Europe’ were used when refgrto combining economic growth
and social responsibility, but in reality not muddgppened. In 2002, the European Council

in Barcelona the ‘European social model’ was defiag

based on good economic performance, a high levelsatfial
protection and education and social dialogue. Aivaavelfare state
should encourage people to work, as employmenthes hest

guarantee against social exclusion.

After the Lisbon strategy and Barcelona conclusitims ‘European social model’ became

the definitive concept in official EU jargon, supeding both ‘social dimension’ and

% presidency conclusions, Lisbon European Councik23March 2000.
31 European Social Policy — A Way Forward for the @miCOM (94) 333.

% presidency Conclusions, Barcelona European Cauncil
http://www.consilium.europa.eu/ueDocs/cms_Data/fiwmessData/en/ec/71025.pdf.10.2007)
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‘social Europe’. The Commission is especially keéerpromote the use of the European
social model as a concept for the obvious reasanitimot only refers to a Europe-wide,

common approach but also to the supposed sociatinsbdred by the member states.

Much debate followed with regards to what shouldHsepriority areas of this new model
and also what parts of it should be the competaicthe Commission. It was clear,
however, that a shift in the terms of debate inglte Commission had also happened
regarding social rights and social policy. Onceiaocights were heavily rooted in
Treaties, the Commission began to look for différgays to ensure its influence on policy
formation and the actual implementation of thoggts, i.e. social policy. Whether one
agrees with the Commission’s position or not, ikigact that the 2000 Lisbon strategy
outlines the EU’s strategic goals for the next decancluding its social aspects. The

presidential conclusions from the Lisbon Europeanr@il state that,

The Union has today set itself a new strategic domlthe next
decade: to become the most competitive and dynamieviedge-
based economy in the world, capable of sustaired@aomic growth
with more and better jobs and greater social colnegichieving this
goal requires an overall strategy aimed at... mudeqg the
European social model, investing in people and @mg social

exclusion.33

The Commission has actively promoted the use of Ebheopean social model in its
communications and discussions with the Counciel$ as with member states and third
parties. According to Palola, the Commission’s ehetis dominated by a story of change

that aims at transforming the European social mdéethermore, “European social policy

% presidency conclusions, Lisbon European CounciP23March 2000.
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can best be understood as part of a discursiveattwmon European governance where

each policy articulation is part of a broader diséte structure®*

4.4 Open Method of Coordination (OMC)

Once it became clear during the 1990s that a consuoial policy, in the form of a ‘hard
law’, would be impossible to achieve, an initiatiwvas launched to find new arrangements
for governance in different areas such as employaeda social policy. This new style or
arrangement of governance came to be called then‘opethod of coordination” (OMC),
and it was endorsed and used, for example, in thedean employment strategy (EES).
The OMC is based on “broad participation in polityking, coordination of multiple
levels of government, use of information and beratking, recognition of the need for
diversity, and structured but unsanctioned guiddrmm® the Commission and Councif”.
One could argue that with 27 member states in thetlere is a real need for an approach
to governance that accepts more diversity and eages semi-voluntary forms of
coordination instead of top-down, traditional regaty approacf® Trubek & Trubek

illustrate the debate concerning the OMC well wtiey state that.

Much of the debate concerning the Open Method afr@loation...
concerns the respective merits of “hard” and “sdfiv in the
construction of Social Europe. [...] The OMC, whidstgeneral and
open-ended guidelines rather than rules, providgemmal sanctions
for Member States that do not follow the guidelinead is not
justiciable, is thought of as “soft law”. Proporewnf the OMC argue

that it can be effective despite — or even becaliseits open-ended,

% palola 2004.
% Trubek & Trubek 2003, p.2..

% For more information on Open Method of Coordinatimd debate around it, see Kari 2002, De la Rxrte
al. 2001, Rodrigues 2002, Chassard 2001.
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non-binding, non-justiciable qualities. Opponentsesion that
conclusion. They argue not only that the OMC canhmtwhat is
needed to construct Social Europe and that “hasd ia essential;
they also contend that use of the OMC could undeenefforts to
build the hard law they think will be need¥d.

4.5 Influence of the European Court of Justice

The European Court of Justice (ECJ) is an EU st that is very poorly known. As its
decisions bind member states, i.e. comparable torsstitutional court, it is worth
examining the influence of the ECJ on social rigind social policy. Some scholars have
taken a view that the ECJ is an example of tramiema democracy in a context of

anarchic global order. As Giddens remarks,

The existence of the EU drives home a cardinal cppia of

democracy, when seen against to democracy withiestas well as
between them. The European courts, for examples hsade a range
of decisions, including measures protecting indigidrights, that

hold within the member countrié%.

While this is true, some other scholars have pdiotgt that the main problem concerning
the ECJ is that it is constantly widening its cotepee in a manner that raises questions.
This has led a variety of scholars to consider E@J) to be more influential than the

Commission, Council or the EP when it comes touiicing national social policié

3" Trubek & Trubek 2003.
% Giddens 1999, p.81

% All the other EU-institutions, except ECJ, haveitttompetencies laid down in detail in foundingaties.
For more information see Chassard 2001.
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With regard to ECJ competence in general and spoiity in particular, Pakaslahti has

argued that issues of competence should be cthafiesoon as possibfe.

4.6 The European social model considered

After this brief introduction into the ways in whidhe social dimension and, later, the
European social model, came to the fore, let us twowto the present day situation. The
treaty base of EU social policy consists of thealyeon European Union (TEU) and the
Treaty Establishing the European Community (TEEG)e can divide EU social policy
into three areas, namely secondary legislationu(aggry, minimum standars), policies
requiring member state coordination (such as empéoy policy), and social dialogue.
What is worth noting here is the fact that EU sbpulicy is regulatory in nature, i.e. it

does not consist of any distributive or redistmbeiiqualities.

With the accession of ten new member states in ,20@4‘race to the bottom” discussion
gained a renewed momentum. Nonetheless, as Kvisto#imers have argued, internal
challenges, such as ageing population, are of mumgortance for social policy
development than the encounter of old and new Buhices with different social policy
models. As a consequence, instead of a race toatbem, we might be witnessing a race
to the top, an era in which social policy seemshéoone factor that will attune the

competition for the best labor force not only glilypabut among the EU member states

“0 pakaslahti 2002, p.65

“L«prticle 2 of TEU calls for the Union to promote¢onomic and social progress which is balanced and
sustainable” and for the "strengthening of econoamd social cohesion”. Article 2 of TEC lists among
Community goals a “high level of employment andiabgrotection , equality between men and women, ...
raising the standard of living and the qualityiéd,land economic and social cohesion and soliglaritong
member states.” As specified in Article 3 of TERE &ctivities of the Community include measuresieng
the free movement of persons, a strategy to coatelimember state employment policies, a EuropeaialSo
Fund, increasing economic and social cohesiontthgabtection, and contributions to education and
training.” Sissenich 2005, p. 157
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also*? However, as Maydell et al. point out, “The spirajl upward or race to the top
would arise when there is a large mobility of laboueaning that the best, highest skilled
employees start to work in a member state withebetinditions”. During the years, one of
the challenges of the EU, when compared with thé U8r example, has been the low
mobility of labour (between the member statesyvdfare to believe that race to the top is
more probable than the race to the bottom, thenulalnobility inside the EU has to
increase. This, in turn, might decrease the williegps of the EU member states to adhere to
the ‘European social model' formulated by the Cossiun; at least if the model is

understood as some kind of “one size fits all” @k

As it was mentioned before, the idea of the Europsacial model is to bring together
economic, employment, social, and environmentalk@d in order to form an integrated
model that could flexibly and innovatively answerthe requirements of integration and
globalisation. An excessive compartmentalisatiorpolicies might be outdated and not
very helpful if the goal is an integrated modelt the question of relations between and
the preferences within different policies has to deswered. One of the subsequent
questions that arises is, what is the preferreicypohix and to what level of detail it
should be formulated and by whom? The complememiaajienge, as Maydell et al. point
out, “is to develop a conceptual model of policyking that recognises the interplay and
reciprocal impact of policy areas in shaping sociatcomes™® The open method of
coordination (see above) is one answer to the meapant for a new approach to social

policymaking. However, as previously stated, thpgraach is not without its limitations

and guestions concerning the best practices.

42 Maydell et al. 2006, p. 47

43 Maydell et al. 2006, p.130
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One of the interesting components of EU socialgyak social dialogue. In the context of
accession negotiations and Commission Regular Bepswcial dialogue is included in
Chapter 13, Employment and Social affairs. Sodalbdue is meant to be European-level
consultation procedure between employer and labgargzations with an inherit idea of

these consultations possibly leading to EU legmhatAs Sissenich has noted,

Though the social dialogue is an EU-level procedutedoes
implicitly require functioning structures of soctmsmomic interest
representation at the national level. Yet membetestdo not share a
single model of industrial relations and socioecoitoconsultation
but retain nationally specific structures and pcast Hence, the
Commission’s case for adjusting any national sadi@logue to EU-
level practices is functional rather than legaljaliHimits the scope
for EU sanctions against noncompliant candidates.44

As stated above, the Commission has no competehes W& comes to implementing
social policy. The role of the Commission is to maleclarations, set minimum standards
and make its preferences known, but the actual @mehtation and, hence a choice
between different policy models and preferencgsoiircy mix, is up to the national policy
makers to decide. On the other hand, the Commmigsimore than willing to take on more
and more responsibilities and new policy areasthi® end, it is interesting to see if the
Commission is using its Regular Reports as a pilatfor a possible future European
social model, directed by the Commission. Moreowasrfuture member states, candidate
countries form an interesting “testing ground”, @hican be used later on by the
Commission in the process of inter-institutionahanrestling. The main problem in this

scenario is that candidate countries can easilgregthe Commission if it is not using

4 Sissenich 2005, p. 158
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credible conditionality, which in the area of sdcpolicy is questionable due to

competence issues.

After looking at the evolution of ‘the social’ ihé context of European integration, and the
birth of the European social model as a conceptyydenow to dive into the actual Regular
reports and try to find out how social rights armtial policy are dealt with in these

Commission documents.
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5. The social component of Commission Regular Repisr

This chapter will deal with social rights and tleeial policy issues raised in the Reports.
After describing what kind of social issues canftuend from the Reports we will then
move on to consider what does the ‘European souialel’ look like through Commission

Regular Reports on Romania.

Since the initial Commission Opinion on Romanid 896, the Commission has published
annual Regular Reports on Romania’s state of peelpass. To be included in this analysis
are the Reports from 1999 to 2006, with one Repach year except for 2006, when the
Commission published two Reports. The decisiontoonclude Reports from 1997-1998

iIs due to the fact that in its 1999 Report, the @vssion recommended membership
negotiations to start in 2000. This was a cleanaighat the Commission considered that
Romania had fulfilled the Copenhagen politicalestd in 1999, which in turn implied that

fundamental rights, including social rights, in Raoma were considered to be on a level

needed to start the negotiations.

The Reports are drafted in a way that political aadnomic criteria are assessed first in
general, which is followed by considerations on Ram’'s ability to assume the
obligations of membership. Social rights can bentbdrom the section dealing with
political criteria, more specifically under the m&ieading ‘Human rights and protection of
minorities’, subheading ‘Economic, Social and CrdtiRights’. Social policy is located in
a section dealing with Romania’s ability to assuime obligations of membership, under

the main heading ‘Economic and social cohesiorbhsading ‘Employment and Social
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Affairs’.*> The Commission states the sources of informatisaduin preparing these

annual Reports in the introductory part of everpéte

The candidate countries have been invited to peoinébrmation on
progress made in preparations for membership shregublication
of the last regular report. The National Programifoeshe Adoption
of the Acquis of each of the candidate countrieswell as the
information they have provided in the frameworktloé Association
Agreement and in the context of the analytical exation of the
acquis (screening) and the negotiations, have deageadditional
sources. Council deliberations and European Pagliameports and
resolutions have been taken into account in th@gsedions. The
Commission has also drawn on assessments made fiyus/a
international organisations — in particular the tabations of the
Council of Europe, the OSCE, the International FRaoial

Institutions, as well as those from non-governmiemiganisation4®

In its Regular reports, the Commission does notllgspecify the source of individual

information, except for statistics and macroecormomnmdicators. This is a source of
confusion at times, because organizations as diifeas CoE, IFIs and NGOs definitely do
not share a common understanding about the natwec@l rights or the necessary social
policy in order to balance competition and econocaigsiderations in general. It would be
beneficial for a researcher to know where the mftron used came from, but at the
moment it is hard to confirm any piece of indivitlirgformation since the source is not
defined. On the other hand, this is benefiacialtiies particular paper, since the idea is to

find out what kind of social model is propagated thg Commission. After this small

“5 Since the 2001 Regular Report, social policy émted in its own chapter ‘Social policy and empleyit,
under Romania’s ability to assume the obligatidnsiembership. This follows the start of membership
negotiations in 2000 and the subsequent reorgémizat Reports into chapters under negotiation.

“6 Regular Report 1999, p.6-7
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introduction, let us turn to actual substance & Regular Reports, starting with social

rights and then moving on to social policy.

5.1 Social rights in the Regular Reports

Social rights are considered part of the widerafdtuman rights in the Regular Reports,
and in this way, they are clearly considered as$ glathe fundamental rights in the EU.
These fundamental rights are considered part ofCiyi@genhagen political criteria, which
Romania was seen to fulfill in 1998The way in which the Commission drafts its Reports
includes repetition but also a clear statements fAentioned in the last Regular Report,
Romania continues to respect human rights and dreed The following section only
concentrates on subsequent major developmé&h#ss.a consequence, reading consecutive
Regular reports can be surprising, since issueshwhiere taken up in the previous report
do not necessarily appear in the following one. Howch this is due to the situation
getting significantly better and how much to theagle fact that since those issues were
already taken up there is no need for repetitiomas very clear. Indeed, it is the
Commission that does not make this clear. The ioflg pages are meant to illustrate,
with use of selected excerpts and quotations, e iwv which the Commission is dealing
with Romania’s legislative action in regarding sbcrights. In its 1999 report, the

Commission states the following:

As mentioned in the last Regular Report, Romaniaticoes to
respect human rights and freedoms. [...] The Contituforesees
that international conventions ratified by the Roma Parliament

become automatically part of domestic legislationd athat

" Regular Report 1998, p.12: “Developments confinat Romania fulfils the Copenhagen political
criteria.”

“8 Regular Report 1999, p.19, introduction to theieacHuman rights and the protection of minorities
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international law prevails over domestic law. Hoeevefforts are
still required to ensure effective implementatidras principle. For
this reason cases are sometimes brought up allwtne to the
European Court of Human Rights rather than beititesleat national

level *°

This excerpt highlights one of the persistent feeguelated to candidate countries’ efforts
to assume the obligations of the EU membership,ehaitine issue of implementation.
Laws are passed by the parliament, but there isenotigh administrative capacity to
actually implement and enforce them. Regarding atogghts, Romania has national
legislatior?® in place and it has also signed and ratified, amnothers, the Revised
European Social Charter (ESC) and the Internati@ualenant on Economic, Social and
Cultural Rights (ICESCR). On the part of the Consig’s, lagging behind in
implementation could be used as a rationale forenstringent conditionality in social

issues also. Concerning the overall social conditic1999, the Commission notes that

Due to the economic contraction and increased uloyment, the
population of Romania have seen worsening of thaing

conditions. This concerns in particular the sogialiinerable groups
like institutionalised children, handicapped antireel persons and
the Roma. Poverty indices like those of the WoréthBindicate that
a third of the population lives below the subsisteirevel. Seen in
the context of the rights defined in the Europeani@ Charter this

development is of concerh.

9 Regular Report 1999, p.15

*% Rights to minimum means of subsistence and seelrity are written into Romanian constitutiong an
the right to education is guaranteed.

*1 Regular Report 1999, p.18
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The Commission makes a reference to the EuropeaialSoharter and states in its 1999
report that, “In May, 1999 Romania ratified the &uean Social Charter® Confusingly,

in its 2000 report, the Commission states that “Roia has ratified the core provisions of
the Revised European Social Charter, which are dration existing domestic legislation.
However, the original European Social Charter hasyet been signed In order to
effectively monitor and screen the development anplementation of social rights in
Romania one would assume that the Commission waeilalare of the basic national and
international obligations of the state in questiBe. that as it may, it is clear from the
Commission’s 1999 Report, that social rights, adatred in the Romanian national
legislation and the international commitments mageRomania, are not observed at
ground-level: this is one reason for concerned@iis to take their cases to the ECHR
instead of Romanian national judiciary. In the dosion of the 1999 Report, concerning

political criteria, the Commission considers that,

at the moment, Romania still fulfils the Copenhagetitical criteria

although this position will need to be re-examiriethe authorities
do not continue to give priority to dealing withetlerisis in their
child care institutions. [...] Other areas which Istieed attention
include [...] despite some positive developments sibgation of the
Roma; where, despite severe general budgetaryctesis, adequate
budgetary resources should be made available dodseshould be
made to fight discriminatory attitudes in socigty.

The deteriorating situation in regards to livingnddions (especially of identified

vulnerable groups), inn addition to the poor leskthe implementation and enforcement

*2 |bid.
*3 Regular Report 2000, p.23

** Regular Report 1999, p.77
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of legislation in the area of social rights, isause of concern but does not seem to be a
priority for the Commission. While it is understafde that requirement for
macroeconomic stability place heavy restrictiongpahblic spending, social exclusion and
wide-scale poverty (a third of the population beline subsistence level) should convince
the Commission of the need to require more efficaation in the area of implementing
social rights legislation. Would more explicit laragge and the use of more stringent
conditionality make a difference? In the 2000 Rgptire progress concerning socially

vulnerable groups is described as follows:

Some progress has been made with regard to treabhtire socially
vulnerable. The situation for handicapped persoas improved by
an emergency ordinance that expands the possbibii tax holidays
for economic units that hire handicapped persomari€ing of social
protection is ensured by the Special Solidarityd~tor Handicapped
Persons that was created in 1999. A National Cotwrcthe Elderly
has also been established and social assistanceuresawere
adopted to support the elderly p3or.

Measures were taken by an emergency ordinancedar ¢o tackle the problem of social

exclusion, which was identified as a cause of conge previous reports. Emergency

ordinances, as a tool for passing legislation, omstant feature in the Regular Reports,
and the Commission voiced its concern over thenskte use of emergency ordinances
arguing that

Romania still needs to improve the decision malkiang legislative

processes. In particular, the Government's relianceemergency

% Regular Report 2000, p.23
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ordinances should be reduced and parliament’styaltdi scrutinise
legislation increasetf.

Governmental emergency ordinances obviously ertbarawift passing of legislation, but
it is worth noting that extensive use of emergencginances undermines the normal
parliamentary procedures and often produces lemslavhich has to be modified or

corrected continuously. In this field, the Comnussnoted that

The Economic and Social Council has been createuh asstitution
to allow social partners to comment on legislatiath a significant
economic and social impact. However, to date, tbanCil has not

been systematically consulted.”

With regard to emergency ordinances as a way dfipgdegislation concerning social

rights and policy, it is worth remembering that,

Social policy as an interest area of politics hagrband will be
developed in democratic processes where differgstasts are put
forward, debated and contrast&d.

It remains to be seen what, if any, consequences etttensive use of emergency
ordinances might have in the development and nsaiion of Romanian democratic

governance.

Following the progress of implementation and change social condition, the

Commission observed in 2001 that,

% Regular Report 2002, p.37
" Regular Report 2001, p.28
*8 Maydell & al. 2006, p.46
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The government’s agenda has prioritised socialessuch as the
fight against social exclusion and promoting eqapportunities
between men and women. Various initiatives havenbaenched —
but a lack of resources and limited administratoagpacity has
slowed down implementation. [...] No less than fivevgrnment
bodies are involved in the provision of social sissice and the fight

against exclusior’

It seems clear, so far, that there is no shortad¢gegeslative action; the real problems lie in
overall administrative capacity and the lack oforeses in implementing the existing
legislation. This is further confirmed by the 208&port, in which the situation is

described as follows:

Fighting social exclusion and poverty remains aegoment priority
and further legislative progress was made during taporting
period. The legal framework for the provision otisb assistance is
now in place — but there are number of issues whidtheed to be
addressed if these provisions are to be effectiveplemented. Most
importantly: institutional responsibilities for satinclusion at both
central and local levels are confused and dividetiveen a large
number of bodies; staff numbers related to the iprow of social
assistance need to be increased; and training ne&asdevelopet’

As negotiations for Romania’s membership of the dBw to a close during 2004, the
Reports also started to concentrate more on aptlaly processes than legislative action
which was seen as a prerequisite. To this endCtiramission stated in its 2004 Report

that,

%9 Maydell & al. 2006, p.27-28
%0 Regular Report 2003, p.28
42



Fighting social exclusion and poverty remains aegoment priority
and further legislative process was made duringdperting period.
The legal framework for the provision of socialiatsce is now in
place, and was completed with secondary legislatioregulate the

delivery of social services by non-profit organisas®*

As can be seen from the excerpts from the CommmsBeports, recycling the same
passages with minor modifications is the norm. phessing question here, then, is what
should be the appropriate level of conditionalitiyew it is obvious that recommendations
and policy priorities are not met? Before consmulgrthis and other questions in more

detail, let us turn our attention to issues of alogolicy.

5.2. Social policy in the Regular Reports

Continuing from the sphere of social rights, we rtam our attention to social policy. The
Commission has divided chapters dealing with dsifér policy areas according to
negotiations, i.e. issues in social policy areadwalt with in one chapter in the Regular
Reports, called “Chapter 13: Social policy and eplent’®® In its 1999 Report, the

Commission concluded that,

In line with the needs identified in the Commis$sh997 Opinion,
much remains to be done to strengthen the pubtidrastration and
enforcement structures in most areas of sociatyaind particularly
on health and safety at work, public health anduabmarket and

employment policies. [...] The consolidation of tlueial dialogue is

¢l Regular Report 2004, p.29

%2 Until 1999, social policy was included in 'Emplogmt and social affairs’. After the start of memibés
negotiations in 2000, social policy was includedGhapter 13: Social policy and employment’.
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of particular importance not least in view of tleguired economic

restructuring®

In this excerpt, social policy priorities are clyseelated to work, and the general need for
economic restructuring is also brought up in cotinacwith the social dialogue. Another
area brought up in the 1999 Report is the statusgagl opportunities, in terms of both
legislation and implementation, about which the Gussion notes that, “Monitoring the
situation and implementing equal opportunities iracfice will be a challengé*
Concerning social protection schemes and the dvéral rates of social insurance
contributions, the Commission notes that the messtaken have led “to only slightly
improved recovery rate$®. With reference to the economic viability of sogbtection,
recovery rates for social insurance obviously @akey role. In terms of progress in the
areas identified in the 1999 Report, the Commissitnoduces its 2000 Report (in the area

of social policy and employment) as follows:

The last regular report recognised that only lichipeogress has been
made on the legislative side and that the oveatkepf reform was
slow. Since then, no significant progress has lsdmneved in this

area®®

The way in which policies are formulated and legjisih drafted is also criticised by the

Commission, which notes that in the area of sqméty and employment policy,

%3 Regular Report 1999, p.51
% Regular Report 1999, p.50
% Regular Report 1999, p.51
% Regular Report 2000, p.58
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In spite of the existing legal provisions, much iségtion is still
approved without adequate consultation of socialtneas and

without full consultation with the Economic and 8¢ ouncil®’

As was noted earlier, regarding the extensive @isgdinances by the government in the
area of primary legislation, the same concernsadireraised also apply to policy
formulation through secondary legislation. One & thighly visible social issues in
Romania is the condition of the Roma minority, whigas also noted earlier with regards
to social rights. In the 2000 Report, the Commissiakes note of the fact that the
government issued an ordinance prohibiting all ®whdiscrimination, but also highlights
the fact that, “The implementation of this legigat[...] will require substantial effort and

continuous attention®

With a clear emphasis on employment policy anddbeur market, the Commission notes

in its overall assessment in 2000 that,

The scale of Romania’s labour market problems risgfaater than
indicated by aggregate data on employment and ulogmpnt

because of the extent of underemployment in agiref®

If we compare the leverage and competence thaCtramission has in overall social
policy and employment / labour market policy makirggarding the actual member states,
it is no wonder that employment policy and labowarket problems are stealing the show

from other areas of social policy. To highlightsthpoint, what follows is the overall

" Regular Report 2000, p.59
% Regular Report 2000, p.59
%9 Regular Report 2000, p.60
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assessment of ‘Chapter 13: Social policy and enmpémy’ from the Commission’s 2000

Report:

In May 1999, the Romanian government ratified th@marticles of
the Revised European Social Charter. Nevertheleds)e with the
needs identified by the Commission in previous doents, much
remains to be done to strengthen the public adtratisn and
enforcement structures in most areas of sociatyaind particularly
on health and safety at work, public health andulalbmarket and

employment policie$’
It seems clear that areas of social policy (emplenytrand labour market policy) that can
contribute directly to the functioning of the markee given priority. As with social rights,
it seems clear that the biggest problems lie nopassing new laws, but mostly with
implementation, inadequate funding and enforcem@ntthe issue of equal opportunities,

for example, the Commission notes in 2001 that,

A National Action Plan on equal opportunities wagopted in
December 2000. [...] While the National Action Planai welcome
development it does not appear to have been folole any
implementing action and it is essential that thanPlk adequately
financed if it is to have any impact. Other thae tational Plan,
there has been little progress improving the pmsitif women on the

labour markef?

In its overall assessment for 2001, the Commisstaies that “While Romania has

advanced in some areas, considerable efforts idlneestded to align with the social policy

O Regular Report 2000, p.60
" Regular Report 2001, p.65
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acquis”’? To this end, it is maybe a bit surprising thaR@02, the Commission states first
that “Some progress has been made since the lgsti@ReéReport® and then goes on to

conclude that,

In its 1997 Opinion, the Commission concluded tRamania would
need to make very considerable progress in alkawéaocial policy.
[...] Since the Opinion, Romania has made good pssgire aligning
with the acquis, especially over the last two yedrsgislative
progress has been particularly good with regardthie equal
treatment of men and women, social assistance @gidl snclusion,
and anti-discrimination.Despite these developmerasiditional
legislative efforts are needed. Institutional metkims and
budgetary means for implementing the new legishatitso need to
be developed. [...] Negotiations on this chapter hadween
provisionally closed?

It seems clear that the Commission’s priority igritake sure that proper legislation is in

place. In terms of implementation, financing andoesement, Romania as a future

member state can do more or less as it sees @teXtent of emphasis on employment and

labour market policies is again highlighted in 20@8en the whole chapter dealing with
n75

social policy is renamed “Chapter 13: Employment aocial policy”.> Concerning

pensions and other social security benefits, thar@igsion finds that,

The public system of pensions and other social rggcughts was
amended in February 2003. It reduces contributiootas and

envisages setting up of an integrated system micthlection, audit

2 Regular Report 2001, p.66
3 Regular Report 2002, p.83
"4 Regular Report 2002, p.87
> Regular Report 2003, p.76
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and enforcement of social security contributions] [The reform of
the pension system is an area where little prograsdeen mad8é.

It is increasingly evident that the number one esfar the Commission is employment. In

2003, the Commission states that,

Regarding employment, the Joint Assessment Papeesents an
important step in the preparation for accessioris limportant to
ensure effective implementation of these policiad anonitor the
phasing-in of the priorities and commitments cargdi in the JAP.
Efforts need to focus more on active and prevendrgloyment

measures and on increasing employabflity.

The overall conclusion in 2003, again, is that “soprogress has been achieved” in the
area of employment and social policy. Maybe the32B@port gave too strong a signal
about the Commissions’s preferred social policy ehosince, in 2004, chapter 13 is again
called “Social policy and employment® Be that as it may, the contents of the chapter are
almost identical to the previous Report. In concigdhe chapter, the Commission’s view

is that,

In order to complete preparations for membershgmania’s efforts
should now focus on completing legislative aligninienthe area of
labour law, especially in order to establish theaf@ntee Fund.
Further strengthening of the Labour Inspectorateerms of human
resources and training is needed, namely to engrper

implementation in the area of health and safetyvatk. Efforts

® Regular Report 2003, p.78
""Regular Report 2003, p.79
8 Regular Report 2004, p.91
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should continue to increase awareness of gendaliggissues and
to promote social dialogue in genefal.

Social protection, which was also touched upon revipus Reports, is given a whole

paragraph in the 2005 Report. In 2005, the Comonsisi of the opinion that,

Concerning social protection, sufficient funding kaith local and
national level should be ensured for the implememiaof the
decentralisation process which is on track. [...] Ajon challenge of
the Romanian pension system resides in the waynsare at the
same time its adequacy and its long-term finansiadtainability,
which raises in particular the question of the arabetween the
number of contributors and that of beneficiarigstHat respect an
increase of older workers’ employment would conité to the

search for a better balan®e.

As with other issues, it is clear that legislati® in place, but in this case the
implementation of the decentralisation processls® don track”. What this means in
practice is hard to assess. Clearly, the numberpooidem for the allocation of pensions
and benefits, as well as for the smooth functioniighe whole system, is financial

sustainability.

As the first possible date of accessioll,of January 2007, drew closer, the Commission

noted in its conclusion in the May 2006 Report that

Only limited progress has been made in most areasaal policy
and employment. The situation in the field of eqtratment of
women and men has deteriorated, and a lack of gsegran be noted
in the field of health and safety at work. Increhgdforts and swift

" Regular Report 2004, p.96
80 Comprehensive Monitoring Report 2005, p.54
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action are now needed in order to solve the shanitogs in time,
before accession. Legal alignment needs to be @iatpland
enforced in the areas of labour law, equal treatroémvomen and
men, health and safety at work and public healtitied dialogue
should be improved. [...] In general, increased ¢dfeontinue to be
needed to strengthen the administrative capacityernisure due

implementation of the social policy acqfits.

It seems that quite a lot still needed to be donenproved in the area of social policy
before the accession. In its second Report fron628 Commission placed the social
policy chapter under the general heading, “Areaswimch further progress is still
needed In its final assessment (as Romania joined theérEtte beginning of 2007), the

Commission maintained that,

There has been some progress on the legislatiag froparticular as
regards health and safety at work. However, ledighment still

needs to be completed swiftly in the areas of labbaw and equal
treatment of women and men. Particular attenticedaeo be paid to
completing transposition in the field of public tba such as
communicable diseas, tobacco advertising and blmud tissues.
Efforts need to be maintained to achieve full impdatation and
enforcement of the legislation and to further ggthen the

administrative capacity in these areas. [...] Furtbiéorts are also
necessary to improve the health status of the ptipuland access to
health and health care, especially at regionall land among poorer
socio-economic groups and minorities. [...] In theaarf social

inclusion, efforts need to continue to improve thikuation of

812006 May Monitoring Report, p.29

822006 Monitoring report on the state of preparedriesEU membership of Bulgaria and Romania, p.47
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vulnerable groups, such as the Roma, and promote full
integration into societ§’

Since this was the last assessment by the Commissimerning the state of preparedness
in the area of social policy, let us now turn otteition to the issues of conditionality and
eventually to what kind of ‘European social mode#in be seen in the Commission

Regular Reports?

8 2006 Monitoring report on the state of preparedriesEU membership of Bulgaria and Romania, p.49
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6. European social model through Regular reports

This chapter will consider the way that the Comimissdeals with social issues in its
reporting on Romania in the period 1999-2006. Imiwvays is/was the Commission
motivating Romania in social rights and social pplissues? What are the social issues
taken up by the Commission in its Regular RepoBa&ed on the issues taken up, what
kind of “European social model” can we constructb@sis of the Commission Regular
Reports? Or, maybe more to the point, what is tie of ‘the social’ in this ‘European

model'?

Romania acceded to the European Union withoutlifatyi all of the criteria that were
initially put forward. Since it was made clear iarlg stages of the negotiations that
Romania would enter the EU either in 2007 or 200Became (mostly politically) unwise
to postpone the accession by one year. In terrse®él rights and social policy, it seems
that the process concentrated heavily on legisidti@ing passed, and not so much on the
implementation or enforcement of the new laws. Ypdiably, as was shown regarding the
Regular Reports, year after year the same misgvamgl shortcomings were pointed out,
but they were never made a deciding factor in tiggds picture of Romanian progress
towards membership. What, in the end, was the gbleonditionality concerning social

rights and social policy?

6.1 Plausibility of “social conditionality”

In a way, it does not seem that it was very hardtie Commission to motivate Romania
during the period studied here. Conditionality nsakare that there is enough incentive for
action; otherwise, Romania would risk slower pregreowards eventual full membership

of the EU. Throughout the period under scrutinyhis study, 1999-2006, the Commission
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regularly pointed out that the administrative cafyaof Romania is weak and, in addition
to this, decentralisation of powers is causing [@mis. The problem is that real political
will and financial resources are needed in ordermake changes in administrative

capacity, and in decentralisation of power, possibl

One peculiar issue which comes up regularly in éhegports is the use of emergency
ordinances in order to satisfy EU requirementshtiuld be noted that it is the Romanian
government that is ultimately responsible for idtroing and carrying out social policies
and making social conditions in Romania better. elosv, due to the existence of
conditionalities, the Commission possessed powelfwerage to instigate at least

legislation.

In the analysis of the Commission Regular Repof9912006 presented here, social
rights, as guaranteed by both national and intemnalt legislation and commitments, were
scrutinised and monitored, and the same can bedascial policy. Despite this, the
Commission did not use any kind of conditionalibyatt could be described as being
plausible. The same problems and issues are medtmver and over again in the Regular
Reports, but they are not taken up as issues meguinrgent” action, which would mean

that those issues would have a direct impact ospeed of the accession process.

The main idea seems to be that with some time aodagnic development these issues are
going to get better automatically. But as it igeaover and over again in Commission’s
Regular reports, collection of social security cimitions from employers, for example, is
nowhere near where it should be. In the area ofakamhts and social policy the
competence of the Commission is more functionah tlegal in nature, which results in
balancing between plausible conditionality on oa@d and questions of Commission’s

competence on the other. Based on the reports smthlin this paper, it seems that
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Commission is aware of this balancing act and tendserlook the lack of progress in the
area of social rights and social policy. We woutdug that Commission could take a
tougher stand regarding social rights and socidicpowithout a risk of losing its

credibility and influence towards the accessiotesta

Now that Romania is a full member of the EU, then@dssion does not have the leverage
it could have had. With the economic situationhd tountry getting better, it is obviously
easier for the state to be more responsible towhrlpeople in danger of social exclusion
or different forms of discrimination. In the casé Romania, it remains to be seen if
positive development of the social condition of thest vulnerable groups is going to
happen, but it is clear that this kind of developtrend social responsibility is not a cause
for the Commission to deploy its potential heawilary in the cause of social justice in

its negotiations with the accession countries.

EU as an actor for more socially responsible globalation?

If the Commission, and the EU as a whole, wantsdovey an image of a socially
responsible Union that drives for sustainable dat@aelopment globally, then it might be
worth noting that at least the Regular Reports sentessage of social conditions always
being prioritised after the economic calculatiolmsthe study of the Regular Reports on
Romania presented here, most of the social polgsuas raised fall under either
employment or labour market policy. In some wakiss is understandable as these are the
areas in which the Commission has most of its eggnding social policy: this is precisely
because these areas have a direct connection podper functioning of the single market.
In this sense, it can be argued that enlargemefitsisand foremost a project aimed at
enlarging the Common Market, which means that iroaflict situation, economic

calculations and market logic always prevail. Thé &n nonetheless be seen as a testing
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ground of a supranational style of governance itifaiences and has already taken some

responsibilities in the area of social policy.

The matter of Commission competence in social goig also an issue, since after
Romania became a member of the EU in January Zgral policy is one of the areas
that fall under the national competence. When igllkdbout social rights, it is paradoxical
that the Commission can require third states teees certain set of rights in trade
negotiations (for example the status of minorities,regarding social rights as part of
fundamental rights that needs to be respected)jtthds almost no say in these issues

towards the member states.

The European social model is a catchy phrase, Wat woes it actually mean? Seen

through the Commission Regular Reports, what kinnadel are we talking about?

6.2. European social model in making?

Talking about the ‘European social model’, an inéégd model that combines economic,
employment, social and environmental policies nseffect, (as seen through the Regular
Reports and the use of conditionality) to talk abau sound economic policy
complemented by active employment and labour mapkdicies. It is clear that the
Commission advocates a model based on active emplatyand labour market policies in
which public spending is kept in tight check, evkethis means that a proportion of (a
country’s) population is scraping by on subsistelmel. The main purpose of social
policy in this model is to encourage people to tieva and employed; for people who are
for some reason out of work or at the margins, thiglel offers basic means to survive.
Reducing social policy to the role promoted by @wnmission effectively means that it is

first and foremost meant to be an integral partanfeconomic apparatus, one of the
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variables in a production chain.

One point that is worth mentioning is the fact thmstead of a convergence we might be
witnessing a divergence of social policies in Egrophis is definitely partly due to

different traditions and practices, but maybe dtsahe fact that European countries are
trying to attract more qualified labour and work&ysheir respective countries instead of
just “Europe”, which leads to, for example, varyimgpdels of taxation. The main area of
responsibility for the Commission in this supposkergence is to try and argue for the

rationale of social policy convergence. But, ashRtdin has observed,

The remarkable thing about this widening socialigyotlivergence
between countries is that is has occurred at theedame as these
countries have experienced an increasing intemmalization of their
economies. Indeed, the overall political and soritdrdependence
of these countries has increased during the lese tiecade¥.

In order to achieve what the Commission obviouslgws as rational, i.e. more
convergence concerning social policy in the EU,hds taken to promote active
employment and labour market policies instead oha@del based on universal social
security grounded in generous benefits and highti@x. As previously noted, it seems
that the Commission has taken a new approach ingtp reach its goal: more policy
learning between the countries and more informatiissemination on part of the

Commission. The Open method of coordination isdng& example of this approach.

On the basis of this study and its results, itils@ausible to say that the European Union
is an economic club more than anything else. Thghtrsound like an obvious statement,

but when one is looking at the rhetoric and detiama used by the Commission

8 Rothstein 1998, p.145.
56



describing the social side of the enlargement (atefration as a whole), one might get
the wrong impression. Maybe in the future, if then@nission gets more authority and
competence especially in the area of social poliey will see more vigorous action
concerning social rights and social policy. Whetbemot this is desirable is obviously
another question altogether, since it would ergaiprofound change in the dynamics
between the Commission and the member statesle'llgss conversation, little more
action” in the social dimension of European intéigrawould also mean a real qualitative

shift in the whole European project.
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7. Conclusion

In Europe, there are obviously many different typesocial models and welfare regimes.
In addition to national models and regimes, theran ongoing process at the European
level that can be characterised as social poliowemence. One point worth mentioning is
the fact that instead of a convergence we mighwheessing a divergence of social
policies in Europe. This is definitely partly due different traditions and practices, but
maybe also to the fact that European countriedrgireg to attract more qualified labour
and workers to their respective countries instebgust “Europe”, which leads to, for
example, varying models of taxation. The main areeesponsibility for the Commission
in this supposed divergence is to try and argue the rationale of social policy

convergence.

With the previous EU enlargements, social rightsamial condition did not play a key role
for two reasons: firstly, integration meant maiatgonomic integration and, secondly, there
was no deficit in social rights and the social dabad was equal or in fact surpassed the
condition in the existing member states. Howevdlr, tldas changed after the fall of
communism and the new situation in Eastern andr@leBastern Europe. The relationship
between Romania and the EU during the membershiptia¢ions was often seen to be
asymmetrical. One of the main concepts related his perceived asymmetry was

conditionality.

In the analysis of the Commission Regular Repof8912006 presented in this study,
social rights, as guaranteed by both national anternational legislation and
commitments, were scrutinised and monitored, aedsime can be said of social policy.
Despite this, the Commission did not use any kinhcoaditionality that could be described
as being plausible. The same problems and isseem@ntioned over and over again in
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the Regular Reports, but they are not taken ugsages requiring “urgent” action, which

would mean that those issues would have a direpadtnon the speed of the accession
process. In the area of social rights and sociatythe competence of the Commission,
and the way in which Commission used conditionalitgan be described as being

functional rather than legal in nature.

Talking about the ‘European social model’, an inéégd model that combines economic,
employment, social and environmental policiesnseffect, (as seen through the Regular
Reports and the use of conditionality) to talk abau sound economic policy

complemented by active employment and labour mapkéties. The main purpose of

social policy in this model is to encourage pedplde active and employed; for people
who are for some reason out of work or at the margihis model offers basic means to
survive. Reducing social policy to the role pronabby the Commission effectively means
that it is first and foremost meant to be an indégart of an economic apparatus, one of

the variables in a production chain.

On the basis of this study and its results, itils@ausible to say that the European Union
is an economic club more than anything else. Tlegss of enlargement is both political
and economic in nature, but when the political sieai inside the EU has been made, the
actual interest of the Commission concentratesilyeam enlarging the Common market.
In this process social rights are talked about hst,in the case of Romania, lack of
progress or signs of problems are not really taeously. Much like social rights, social
policy can be seen as a by-product of (future) eoova growth, not really something that
should be taken as seriously as economic indicalarsdescribe the European Union as
being an economic giant but a political dwarf isylmabit outdated, we propose that in the

future the slogan should say “an economic giapglaical half-ling and a social dwarf”.
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